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PREFACE 


_ This volume contains all of the laws enacted by the Hawaii State 
Legislature during the Regular Session of 2010. 

The text of the laws is printed in full except for laws repealing existing 
statutes. With the exception of certain obvious typographical errors which have 
been corrected, the text of the laws as enacted is followed. 

Statutory material that is being repealed is either bracketed or bracketed 
and stricken. New material is indicated by underscoring. As authorized by 
Section 23G-16.5, Hawaii Revised Statutes, the text is edited to omit the 
bracketed material for HRS sections being repealed in | their entirety, and to omit 
the underscoring for new HRS sections. 

Explanatory notes appear at the end of the corresponding laws. The 
notes clarify editorial changes and inconsistencies in text. 


Ken H. Takayama 
Revisor of Statutes 
Honolulu, Hawaii | 
July 15, 2010 
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ACT1 | | H.B. NO. 2162 


A Bill for an Act Making Appropriations to Provide for the Expenses of the 
Legislature, the Auditor, the Legislative Reference Bureau, and the 
Ombudsman. 


Be It Enacted by the Tecisianie of the State a Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $7,377,244 or so much thereof as may be necessary 
to the senate for the following expenses: 


(1) 


(2) 


The sum of $6,477,244 for defraying any and all session and nonses- 
sion expenses of the senate up to and including June 30, 2011, in- 
cluding the 2010 regular session, twenty-fifth legislature of the State 
of Hawaii, and pre-session expenses and the expenses of any com- 
mittee or committees established during the interim between the 
2010 and 2011 regular sessions; and > 

The sum of $900,000 for defraying the expenses of the legislative 
information system for cost items such as hardware, software, con- 
sultants, installation, materials, supplies, and other related costs as- 
sociated with the legislative information system that have been or 
will be incurred. 


The sum appropniated 1 in this section shall be expended by the senate. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $10,481,787 or so much thereof as may be necessary 
to the house of representatives for the following expenses: 


(1) 


(2) 


The sum of $9,793,363 for defraying any and all session and nonses- 
sion expenses of the house of representatives up to and including 


- June 30, 2011, including the 2010 regular session, twenty-fifth leg- 


islature of the State of Hawaii, and pre-session expenses and the 
expenses of any committee or committees established during the 
interim between the 2010 and 2011 regular sessions; and 

The sum of $688,424 for defraying the expenses of the legislative 
information system for cost items such as hardware, software, con- 
sultants, installation, materials, supplies, and other related costs as- 
sociated with the legislative information system that have been or 
will be incurred. 
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The sum . appropriated i in this section shall be expended by the noe of 
representatives. 


SECTION 3. Payment of expenses of the senate agtins the interim be- 
~ tween the 2010 and 2011 regular sessions shall be made only with the approval 
of the president of the senate, and payment of expenses of the house of repre- 
sentatives during the interim between the 2010 and 2011 regular sessions shall be 
made only with the approval of the speaker of the house of representatives. 


SECTION 4. Before January 19, 2011, the senate and the house of repre- 
sentatives shall each have their accounts audited, and a full report of the respec- 
tive audits shall be presented to the senate and to the house of representatives 
convening on January 19, 2011. 


| _~SECTION 5. Unless otherwise prescribed by law, the expenses of any 
member of the legislature while traveling abroad on official business of the leg- — 
islature shall be $145 a day as authorized by the President of the senate and the . 
speaker of the house of representatives. | 


SECTION 6. There is appropriated out of the pastel revenues of the | 
State of Hawaii the sum of $3,371,783 or so much thereof as may be necessary 
to the office of the auditor for the following expenses: . 
—@) The sum of $2,408,013 for defraying the expenses of the office of 
: the auditor during fiscal year 2010-2011;. : 
| (2) The sum of $813,170 for defraying the expenses of the office of the 
state ethics commission during fiscal year 2010-2011; and — 
(3) The sum of $150,000 during fiscal year 2010-2011 for: 
: (A). Performing special studies; , 
. . (B) Improving capabilities for planning, programming, and 
budgeting; . 
(C) Fulfilling other special requests made of the auditor by the leg- 
islature or jointly by the president of the senate and the speaker 
of the house of representatives; 
_(D) Legislative studies and contractual services for those studies; 
- and 
(E) Such other purposes as may be determined by the joint action 
of the president of the senate and the speaker of the house of 
representatives. | 
The sum appropriated in this section shall be expended by the auditor. 


SECTION 7. There is appropriated out of the general revenues of the 
_ State of Hawaii the sum of $2,550,828 or so much thereof as may be necessary 
to the office of the auditor during fiscal year 2010-2011 to be deposited into 
the audit revolving fund established pursuant to section 23- -3.6, Hawaii Revised 
Statutes. 


SECTION 8. There is serecnined out of the audit easing fund the 
~ sum of $6,300,000 or so much thereof as may be necessary to the office of the 
auditor during fiscal year 2010-2011 for the auditor to conduct or One its 
audit functions as provided by law. — : 

The sum approphatees mn this section shall be expended by the auditor. 


SECTION 9. There is appropriated out of the seneral revenues of the 
State of Hawaii the sum of $2,861,633 or so much thereof as may be necessary 
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_ to the legislative reference bureau for defraying the expenses of the legislative 
reference bureau during fiscal year 2010-2011, including equipment relating to 
computer systems programming and operations. _ 

_ The sum appropriated | in this section shall be expended by the legislative 
reference bureau. 


- SECTION 10. There is appropriated out of the seal revenues of the 
State of Hawaii the sum of $998,342 or so much thereof. as may be necessary to 
the office of the ombudsman for defraying the expenses of the office during fiscal 
year 2010-2011.. 

_- The sum appropriated in this section shall be expended by the 
ombudsman. | 


SECTION 11. ‘There j iS appropriated o out of the general revenues of the 
State of Hawaii the sum of $175,000 or so much thereof as may be necessary for 
the legislative broadcast program, including the production and distribution of 
television broadcasts of legislative proceedings. 

The sum appropriated in this section shall be expences by the legislature 
for the purposes of this section. 


SECTION 12. Except for moneys in the audit revolving funds: as of the 
close of business on June 30, 2011, the unexpended or unencumbered balance of 
any appropriation made by this Act shall lapse into the general fund. 


SECTION 13. Each section of this Act is declared to be severable from 
the remainder of this Act. 


SECTION 14. This Act shall ‘ake effect upon its approval. 
_ (Approved February 26, 2010. ) 


ACT2. ~-HLB,NO. 2169 


A Bill for an Act Relating to Employment Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 383, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§383- Special assessments on employers to pay interest on loans from 
Secretary of Labor. Whenever the State requests a loan from the Secretary of 
Labor in accordance with Title XII of the Social Security Act to pay expected 
benefit claims during a specified period of time, the director may assess all em- 
ployers the amounts that are sufficient to pay the principal and interest costs on 
the loan; provided that the director develops a mechanism of distributing these 
payments among employers in a fair and equitable manner.” 


SECTION 2. Section 383-22, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In the case of an individual whose benefit year begins prior to Janu- 
ary 5, 1992, the individual’s weekly benefit amount shall be, except as otherwise 
provided in this section, an amount equal to one twenty-fifth of the individual’s 
total wages for insured work paid during the calendar quarter of the individual’s 


3 


ACT 2 


_ base period in which such total wages were highest. In the case of an individual 
whose benefit year begins after January 4, 1992, the individual’s weekly benefit 
amount shall be, except as otherwise provided i in this section, an amount equal 
to one twenty-first of the individual’s total wages for insured work paid during 
the calendar quarter of the individual’s base period in which such total wages 
were highest. The weekly benefit amount, if not a multiple of $1, shall be com- 
puted to the next higher multiple of $1. If an individual’s weekly benefit amount 
is less than $5, it shall be $5. The maximum weekly benefit amount shall be de- 
termined annually as follows: On or before November 30 of each year the.total 
remuneration paid by employers, as reported on contribution reports submitted 
on or before such date, with respect to all employment during the four con- 
secutive calendar quarters ending on June 30 of the year shall be divided by the 
average monthly number of individuals performing services in the employment 
during the same four calendar quarters as reported on the contribution reports. 
The amount thus obtained shall be divided by fifty-two and the average weekly 
wage (rounded to the nearest cent) thus determined. For benefit years beginning 
prior to January 1, 1992, two-thirds of the average weekly wage shall constitute 
the maximum weekly benefit amount and shall apply to all claims for benefits 
filed by an individual qualifying for payment at the maximum weekly benefit 
amount in the benefit year commencing on or after the first day of the calendar 
year immediately followimg the determination of the maximum weekly benefit 
amount.. For benefit years beginning January 1, 1992, but prior-to January 1, 
2008, and beginning again on January 1, [20H] 2012, seventy per cent of the . 
average weekly wage shall constitute the maximum weekly benefit amount and | 
shall apply to all claims for benefits filed by an individual qualifying for payment 
at the maximum weekly benefit amount in the benefit year commencing on or 
after the first day of the calendar year immediately following the determination 
of the maximum weekly benefit amount. For benefit years beginning January 1, 
2008, and ending December 31, [2049,] 2011. seventy-five per cent of the aver- 
age weekly wage shall constitute the maximum weekly benefit amount and shall 
apply to all claims for benefits filed by an individual qualifying for payment at 
the maximum weekly benefit amount in the benefit year commencing on or after 
the first day of the calendar year immediately following the determination of the 
- maximum weekly benefit amount. The maximum weekly benefit amount, if not 
a multiple of $1, shall be computed to the next higher multiple of $1. 


425.01 - 450.00 


(Column A) (Column B) (Column C) (Column D) 
High ~ Basic Minimum Maximum 
Quarter Weekly = Qualifying © Total Benefits 
_ Wages ; Benefit = #= Wages in Benefit Year 
2 37.50-125.000 © $5.00. $150.00. $ 130.00 
125.01-150.00 6.00 | 180.00 — 156.00 | 
150.01 - 175.00 7.00 ~~ 210.00. 182.00 © 
175.01 - 200.00 8.00 ~ 240.00 208.00 
~ 200.01 - 225.00 9.00 270.00 234.00 
225.01 - 250.00 10.00 300.00 260.00 
250.01 - 275.00 11.00 330.00 | 286.00 
275.01 - 300.00 12.00 ~ 360.00 312.00 
300.01 - 325.00 13.00 ~~ 390.00 338.00 
325.01 - 350.00 14.00 420.00 364.00 © 
350.01 - 375.00 15.00 450.00 . 390.00 
_ 375.01 - 400.00 16.00 480.00 416.00 
400.01 - 425.00 17.00 - 510.00 442.00 
18.00 540.00 468.00 - 
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-. (Column A) -. (Column B) ~~ (Column C) (Column D) 
High Basic — Minimum Maximum 
Quarter Weekly Qualifying Total Benefits 
Wages Benefit Wages in Benefit Year 
450.01 - 475.00 19.00 570.00 494.00 
475.01 - 500.00. 20.00 600.00 520.00 
500.01 - 525.00 21.00 630.00 546.00 | 
525.01 - 550.00 22.00 660.00 572.00 
550.01 - 575.00 23.00 - 690.00 598.00 
575.01 - 600.00 24.00 720.00 — 624.00 
600.01 - 625.00 25.00 750.00 650.00 
625.01 - 650.00 26.00 780.00 676.00 
650.01 - 675.00 27.00 810.00 ~ 702.00 
675.01 - 700.00 28.00 840.00 728.00 
700.01 - 725.00 29.00 870.00 754.00 
725.01 - 750.00 30.00 900.00 780.00 
750.01 - 775.00 31.00 930.00 806.00 
775.01 - 800.00 32.00 960.00 832.00 
800.01 - 825.00 33.00 990.00 858.00 
825.01 - 850.00 34.00 1020.00 884.00 
850.01 - 875.00 35.00 1050.00 910.00 
875.01 - 900.00 36.00 1080.00 936.00 
900.01 - 925.00 37.00. 1110.00 962.00 
925.01 - 950.00 38.00 1140.00. 988.00 
950.01 - 975.00 39.00 1170.00 1014.00 
975.01 -1000.00 40.00 1200.00 1040.00 
1000.01 -1025.00 41.00 1230.00 ~ 1066.00 
1025.01 -1050.00 42.00 1260.00 ~ 1092.00 
1050.01 -1075.00 43.00 1290.00 1118.00 
1075.01 -1100.00 44.00 1320.00. 1144.00 
1100.01 -1125.00 45.00 1350.00 1170.00 
1125.01 -1150.00 46.00 1380.00 1196.00 
1150.01 -1175.00 47.00 1410.00 1222.00 
1175.01 -1200.00 48.00 1440.00 1248.00 
1200.01 -1225.00 49.00 1470.00 1274.00 
1225.01 -1250.00 50.00 ~ 1500.00 1300.00 
1250.01 -1275.00 51.00 1530.00 1326.00 
1275.01 -1300.00 52.00 1560.00 1352.00 | 
1300.01 -1325.00 — 53.00 1590.00 1378.00 
1325.01 -1350.00. 54.00 1620.00 | ~ 1404.00 
1350.01 and over 55.00 1650.00 1430.00.” 


SECTION 3. Section 383-61, Hawaii Revised Statutes, is amended as 

follows by amending subsection (c) to read as follows: . 
~ “(c) For the calendar year 1991 only, the term “wages” does not include 

remuneration in excess of $7,000 paid with respect to employment to an indi- 
vidual by an employer. For calendar years 2008[-] and 2009, [and-2010-onky] 
the term “wages” as used in this part does not include remuneration in excess 
of $13,000 paid with respect to employment to an individual by an employer 
so long as the balance of the unemployment trust fund does not fall below the 
adequate reserve fund as specified by section 383-63. For calendar years 2010 


and 2011 only. the term “wages” as used in this part does not include remunera- 
tion in excess of the wages paid with respect to employment to an individual by 
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an employer during the calendar year that exceeds ninety per cent of the average 
annual wage, . = 


SECTION 4. Section 383-63, Hawaii Revised Statutes, is , amended to 
read as follows: 


“§383-63 Definitions. for experience rating provisions. As used i in sections 
383-63 to.383-69: 

“A dequate reserve fund” means an amount that is equal to the amount 
derived by multiplying the benefit cost rate that is the highest during the ten-year 
period ending on November 30 of each year by the total remuneration paid by 
- all employers, with respect to all employment for which contributions. are pay- 
able during the last four calendar quarters ending on June 30 of the same year, as 
reported on contribution reports filed on or before October 31 of the same year. 
“Remuneration”, as used in this definition, means wages as defined in section 
383-10. For the purpose of determining the highest benefit cost rate, the benefit 
cost rate for the first twelve-consecutive-calendar-month period beginning with 
the first day of the first month of the ten-year period and for each succeeding 
twelve-consecutive-calendar-month period beginning with the first day of each 

subsequent month shall be computed. 

7 _ Effective for the calendar years 1992 through 2007, and [fron] for for calen- 
dar year 2011 [and-thereafter], “adequate reserve fund” means an amount that is 
equal to [ene-and one-half times] the amount derived by multiplying the benefit 
cost rate that is the highest during the ten-year period ending on November 30 
of each year by the total:remuneration paid by all employers, with respect to all 
employment for which contributions are payable during the last four calendar 
quarters ending on June 30 of the same year, as reported on contribution re- 
ports filed on or before October 31 of the same year. “Remuneration”, as used | 
in this definition, means wages as defined in section 383-10. For the purpose 
of determining the highest benefit cost rate, the benefit cost rate for the first 
twelve-consecutive-calendar-month period beginning with the first day of the 
first month of the ten-year period and for each succeeding twelve-consecutive- 
calendar-month period peptunme with the first day of each subsequent month 
shall be computed. i 

“Annual payroll” means the total amount of wages for. employment paid 
by an employer during a calendar year; and “average annual payroll” means the 
average of the annual payrolls of an employer for a period consisting of the three 
consecutive calendar years immediately preceding the calendar year for which 
rates are computed, except that, for an employer whose account has been charge- 
able with benefits throughout at least one year but less than three years ending 
on December 31, 1955, and each December 31 thereafter, “average annual pay- 
roll” means one-third of the sum of the employer’s cumulative payrolls for the 
period in which the employer has been subject to this chapter, but not more than 
the three calendar years ending on such December 31. Whenever there was or 
is a change in the definition of “employment” or in the definition of “wages”, 
effective for the purposes of this chapter generally or of this part: at the com- 
mencement of or at a date within the three-year period of any average annual 
payroll, “employment” and:“wages” for the purpose of determining each annual 
payroll within such period and the average annual payroll for such period, shall 
have the meaning prior to the effective date of such change which they had in 
accordance with this chapter then in effect and shall have the meaning after the 
effective date of such change assigned to them by the amendment to this chapter 
providing for. such change. | 
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“Base period employers” means employers by whom an individual was 
paid the individual’s base period wages. 

- “Base period wages” means the wages paid to an individual during the 
individual’s base period for insured work. 

“Benefit cost rate” means the rate derived by dividing the total net ben- 
efits paid to all individuals during a twelve-consecutive-calendar-month period 
by the total remuneration paid by all employers with respect to employment for 
which contributions are payable during the last four completed calendar quar- 
ters ending at least five months before the end of the twelve-consecutive-month 
period. “Remuneration”, as used in this [parageaph,] definition, means wages as 
defined in section 383-10. 

“Contributions” includes the money payments required by this chapter _ 
to be made into the fund by any employing unit on account of having individuals 
in its employ. “Contributions” does not include penalties or interest for delin- 
quency in payments. 

“Current reserve fund” means the total assets of the fund available for the 
payment of benefits on November 30 of each year (exclusive of all moneys cred- 
ited under section 903 of the Social Security Act to the account of this State in 
the unemployment trust fund [which] that have been appropriated for expenses 
of administration whether or not withdrawn from the trust fund). 

“Reserve balance” means the difference between all contributions paid. 
by an employer and credited to the employer’s account for all periods before 
January | (including those paid before February 1 of the same year with respect 
to wages paid by the employer before January 1 of the same year) and the total 
benefits chargeable to the employer’ S account for all periods before January 1 of 
the same year.’ 


SECTION 5. Section 383-68, Hawaii Revised Statutes, 1S s amended = 
amending subsection (c) as follows: 
| “(c) Effective with calendar year 1992 and thereafter, before December 31 
of the previous year the contribution rate schedule for the following calendar 
year shall be.determined on the basis of the relationship between the most recent 
current reserve fund and the most recent dase as reserve fund, in accordance 
with this subsection and subsection (d). 
| Whenever the ratio of the current reserve fund to the adequate re- 
serve fund is greater than 1.69, contribution rate schedule A shall 
apply. 
(2) Whenever the ratio of the current reserve fund to the siegaate re- 
~_-gerve fund is 1.3 to 1.69, contribution rate schedule B shall apply. 
(3) Whenever the ratio of the current reserve fund to the adequate re- 
serve fund is 1.0 to 1.29, contribution rate schedule C shall apply. 
(4) Whenever the ratio of the current reserve fund to the adequate re- 
| serve fund is .80 to .99, contribution rate schedule D shall apply. 
(5) Whenever the ratio of the current reserve fund to the adequate re- . 
serve fund is .60 to .79, contribution rate schedule E shall apply. 
(6) Whenever. the ratio of the current reserve fund to the adequate re- 
serve fund is .40 to .59, contribution rate schedule F shall apply. 
(7) Whenever the ratio of the current reserve fund to the adequate re- 
: serve fund is .20 to .39, contribution rate schedule G shall apply. 
(8) Whenever the ratio of the current reserve fund to the adequate re- 
serve fund is less than .20, contribution rate schedule H shall apply. 


Notwithstanding the ratio of the current reserve fund to the adequate 
reserve fund, contribution rate schedule D shall apply for calendar year 2010 and 
contribution rate schedule F shall apply for calendar year 2011.” 
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SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and are that were begun before its effective 
date. 


SECTION 7. Statutory cniateial to i repealed i 1s bracketed and stricken. 
New statutory. material is underscored! 


SECTION 8. This Act shall-take effect upon its approval and shall ae 
retroactively to January 1, 2010, for determinations of the employer’s contribu- 
tion rate and wage base. 


(Approved March 11, 2010.) - 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT3 —_ SB. NO. 520 
A Bill for an Act Relating to the Motor Vehicle Industry Licensing A Act. 
Be It Enacted by the Pee siete of the State of Hawaii: | 


SECTION 1. Socibr 437-12, Hawaii Revised Statutes, iS amended to 
read as follows: | a 


“$437-12 Legal aeiieraliip certificates. (a) Possession rseieeee nee: 
session] of or right to possess legal ownership certificate. No dealer shall sell or 
avers. fe a a new OIE oe sd ae dealer has 1 in oe on: S ea 





ei ckicle| the Saal ‘ecal ene his neste ara or a Seuacie of ie 
or its equivalent issued to the dealer by the manufacturer or distributor for the 
subject motor vehicle. No dealer shall sell_or advertise for sale a used motor 
vehicle unless the dealer has in the dealer’s possession evidence that all liens 
on the subject. motor vehicle have been satisfied and the actual legal ownership 
certificate or proof of the right to possess the legal ownership certificate for the — 


subject motor vehicle. 
(b) Delivery of legal ownership eeruheate: The legal ownership certifi- 


cate shall be delivered within the time e PeHod [as-provided] s specified in section 
286- 52(b).’ ‘ i | 


SECTION 2. This Act does not sdice rights and duties that matured, 
penalties that were incurred, and proceedings that were iad Si before its effec- 
tive date. | 


SECTION 3. Statutory siateaal to be repealed i 1S bracketed and stricken. 
New statutory material i is underscored. 


_ SECTION 4. This Act shall take effect upon its approval. 
(Approved March 15, 2010.). : 


ACT 4 


ACT 4— —S.B. NO. 2246 


A Bill for an Act Relating to Statutory Revision: rere ere or. Repealing 
Various Provisions of the Hawaii Revised Statutes and the Session Laws 
of Hawaii for the Purpose of Correcting Errors and References, Clarifying 
Language, and Deleting Obsolete or Unnecessary Provisions. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 188-34, Hawaii Revised Statutes, is amended to 
read as follows: 7 


“§188-34 Fishing in Honolulu harbor, Hilo harbor, [Kahului-harber,] re- 
stricted. (a) It is unlawful to take or kill fish by means of any draw, drag, or seine 
net in the waters of the harbor of Honolulu; provided that commercial marine 
licensees as defined in chapter 187A may take bait fish by means of any draw, 
drag, or seine net during periods scheduled by the harbor master. 

(b) It is unlawful to take or kill fish by means of any net in the waters of 
that portion of the bay of Hilo bounded by the breakwater, a line from the outer 
end of the breakwater to Alealea Point, and the shoreline from Alealea Point to 
the inshore end of the breakwater; provided that commercial marine and pond 
operators with appropriate licenses issued by the department of land and natural. 
resources may take bait fish or pua, or persons may use throw net, opae net, crab 
net, or nehu net not longer than fifty feet to take nehu for family consumption 
or bait purposes. 

[ is 


purpeses.]” 


SECTION 2. Chapter 205A, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsection (b) of section 205A-30.5, Hawaii Revised 
Statutes, to read: 
“(b) Subsection (a) shall not apply to special management area use per- 
mits for structures with: 
(1) An outdoor lighting fixture that is located on the grounds of a [ke- 
|] hotel, hotel-condominium, or condominium-hotel 
as defined in section 486K-1; provided that: | 
(A) The outdoor lighting fixture is located underwater or is direct- 
ed downward and illuminates a limited area of no more than 
thirty feet into the shoreline and ocean waters; or 
(B) The outdoor lighting fixture is the only practicable means of 
ensuring the safety and security of guests, visitors, and em- 
ployees; and 
(2) Artificial lighting provided by a government agency or its autho- 
rized users for government operations, security, public safety, or 
navigational needs; provided that a government agency or its au-. 
thorized users shall make reasonable efforts to properly position or 
shield lights to minimize adverse impacts.” 
2. By amending subsection (b) of section 20S5A-71, Hawaii Revised 
Statutes, to read: | 
<(b) Subsection (a) shall not apply to: 
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(1) 


(2) 


An outdoor lighting fixture that is located on the grounds of a [he- | 
tel/hotel conde 


|] hotel, hotel-condominium, or condominium-hotel 
as defined in section 486K-1; provided that: 


(A) The outdoor lighting fixture is located underwater or is direct- | 


ed downward and illuminates a limited area of no more than 
thirty feet into the shoreline and ocean waters; or 


(B) The outdoor lighting fixture is the only practicable means of | 


ensuring the safety and security of guests, visitors, and em- 
ployees; and _ 
Artificial lighting provided by a government agency or its autho- 
rized users for government operations, security, public safety, or 
navigational needs; provided that a government agency or its au- 


thorized users shall make reasonable efforts to PROpeDy penton or 


shield Hents to minimize adverse mniparts 


SECTION < ee Section 2918- 6, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The program shall include standards aie procedures for the certifi- 

cation of the vendor selected to install and maintain ignition interlock devices 

pursuant to chapter 2O1E, At a minimum, the standards shall require that the 


vendor: 


(1) 
(2) 


GB) 
(4) 
(5) 


Install only ¢ an ignition cntetioek device that j 1S certified enue to 
this section; 


_ Offer or contract for ignition interlock device installation and main- 
‘tenance statewide; 


Train drivers who are required to install an ignition interlock device, 
pursuant to chapter 291E [er 894], in how to use the device; 


Schedule the. driver for all necessary readings and maintenance of 


the device; and 
Provide periodic reports regarding the use of each ignition interlock 


_ device installed pursuant to chapter 291E, including incidents of 


test failure, attempts to circumvent the device, and dates, times, and 


_ distances the vehicle was driven.” 


SECTION 4. Section 302A-462, Hawaii Revised Statutes, iS smeiied by 
amending subsection (a) to read as follows: 


BAG The superintendent of education [and the-advisery-commission-on 


3] shall consider: —_. 
- Whether the selection of sports ‘and levels of competition effectively 
accommodate the interests and abilities of members of both sexes; 


_ The provision of equipment, uniforms, and supplies; 


Equal access to practice and game times; 7 

Travel and per diem allowances; i . 
Opportunities to receive coaching and scudintic tutoring: 
Assignment and compensation of coaches and tutors; 
Access to locker room, eT room, and Practice, competitive, and - 
training facilities; | 


Access to medical Services; 7 | 
_ The provision of housing and dining facilities and s services; 


Publicity; and 
Any other relevant factors.” 


SECTION 5, Section 348- 8, Hawaii | Revised Statutes, is amended as 


follows: 
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I. By amending subsection (a) to ead 
“(a) There is established within the department a state rehabilitation 
council. The council shall consist of twenty-one members appointed by the 
governor as provided in section 26- oe and without Repare to section 78-4. The 
members shall include: 


—) 


@Q)| At least one representative of a parent training and information 

~ center; 

[@]_ (2) At least one representative of the client assistance program; 

[4] (3) At least one qualified vocational rehabilitation counselor with 

knowledge of and experience with vocational rehabilitation pro- 

grams, who shall serve as an ex officio, nonvoting member if em- 
| ployed by the vocational rehabilitation division of the department; 

[S| (4) At least one representative of community rehabilitation pro- 

_ gram service providers; 

[4] (5) Four representatives of business, industry, and labor; 

[A] (6) Representatives of disability advocacy groups representing a 
cross section of individuals with physical, cognitive, sensory, and 
mental] disabilities, and parents, family members, guardians, advo- 
cates, or authorized representatives of individuals with disabilities 
who have difficulty in representing themselves or are unable due to 

| their disabilities to represent themselves; | 

(| (7) Current or former appucanls for or recipients of. vocational re- 
habilitation services; 

~—{O] (8) At least one representative of the state educational agency re- 
sponsible for the public education of students with disabilities; 
[49}] (9) At least one representative of the state workforce development 
council; and 
[db] (0) The administrator of the ecuicual rehabilitation division of 
the department, who shall be an ex officio, nonvoting member; 
provided that the council shall include at least one member from each county; 
and provided further that a majority of the council members shall be persons . 
who have disabilities and are not employed by the vocational rehabilitation divi- 
sion of the department. The council members shall elect a chairperson from 
the membership. Each member of the council shall serve a three-year term but 
may not serve more than two consecutive full terms. Any. vacancy occurring 
in the council membership shall be filled in the same manner as the original 
appointment, except that the governor may delegate the authority to fill such 
a vacancy to the remaining members of the cue after making the original 
appointment.” 
2. By amending subsection (d) to read: 

“(d) The council shall coordinate with other councils within the State 
including [the-statewide-independentivine- council] the state council on devel- 
opmental disabilities, the state council on mental health, the advisory panel of 
individuals with disabilities in education, and the state workforce development 
council. The council shall establish working relationships between the vocation- 
al rehabilitation division of the department and other councils and coordinate 
other functions as deemed appropriate under federal law.” 





. SECTION 6. Section 386-1, Hawaii Revised Statutes, 1S vain by 
amending the definition of * ‘physician’ to read:as follows: — 
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““Physician” includes a doctor of medicine, a dentist, a chiropractor, an 


osteopath, a [paturopata, | naturopathic physician, a psychologist, an optom- 
etrist, and a podiatrist.” 


SECTION 7. Section 431:3-401, Hawaii Revised Statutes, is amended by 
amending the definition of “negative trend” to read as follows: . | 

““Niegative trend” means, with respect to a [life-or-health insures] life 
or accident and health or sickness insurer (Halil negative trend over a period of 
time, as determined in accordance with the “trend test calculation” included in 
the risk-based capital instructions.” 7 





| SECTION 8. Section 431:9A-107, Hawaii Revised Statutes, is ainended 
by amending subsection (f) to read as follows: 

— “f) A licensee shall: | 

(1) Inform the commissioner by any means acceptable to the commis- 

sioner of any change of status within thirty days of the change; 
and 

(2) Report any change of status to the business registration division if 

~ the licensee is a business entity registered with the department of 
commerce and consumer affairs pursuant to title 23 or title 23A, or 
if the licensee has teEISiSTCe a trade name. pursuant to [part] part 
I of chapter 482. 

Failure to timely inform the commissioner or the business registration 
anision of a change of status may result in a penalty pursuant to section 431:2- 
203. 

As used in ‘iis subsection, “change of status” includes but shall not be | 
limited to change of legal name, assumed name, trade name, business address, 
home address, business phone number, business fax number, business electronic 
mail address, or business website address.” 


SECTION 9. Section 657-7.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§657-7.3 Medical torts; limitation of actions; time. No action for i injury 
or death against a chiropractor, clinical laboratory technologist or technician, 
dentist, [naturepath,] naturopathic physician, nurse, nursing home administra- 
tor, dispensing optician, optometrist, osteopath, physician or surgeon, physical 
therapist, podiatrist, psychologist, or veterinarian duly licensed or registered un- 
der the laws of the State, or a licensed hospital as the employer of any such per- 
son, based upon such person’s alleged professional negligence, or for rendering | 
professional services without consent, or for error or omission in such person’s 
practice, shall be brought more than two years after the plaintiff discovers, or 
through the use of reasonable diligence should have discovered, the injury, but 
in any event not more than six years after the date of the alleged act or omission 
causing the injury or death. This six-year time limitation shall be tolled for any 
period during which the person has failed to disclose any act, error, or omission 
upon which the action is based and which is known to the person. 

Actions by a minor shall be commenced within six years from the date of 
the alleged wrongful act except the actions by a minor under the age of ten years 
shall be commenced within six years or by the minor’s tenth birthday, whichever 
provides a longer period. Such time limitation shall be tolled for any minor for 
any period during which the parent, guardian, insurer, or health care provider 
has committed fraud or gross negligence, or has been a party to a collusion in 
the failure to bring action on behalf of the injured minor for a medical tort. The 
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time limitation shall also be tolled for any period during which the minor’s injury 
or illness alleged to have arisen, in whole or in part, from the alleged wrongful 
act or omission could not have been discovered through the | use of reasonable 
diligence.” | 


SECTION 10. Section 302A-463, Hawaii Revised Statutes, is repealed. 


SECTION 11. Chapter 353H, Part II, Hawaii Revised Statutes, is 
repealed. | 


SECTION 12. Act 169, ‘Session Laws of Hawaii 2009, is waneudes by 
amending the prefatory language i in section 8 to read as follows: 

“SECTION 8. Section [423D-23.] 432D-23, Hawaii Revised Statutes, is 
amended to read as follows:” 





SECTION 13. Statutory material to be repealed i is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 14. This Act shall take effect upon its pees provided 
that: 

(1) Section 3 shall take effect on January L 2011; and 

(2) Sections 6 and 9 shall take effect on January L, 2010. 


(Approved March 15, 2010.) 


Note 


1. Edited pursuant to HRS 23G-16.5. 


ACTS S.B. NO. 549 


A Bill for an Act Relating to Motor Vehicle Express Warranty Enforcement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 4811-2, Hawaii Revised Statutes, is amended by 

amending the definition of “motor vehicle” to read as follows: 

““Motor vehicle”: 

(1) Meansa self-propelled vehicle primarily designed for the transporta- 
tion of persons or property over public streets and highways which 
is used primarily for personal, family, or household purposes; 

(2) Includes [ 

(A) A motorcycle as defined in section 286- 2, but excluding a mo- 
tor scooter: 

[9] (B) A “demonstrator”, which means a vehicle assigned by a 
dealer for the purpose of demonstrating qualities and charac- 
ita common to vehicles of the same or similar model or 


[eB] on ‘An individually registered vehicle used for an individual's 
business purposes as well as for personal, family, or household 
purposes; and 

[¢©)] (D) A vehicle owned or leased by a sole proprietorship, corpo- 
ration, or partnership which has purchased or leased no more 
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- . than one vehicle per year, used for household, individual, or 
. personal use in addition to business use;and = _ - 
(3) Shall not include mopeds|;metereyeles,] or motor scooters, as those 
terms are defined in chapter 286, or vehicles over [49,000] ten thou- 
sand pounds, gross vehicle weight rating.” 


SECTION 2. Statutory material to be site is bracketed and stricken. 
New statutory material 1 is underscored. 


SECTION 3. This Act shall take effect upon its eareval esceided that . 
section | of this Act shall Pappy to sales ot me ee take place on or 
after September 1; 2010. 


_ Approved March 16, 2010)” 


| c hb wei ACT 6. —— _§.B. NO. 2017 
A Bill for an Act Relating to Insurance Claims Adjusters. — 
Be It-Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:9-222.5, Hawaii Revised Statutes, is amended 

by amending subsection (a) to read as follows: 

) “(a) The commissioner may issue a limited license to an adjuster who 
only adjusts either workers’ compensation or crop insurance claims; provided 
that the adjuster: 

(1) Isdomiciled in the State of Hawaii, or ina state that permits residents 
of the State of Hawaii to act as adjusters i in that other state; 

(2) Has had experience, special education, or training in handling loss 
claims under workers’ compensation or crop insurance contracts of 
sufficiently reasonable duration and extent to enable an individual 

___ to fulfill the responsibilities of an adjuster; | 

(3) Hasa passing grade on the workers’ compensation or crop insurance 

examination pursuant to section 431:9-206J;] or has a passing grade 


on an examination approved by the Risk Management Agency of 
7 the United States Department of Agriculture: and | | 
(4) Pays the applicable fees.” 
SECTION 2. New statutory material is underscored.! 


— SECTION 3. This Act shall take effect on a l, 2010. 
| (Apprnved March 16, 2010.) 


- “Note 


. 1.Soinoriginal. 2 


_ — ACT7 = ———s SB NO. 2812 
A Bill for an Act Relating to Captive Insurance Companies. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1, Section 431:19-108, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 
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“(a) The commissioner or any authorized examiner [autherized-bythe 
commissioner] may conduct an examination of any captive insurance company 
as often as the commissioner deems aprropn a 
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aenpcliel Bott pak vit emp» wooden ose that unless there com- 
‘missioner requires otherwise: 
1) Anexamination shall be conducted at least once every five years for 
all captive insurance companies, except as provided 4 in paragraph 
(2): and 
(2) An examination of a class 3 risk retention captive insurance com- 
~” pany shall be conducted no later than three years after its formation 


te: and at least once every five years thereafter. 
‘The commissioner or any authorized examiner shall thoroughly inspect 


and examine the captive insurance company’s affairs to ascertain its financial 
condition, its ability to fulfill its obligations, and whether it has complied with 
this article.” 


SECTION 2. Section 431: 19- 109, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: ; 

“(a) The certificate of authority of a captive insurance company to do 
business in this State may be suspended or revoked by the commissioner for any 
of the following reasons: , 

(1) Insolvency or impairment of capital or surplus; 

(2) Failure to meet the requirements of section 431:19-104 eeesden 

431-49-105 |: 


(3) Refusal or | lure to submit an annual report, as required by section 
- 431:19-107 or any other report or statement required by law or by 
lawful order of the commissioner; 
(4) Failure to comply with the provisions of its own articles of incorpo- 
- ration, articles of association, or bylaws; 
(5) Failure to submit to examination or any legal obligation relative 
thereto, as required by section 431:19-108; 
(6) Refusal or failure to pay the cost of examination [as-+equiredby] 
pursuant to section 431:19-108; 
(7) . Use of methods that, although not otherwise specifically prohibited 
' . by law, nevertheless render its operation detrimental or its condition 
unsound with respect to the public or to its policyholders; 
(8) Failure to maintain actuarially appropriate loss reserves as deter- 
‘mined by the commissioner; provided that the commissioner shall 
issue at least one warning to the captive insurance company to cor- 
rect the problem prior to suspending or tevoking the certificate of 
authority; and 
(9) Failure otherwise to comply with the laws of this State.” 


SECTION 3. Section 431: 19- 303, Hawaii Revised Statutes, is amended 
to read as follows: 


“1}§431:19-303IH] Protected cells. A sponsored captive insurance com- 
pany formed and licensed under this article may establish and maintain one or 
more protected cells to insure risks of one or more parhewpant subject to the 
following: 
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(63) 
(64) 


[I 


[¢6)] 


[Al 


_. The shareholders or members of a sponsored captive insurance com- 


pany shall be limited to its participants and sponsors; provided that 
a sponsored captive insurance company may issue nonvoting securi- 


~ ties to other persons on terms approved by the commissioner; 


A protected cell shall be organized and operated in only those forms 
of business organization authorized by the commissioner, including 
an association, corporalion. limited liability company. partnership, 


or trust; 

(3) Each protected cell shall be accounted for separately on the 
books and records of the sponsored captive insurance company to 
reflect the financial condition and results of operations of the pro- 
tected cell, net income or loss, dividends or other distributions to 
participants, and other factors as may be provided 1 im 1 the participant 





_ contract or required by the commissioner; 


(4), The assets of a protected cell shall not be eesti with li- 
abilities arising out of any other insurance business the pono 


_ captive insurance company may conduct; 


(5) No sale, exchange, or other transfer of assets may be. made bya 
sponsored captive insurance company between or among any of its 
protected cells without the consent of the protected cells; | 

(6) No sale, exchange, transfer of assets, dividend, or distribution 
may be made from a protected cell to a sponsor or participant with- 


out the commissioner’s approval, and in no event shall the approval 
be given if the sale, exchange, transfer, dividend, or distribution 
would result in insolvency or impairment with respect to a protected _ 


cell; 
(7) Each sponsored captive insurance company shall antitally file 
with the commissioner, financial reports as the commissioner shall 


_ require, that shall include, without limitation, accounting statements 


detailing the financial experience of each protected cell; 

(8) Each sponsored captive insurance company shall notify the 
commissioner in writing within ten business days of any protected 
cell that is insolvent or otherwise unable to meet its claim or expense 


—. obligations; and 


[] 


(9) No participant contract shall take effect without the commis- 
sioner’s prior written approval, and the addition of each new pro- 


tected cell and withdrawal of any participant or termination of any 


‘existing protected cell shall constitute a change in business plan re- 


quiring the commissioner’s prior written approval.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


_ SECTION 5. This Act shall take effect upon its approval. 


(Approved March 17, 2010.) 


ACT 9 


ACT 8 SB. NO. 2015 


A Bill for an Act Relating to Intrastate Telecommunications Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 269- 16. 89, Hawaii Revised Statutes, is amended to 
read as follows: 


“[11§269-16. 85[| beeal exchange] Retail intrastate services; fully competi- 
tive. (a) Notwithstanding section 269-16.9 or any other law to the contrary, the 
public utilities commission shall treat [the State's toeal exchange] retail intrastate 
telecommunications services, under the commission’s classification of services 
relating to costs, rates, and pricing, as fully competitive and apply all commis- 
sion rules in accordance with that designation. In addition, a telecommunica- 
tions carrier shall not be required to obtain approval or provide any cost support 
or other information to establish or otherwise modify in any manner its rates, 
fares, and charges, or to bundle any service offerings into a single or combined 
price package; provided that a telecommunications carrier, except upon receiv- 
ing the approval of the commission, shall not charge a higher rate for any retail 
telecommunications service than the rate for the same service included in the 
telecommunications carrier’s filed tariff. All rates, fares, charges, and bundled 
service offerings shall be filed with the public utilities commission for informa- 
tion purposes only. 

(b) This section shall apply to retail rates charged for service to end-user 
consumers only and shall not apply to wholesale rates charged for services pro- 
vided by a telecommunications carrier to another telecommunications provider, 
a wireless communications provider, a voice over internet protocol communica- 
tions provider, or other similar communications provider. 

(c) Nothing herein shall modify any requirements of a telecommunica- 
tions carrier to provide lifeline telephone service, comply with carrier of last 
resort obligations, or comply with applicable service quality standards.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved March 17, 2010.) 


ACT 9 _ S.B. NO. 2602 


A Bill for an Act Relating to Real Estate Licensees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the continual evolution of the 
real estate industry requires that real estate brokers and salespersons regularly 
update their knowledge of changes to the real estate industry. The legislature 
further finds that an increase in continuing education hours will advance the 
level of professionalism in the real estate industry. 

The purpose of this Act is to mcrease professionalism among real estate 
licensees by increasing the minimum required continuing education hours for 
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real estate brokers and salespersons from ten hours to at least twenty hours i in 
each two-year licensing period. 


SECTION 2. Section 467- 1. 5, Hawaii Revised Statutes, 1S amended by 
amending subsection (a) to read as follows: - 
“(a) Prior to the license renewal of a real estate broker or real estate 
_ salesperson, the licensee shall provide the commission with proof of having at- 
tended [tea] at least twenty hours of continuing education or its equivalent as 
determined by the commission during the two-year period preceding the appli- 
cation for renewal. Failure to satisfy the continuing education requirement by 
the license expiration date shall result in the renewed license being automatically 
placed on an “inactive” status.” | -_ 


SECTION 3. Statutory aatenal to be repealed i is bracketed and stricken. 
New statutory material is underscored. | 


SECTION: 4. This Act shall take effect on January 1, 2011. 
| rele! March 23, ee ) 


— ACT10 $B. NO. 2740 
A Bill for an Act Relating to Saint Damien De Veuster Day. 
Be It Enacted ‘by the Legislature of the State of Hawaii: 


- SECTION 1. Jozef Damien de Veuster, who would later be known as Fa: 
ther Damien of Molokai and Blessed Damien de Veuster, was a Roman Catholic 
missionary who sacrificed his life in service to those suffering from Hansen's 
Disease in Kalaupapa on Molokai. | 

On October 11, 2009, Father Damien was canonized as ; Saint Jozef 
Damien de Veuster by His Holiness Pope Benedict XVI in Rome. Prior to his 
canonization, Saint Damien was beatified on June 4, 1995 in Brussels by His 
_ Holiness Pope John Paul II. At the time of his beatification, Saint Damien was 
granted a memorial feast day celebrated annually on May 10. 

The purpose of this Act is to reflect Saint Damien’s recent confirmation of 
Sainthood, and mark his feast day as Saint Damien de Veuster Day in Hawaii. 


| SECTION 2. Section 8-8, Hawaii Revised Statutes, is amended to read 
as follows: | 


“{{]§8-8[} Father] Saint Damien [DeVeuster] de Veuster Day. [Aprits] 
May 10 of each year shall be known and designated as “{Father] Saint Damien 


[DeVeuster] de Veuster Day”, vias that this aay is not and shall not be con- 
strued to be a state holiday.” 





SECTION 3. Statutory material to be. repealed i 1s bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its eee. 
(Approved March 31, 2010.) 
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ACT 11. S.B. NO. 2699 


A Bill for an Act Relating to Restoration of Certain Forfeited Professional and 
Vocational Licenses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 442-11, Hawaii Revised Statutes, is amended to 
read as follows: | | | 


“§442-11 Biennial renewal; fees; failure to renew. Every person holding 
a license to practice chiropractic in the State shall submit a renewal application 
with the board of chiropractic examiners on or before December 31 of each odd- 
numbered year and shall pay a renewal fee. If the board has established continu- 
ing education requirements for renewal, the license shall not be renewed unless 
proof of compliance with the requirements is submitted. A renewal notice shall 
be mailed to the last known address of all licensed chiropractors on or before 
November 30 of each odd-numbered year. 
The failure, neglect, or refusal of any person holding a license to practice 
chiropractic to renew the license or to pay the renewal fee[; 
] on or before December 3] of each odd-numbered 


of delinquency_constitutes 
year shall constitute ea bisa of the ee 
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reexamination and successfull pass the reexamination]. A license that aac been 
forfeited may be restored by the board upon compliance with the licensing re- 
newal requirements provided by law and upon written application and payment 
of all applicable renewal fees, penalty fees, and compliance resolution fund fees 

within two years after the date of forfeiture. The license of any person who fails 
to apply for restoration of a forfeited license within two years from the date of 
- forfeiture shall be automatically terminated. Once a license has been terminated 
pursuant to this section, the person may apply for a new license pursuant to and © 
subject to all applicable laws and rules in effect at the time of application.” 


SECTION 2. Section 467- IL, Hawaii Revised Statutes, is amended to 
read as follows: 


“§467-11 Fees; original license and biennial renewals. (a) All fees for ap- 
plications, registrations, certificates, and any license prescribed by this chapter 
shall be deposited to the credit of the compliance resolution fund established 
pursuant to section 26-9(0), and all fees allocated to the real estate education 
fund shall be as provided in rules adopted by the director of commerce and con- 
sumer affairs pursuant to chapter 91. 

(b) The biennial renewal fee and completed renewal application shall be 
submitted to the department of commerce and consumer affairs on or before the 

|] commission-prescribed deadline and prior to the expi- 
ration date of the license. All real estate licenses expire on December 3] of an 
even-numbered year. Failure, neglect, or refusal of any duly licensed real estate 
broker or real estate salesperson to pay the biennial renewal fee and to submit 
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a completed renewal application shall constitute a forfeiture of the license as of 
January 1 of the subsequent odd-numbered year. 

(c) The forfeited license of an individual real estate broker or real es- 
tate : salesperson eo be restored LL eae ase bucromaaie 


. . 
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94:] upon compliance with the acne renewal requirements provided by law: 
submission of a complete written application: payment of all applicable renewal 


fees, penalty fees, compliance resolution fund fees, and, if applicable, recovery 
fund assessments; satisfaction of the applicable requirements in sections 467-8[;] 


— and 467-9[,4679-5, end]; submission of written documentation demonstrating 


compliance with section 467-11.5; and 
|, for individual licensees, satisfaction of one of the following 








as applicable: 

(1) For a license forfeited for more than one year, but less than four 
years, the successful completion of the commission-approved course 
or courses or passage of the commission-approved examination; or 

(2) For a license forfeited for more than four years[;] but less than 
five years, the successful passage of the commission-approved — 
examination. 


(d) The license of any individual licensed as a ee] estate broker or a real 
estate salesperson who fails to apply for restoration of a forfeited license within 
five years from the date of forfeiture shall be automatically terminated. Once a 
license has been terminated pursuant to this section, the individual may apply 
for a new salesperson license pursuant to and subject to all applicable Jaws and — 

rules in effect at the time of application. _. 

(e) The license of any real estate broker other than a natural person 

that fails to apply for restoration of a forfeited license within one year from 
the date of forfeiture, shall. be automatically terminated. Once a license has 
been terminated pursuant to this section, the entity may apply for a new license 
pursuant to and subject t to all applicable laws and rules in effect at the time of 


application. 
--  [e)] (f) A real estate s broker or real estate salesperson may place that per- 


son’s license on an inactive status by filing an application and setting forth [sue] 
information [as-maybe] prescribed or required by the commission[;-and-sek]; 
the license shall be renewed on or before the [commissten-presertbed] commis- 
sion-prescribed deadline prior to the expiration date of the license by payment 
of the biennial renewal fee and submission of a completed renewal application. 
A real estate broker or real estate salesperson may reactivate that person’s in- 
active license by satisfying section 467-11.5, filing an application|-and] setting 
forth [seh] any information as may be prescribed or required by the commis- 
sion, and paying the proper fee. 

[¢4}] (g) The commission may refund any fee erroneously paid to it under : 
this section when the commission deems it just and equitable. 7 | 

[€e}] (h) If beginning on July 1, 1987, the education fund balance a the 
end of any fiscal biennium exceeds $1, 200, 000, there shall be a moratorium on 
[sueh] renewal contributions and the commission shall review and consider a 
reduction i in the [sare] amount [#3] of license fees.” 


SECTION 3, Statutory material to be repealed i is bracketed and stricken. 
New statutory material is underscored. , 


SECTION 4. This Act shall take effect upon its ee 
' (Approved fe 1, 2010.) 
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- ACT 12 : H.B. NO. 2427 


A Bill for an Act Relating to Solid Waste Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that each county was required to sub- 
mit to the office of solid waste management in the department of health an 
integrated solid waste management plan for review no later than July 1, 1995. 
Thereafter, counties are required to submit revised plans to the office of solid 
waste management once every five years, and as necessary. However, the legisla- 
ture finds that the required interval of five years does not provide adequate time 
for analyzing and predicting solid waste trends, which would help provide more 
accurate planning. The process of analyzing one complete year of data and or- 
ganizing and writing a revised plan from start to completion, can take well over 
two years, with the result that counties work continuously t to update their plans 
throughout the five-year period. 

The purpose of this Act is to extend from five years to ten years the re- 
quired interval for a county to submit a revised mieetaied solid waste manage- 
ment plan. 


SECTION 2. Section 342G-24, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Each state-approved county plan shall be revised and submitted to 
the office on the following schedule: 
(1) The first revised plan shall be submitted to the office not later than 
four years after July 1, 1991; and 
(2) Subsequent revised plans shall be eibmitied to the office once every . 
[five-years.] ten years: provided that an interim status report on the 
implementation of a revised plan shall be submitted five years after 


every submission of a revised plan to the office. 
All revised plans shall be consistent with the requirements of this chapter.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 8, 2010.) 


ACT 13 | S.B. NO. 2772 


A Bill for an Act Relating to Veterinary Medicine. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 471-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In addition to any other actions authorized by law, the board may 
revoke or suspend the license of any veterinarian or fine the licensee, or both, for 
any cause authorized by law, including but not limited to the following: 

(1) Professional misconduct, gross negligence, or manifest incapacity; 
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(2) -Violation of this chapter or the rules adopted pursuant thereto or any 
other law which applies to the licensee as a practicing veterinarian; 
(3) Making any false rep iyeeatanons or promises. through advertising 
or otherwise; — 
(4) Habitual intemperance in the use of alcoholic beverages or addic- 
tion to the use of narcotic or dangerous substances; _ 
~ (5) © Mental incompetence; | 
(6) Any fraudulent, dishonest, or deceitful act in connection with the 
‘practice of veterinary medicine; | 
(7) Making a false statement in any document submitted or required to 
be filed by this chapter; 
(8) Revocation, suspension, or other disciplinary action by another state 
_.. of.a license or certificate for reasons as provided in this section; 
(9) Conviction[;-whether by-nole-contendere-or otherwise,or| of or ‘plea 
of nolo contendere to.a penal offense substantially related to the 
qualifications, functions, or duties. of a veterinarian, notwithstand- 
ing any statutory provision to the contrary; — | 
(10) Violation of chapter.329, the uniform controlled substances act, or 
any rule adopted pursuant thereto; [er] 
(11) Failure to report any disciplinary action taken against a licensee i in 
another jurisdiction within thirty days after the disciplinary action 
_ .becomes final|-]; or 


(12) Conduct or practice contrary to_ the recognized principles: of 
| medical ethics of the veterinary profession as adopted by the Hawaii 


Veterinary Medical Association and the American Veterinary 
Medical Association.” a Coe 


| SECTION.2. Statutory material to be repealed 1S bracketed and stricken. ~ 
New statutory material i 1S. underscored. 


‘SECTION 3. This Act shall take ene on aly L, 2010. 
(Approved April 9, 2010. ) 


ACT14 > S.B. NO. 2758 
A Bill for an Act Relating to Safety Inspection of Motor Carrier Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-207, Hawaii Revised Statutes, is amended to 
read as follows: 


§986-207 ixchaptline: certain vehicles. This part shall not apply to the 
following vehicles, if such vehicles are in compliance. with safety ordinances and 
rules of the county in which they Operate and other applicable state safety laws 
and rules: 

( I) The type of passenger carrying vehicle known as a “sampan bus” 

within a radius of twenty miles from the city of Hilo, Hawaii; 

2) Station wagons for the carriage of property; : 

(3) Trucks, truck-trailers, trailers, or other nonpassenger carrying 

equipment having a gross vehicle weight rating of 10,000 pounds 


or less|;], except vehicles used in transporting material found by the 
United States Secretary of Transportation to be hazardous under 
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49 U.S.C. section 5103 and transported in a quantity requiring plac- 


arding under 49 C.E.R.. subtitle B, chapter I, subchapter C; 
(4) Taxicabs as described in section 271-5(3)(B); 


(5) Passenger carrying vehicles with a seating capacity of nine or less 
used for the transportation of employees to and from the jobsite; 

(6) Passenger carrying vehicles used by employees solely for their own 

transportation to, from, and during work; 

(7) Passenger carrying vehicles with a gross vehicle weight of 10,000 
pounds or less used in car or van pools for the movement of pas- 
sengers to and from work; | 

(8) A passenger carrying vehicle used for the transportation, without 
compensation, of persons for private, recreational, or entertainment 
purposes; 

(9) A passenger carrying vehicle with a gross vehicle weight rating of 
10,000 pounds or less used solely for the transportation, without 
compensation, of the vehicle owner, the vehicle owner’s family or 
guests; 

(10) A passenger carrying vehicle with a gross Vehicle weight rating of 
10,000 pounds or less used for the transportation, without compen- 
sation, of persons for the furtherance of their physical or mental 
rehabilitation or for social welfare activities.” 


SECTION 2. Section 286-209, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Motor carrier vehicles, including but not limited to trucks, truck- 
tractors, semitrailers, trailers, or pole trailers, having a gross vehicle weight rating 
of more than ten thousand pounds, [and] motor carrier vehicles having a gross 
vehicle weight rating of ten thousand pounds or less which transport passengers 
in the furtherance of a commercial enterprise, including car rental transport ve- 
hicles, and motor carrier vehicles used in transporting material found by the 
United States Secretary of Transportation to be hazardous under 49 U.S.C. sec- 


tion 5103 and transported in a quantity requiring placarding under 49 C.F.R.., 
subtitle B, chapter I, subchapter C, shall be inspected and certified annually.” 


| SECTION 3. Statutory material to be repealed is bracketed and stricken. | 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 12, 2010.) 


ACT 15 S.B. NO. 2754 


A Bill for an Act Relating to Commercial Driver Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-240, Hawaii Revised Statutes, 1s amended by 
amending subsections (g) and (h) to read as follows: 

“(g) The examiner of drivers shall disqualify any person from driving 

a commercial motor vehicle for a period of not less than [ninety] one hundred 

eighty days and not more than one year for a first violation, or for at least [ene 

year] two years and not more than five years for a second violation, or at least 

three years and not more than five years for a third or subsequent violation of a 
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driver or vehicle out-of-service order committed in.a commercial motor vehicle 
transporting non-hazardous materials arising from separate incidents occurring 
within a ten-year period. 
(h) The examiner of jee shall disqualify any person from driving 
a commercial motor vehicle for a period of not less than one hundred eighty 
days [er] and not more than two years for a first violation, or for at least three 
years and not more than five years-for any subsequent violation, of a driver or 
vehicle out-of-service order committed in a commercial motor vehicle transport- 
ing hazardous materials required to be placarded under title 49 Code of Federal 
Regulations, part 172, subpart F, or designed to transport sixteen or more oc- 
cupants[;] including the driver, arising from separate incidents occurring within | 
a ten-year period.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 12, 2010.) | 


ACT16.=——sS.B.NO. 2759 


A Bill for an Act Relating to Driver Licensing. 
Belt Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-102, Hawaii Reveed Statutes, 1s amended Si 
amending subsection (b) to read as follows: 

“(b) A person operating the following category or sonibiiauon of cat- 
egories of motor vehicles shall be examined as provided 1 in section 286-108 and 
duly licensed by the examiner of drivers: 

(1) Mopeds; | 
(2) Motorcycles and motor scooters; 
(3) Passenger cars of any gross vehicle weight rating, buses designed to 
transport fifteen or fewer occupants, and trucks and vans having a 
gross vehicle weight rating of fifteen thousand pounds or less; and 


(4) ‘on of the ey vehicles in category ©) and ieee Bavane @ eres 





Reeead se an vehicle that 1S Sat a saninercial motor 
vehicle. 


A school bus or van operator shall be properly licensed to operate the 
category of vehicles that the operator operates as a school bus or van and shall 
comply with the standards of the department of transportation as provided by 
rules adopted pursuant to section 286-181. id 


| SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New sramulery material is underscored. 


SECTION 3. This Act shall take effect upon its oes 
_ Approved April 12, 2010.) 
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ACT 17 : S.B. NO. 2676 


A Bill for an Act Relating to the Aloha Tower Development Corporation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 


SECTION 2. The purpose of this Act is to provide sufficient moneys to 
the Aloha Tower development corporation to pay for the settlement of a claim by 
Kenneth H. Hughes, Inc., by making an emergency appropriation for a one-time 
only increase to its spending ceiling by $900,000 from $1,628,940 to $2,528,940 
for fiscal year 2009-2010. 

The amount due under the settlement agreement (Kenneth H. Hughes, 
Inc. v. Aloha Tower Development Corp., Civil No. 09-00277 DAE- BMK, 
USDC) is $1,550,000. 

The Aloha Tower bund has sulficient moneys to pay for the emergency 
appropriation. | 


SECTION 3. There is appropriated out of the Aloha Tower fund the 
sum of $900,000 or so much thereof as may be necessary for fiscal year 2009- 
2010 for the purposes of this Act. 

The sum appropriated shall be ee by the Aloha Tower develop- 
ment corporation. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 12, 2010.) 


ACT 18 S.B. NO. 2050 - 


A Bill for an Act Relating to Vocational Rehabilitation in Workers’ Compensa- 
tion Law. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-25, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: _ 

“(e) A provider shall file the employee’s plan with the approval of the 
employee. Upon receipt of the plan from the provider, an employee shall have 
ten days to review and sign the plan. The plan shall be submitted to the employ- 
er and the employee and be filed with the director within two days from the date 
of the employee’s signature. A plan shall include a statement of the feasibility of 
the vocational goal, using the process of: 

(1) First determining if the employee’s usual and customary employ- 

ment represents suitable gainful employment, and, should it not; 

(2) Next determining if modified work or other work with [a-different] 

| the same employer represents suitable gainful employment, and, 

should it not; 

(3) Next determining if modified or other employment with a differ- 

ent employer represents suitable gainful employment, and finally, 
should it not; 
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(4) Then providing training to obtain employment ; in another occupa- 
tional field.” 


SECTION 2. Statutory material to be repealed is bracketed and (ticles 
New statutory material is underscored. | 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved April 13, 2010.) 


ACT 19 SB. NO. 2340 
A Bill for an Act elaine to Kaneohe Bay Regional Council. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 200D-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established within the department of land and natural re- 

sources, for administrative purposes only, the Kaneohe Bay regional councillf; 


which]; provided that except for the participation on the council of the two 
representatives from the department of land‘and natural resources as ex-officio — 
nonvoting members pursuant to subsection (c) and except as provided under 
section 26-35, the department of land and natural resources shall not provide 
administrative support to the council, including providing staff, drafting, and 


other support at council meetings. The council shall be composed of seven vot- 
ing members appointed by the governor in accordance with section 26-34 and 


ex officio nonvoting members as provided in subsection nk The members shall 
serve without compensation.” 


SECTION 2. Section 200D-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f1§200D-4[}Meetings.] Annual meeting. [AH-meetings-ofthe] The 
council shall Lene schedule and conduct a meeting | in accordance with 
ry] ¥ 5 wa e . P CPoHe Lf y . @¢ oF | 


chapter 92[-a# 
in each year of its operation.” 





SECTION 3. Section 200D- 5, Hawaii Revised Statutes, is amended to : 
read as follows: 


_ “H§200D-5q] Annual report. The council shall submit omcanunise: 
ports] an annual report on its activities to the governor and the legislature, which 
may include recommendations; provided that the recommendations are consis- 
tent with the purposes of this chapter.” 


_ SECTION 4. Act 68, Session Laws of Hawaii 2009, is repealed. 


‘SECTION 5. Statutory natetial to be repealed i 1s bracketed and stricken. 
New ‘Statutory material is underscored. —— 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 13, 2010.) 
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ACT 20 | S.B. NO, 2201 


A Bill for an Act Relating to Motor Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 249-2, Hawaii Revised Statutes, is amended to read ~ 
as follows: . 


__ “§249-2 Imposition of tax. Except as otherwise provided in sections 249- 
1 to 249-13, and except in the case of antique motor vehicles which shall be 
subject to an annual tax of $10 in lieu of the annual tax otherwise imposed by 
this section, all vehicles and motor vehicles as defined in section 249-1, shall Be 
subject to an annual tax, computed, except for the minimum tax provided for in 
section 249-13 according to the net weight of each vehicle at a rate determined 
as hereinafter provided in section 249-13. | 

:| The tax shall be paid 

by the owner of each vehicle in the county in which the vehicle is located at the 
time of registration, whether the original registration or any subsequent registra- 
tion, and shall be collected by the director of finance of such county; provided 
that if [anysueh] a vehicle is transported to another county after the payment 
of [such] the tax, no additional tax shall be imposed on [suek] the vehicle for the 
remaining period of the year for which [such] the tax has been paid.” 


SECTION 2. Section 249-31, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) All vehicles and motor vehicles in the [State] state as defined in sec- 
tion 249-1, including antique motor vehicles, except as otherwise provided i in 
sections 249-4 and 249-6, shall be subject to a $25 annual vehicle registration fee. 
The fee [shall become due-and payable on January and] shall be paid [before 
lesion each va together with all other taxes and fees levied by: this chapter[; 





a a staggered basis as established by ci Sane as authorized by section 286-51, 
and the state registration for that county shall likewise be staggered so that the 
state registration fee is due and payable at the same time and shall be collected 
together with the county fee. The state registration fee shall be deemed delin- 
quent if not paid with the county registration fee. The respective counties shall 
collect this fee together with the vehicle registration tax collected for the county 
and shall transfer the moneys collected under this section to the State.” 


SECTION 3. Section 249-33, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The tax shall become due and payable [ 

] in each year together with all other taxes and fees levied 

by this chapter[; 
registrations] on a staggered basis as established by each county as authorized 
by section 286-51, the state vehicle weight tax shall likewise be staggered so that 
the state vehicle weight tax is collected together with the county fee. The state 
vehicle weight tax shall be deemed delinquent if not paid with the county regis- 
tration fee. The tax shall be paid by the owner of each vehicle to the director of 
finance of the county in which the vehicle is registered and shall be collected by 
the director of finance of such county together with all other fees and taxes lev- 
ied by this chapter from the owner of each vehicle and motor vehicle registered 
in the county. 
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By the fifteenth day of the month following the month in which taxes un- 
der this section are collected, the director of finance of each county shall trans- 
mit the taxes collected to the state director of finance for deposit into the state 
highway fund.” 


SECTION 4. Section 286-51, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 





ertificate of re cistration for each motor ces in the coutities of the State [may] 
shall be renewed on a staggered basis[,#f-a-county-elects+e-de-se-] as established 
by each county. The director of finance of each county may adopt rules to carry 
out the purposes stated in this section and shall expend the necessary funds from . 
- the director’s operating funds as may be necessary for these purposes; provided 
that the director of finance, if the director has ascertained as of the date of the 
application that the registered owner has not deposited or paid bail with respect 
to any summons or citation issued to the registered owner for stopping, stand- 
ing, or parking in violation of traffic ordinances within the county, may require, 
as a condition precedent to the renewal, that the registered owner deposit or pay 
bail with respect to all such [susamens] summonses or citations. The certificates 
of registration issued hereunder shall show, in addition to all information re- 
quired under section 286-47, the serial number of the tag or emblem and shall be 
valid during the registration year only for which they are issued. The certificates 
of ownership need not be renewed annually but shall remain valid as to any in- 
terest shown therein until canceled by the director of finance as provided by law 
or replaced by new certificates of ownership as hereinafter provided.” 


| SECTION 5: Statutory material to be aoe is bracketed and stricken. 
New statutory material is underscored. | 


SECTION é This Act shall take effect 1 upon. its sia 
(Approved on 13,2010.) . 


ACT 21 | - HB. NO. 2596 


A Bill for an Act Relating to Tax Credits. 
Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. The purpose of this measure is ensure the efficient 
administration of Hawaii tax credits, as well as to ensure budgeting certainty. This _ 
measure Clarifies the ordering of credit claims relative to the use of refundable 
and nonrefundable credits. Currently, there is-no statutory framework for the 
overall use of the differing credit types. Administratively, credits are claimed 
based upon when in time the credit became law. This measure clarifies that 
refundable credits must be used first, followed by nonrefundable credits. 


SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 
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“§235- Income tax credits; ordering of credit claims. Notwithstanding 
any other law to the contrary providing for the use of an income tax credit under 
this chapter, in the offsetting of a taxpayer’s income tax liability, tax credits that 
may be refunded or paid to the taxpayer who has no income tax liability shall 
be used first, followed by nonrefundable tax credits that may be used as credit 
against taxes in subsequent years until exhausted.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval and apply to 
taxable years beginning on or after January 1, 2010. 


(Approved April 14, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 22 H.B. NO. 2600 


A Bill for an Act Relating to Tax Administration. 
Be It Enacted by the Legislature of the State of Hawaii: . 


SECTION I. The purpose of this measure is to conform the filing and 
payment deadlines for miscellaneous taxes with the filing and payment deadline 
of the general excise tax, as amended by Act 196, Session Laws of Hawaii 
2009. This measure also amends the periodic filing and payment of insurance 
premiums taxes from quarterly to monthly. 


SECTION 2. Section 237D-6, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: - 

“(a) On or before the [last] twentieth day of each calendar month, every 
operator taxable, or plan manager liable under this chapter during the preceding 
calendar month shall file a sworn return with the director in such form as the 
director shall prescribe together with a remittance for the amount of the tax in 
the form required by section 237D-6.5.. Sections 237-30 and 237-32 shall apply 
to returns and penalties made under this chapter to the same extent as if the sec- 
tions were set forth specifically in this section. 

(b) Notwithstanding subsection (a), the director of taxation, for good 
cause, may permit a taxpayer to file the taxpayer’ s return required under this sec- 
tion and make payments thereon: 

(1) On a quarterly basis during the calendar or fiscal year, the return 
and payment to be made on or before the [last] twentieth day of the 
calendar month after the close of each quarter, to wit: for calendar 

year taxpayers, on or before April [305] 20, July [34] 20, October 
[34] 20; and January [34] 20 or, for fiscal ye year taxpayers, on or be- 
fore the [last] twentieth day of the fourth month, seventh month, 
and tenth month following the beginning of the fiscal year and on 
or before the [last] twentieth day of the month following the close 
_ of the fiscal year; provided that the director is satisfied that the grant 
of the permit will not unduly jeopardize the collection of the taxes 
due thereon and the taxpayer’s total tax liability for the calendar or 
fiscal year under this chapter will not exceed $4,000; or 
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(2) Ona semiannual basis aces the calendar or fiscal year, the return 
and payment to be made by or before the [last] twentieth day of the 
calendar month after the close of each six-month period, to wit: 
for calendar year taxpayers, on July [34] 20 and January [34] 20 or, 

_ for fiscal year taxpayers, on or before the [Jast] twentieth day of the 
seventh month following the beginning of the fiscal year and on or 
before the [last] twentieth day of the month following the close of 
the fiscal year; provided that the director is satisfied that the grant 
of the permit will not unduly jeopardize the collection of the taxes 
due thereon and the taxpayer’s total tax liability for the calendar or 
fiscal year under this chapter will not exceed $2,000 

The director, for good cause, may permit a taxpayer to make monthly 

payments based on the taxpayer’s estimated quarterly or semiannual liability; 
provided that the taxpayer files a reconciliation return at the end of each quar- 
ter or at the end of each six-month period during the calendar or fiscal year, as 
provided in this section.” | | 7 


SECTION 3. Section 238- 5, Hawaii Revised Statutes, is amended by 

amending subsections (a) and (b) to read as follows: _ 

~ “(a) On or before the [last] twentieth day of each éalendar month, any 
person who has become liable for the payment of a tax under this chapter during 
the preceding calendar month in respect of any property, services, or contract- 
ing, or the use thereof, shall file a return with the assessor of the taxation district 
in which the property was held or the services or contracting were received when 
the tax first became payable, or with the director of taxation at Honolulu, setting 
forth a description of the property, services, or contracting and the. character 
and quantity thereof in sufficient detail to identify the same or otherwise in such 
reasonable detail as the director by rule shall require, and the purchase price or 
value thereof as the case may be. The return shall be accompanied by a remit- 
tance in full of the tax, computed at the rate specified in section 238-2 or 238-2.3 
upon the price or value so returned. Any tax remaining unpaid after the [last] 
twentieth day following the end of the calendar month during which the tax first 
became payable shall become delinquent; provided that a receipt from a seller 
required or authorized to collect the tax, given to a taxpayer in accordance with 
section 238-6, shall be sufficient to. relieve the taxpayer from further liability for 
the tax to which the receipt may refer, or for the return thereof. 

(b) Notwithstanding subsection (a), a taxpayer may be eligible to file 
the taxpayer’ s return required under this section and make payments thereon on 
a quarterly or semiannual basis during the calendar or fiscal year, the return and 
payment to be made on or before the [last] twentieth day of the calendar month 
after the close of each quarter or semiannual period, to wit: . 

(1) For calendar year taxpayers filing on a quarterly basis, onor before 

7 April [39] 20, July [344] 20, October [34] 20, and January [34] 20: 

(2) For calendar - year taxpayers filing on a semiannual basis, on or be- 

 .. fore July [34] 20, and January [34] 20: 
(3) For fiscal year taxpayers filing on a quarterly basis, on or before the 
_ [fast] twentieth day of the fourth month, seventh month, and tenth 
-. month following the beginning of the fiscal year and on or before 
- the [last] twentieth twentieth day of the month following the close of the fiscal 
: year; or 

(4) For fiscal year taxpayers filing on a semiannual basis, on or before 
the [last] twentieth day of the seventh month following the begin- 
_ ning of the fiscal year and on or before the [last] twentieth day of the 

month following the close of the fiscal year; 
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if the taxpayer possesses a valid and current permit to file the taxpayer’s general 
excise tax return and to make payments thereon on a quarterly or semiannual 
basis issued by the director pursuant to section 237-30. A taxpayer may also be 
eligible to make monthly payments based on the taxpayer’s estimated quarterly 
or semiannual liability with a reconciliation return at the end of each quarter or 
semiannual period during the calendar or fiscal year, as heretofore provided, if 
the taxpayer possesses a valid and current permit to file quarterly or semiannual 
reconciliation general excise tax returns and to make monthly payments, issued 
by the director pursuant to section 237-30.” 


SECTION 4. Section 243- 10, Hawaii Revised Statutes, 1S amended to 
read as follows: 


“§243-10 Statements and payments. Each distributor and each person 
subject to section 243-4(b), on or before the [last] twentieth day of each calendar 
month, shall file with the director of taxation, on forms prescribed, prepared, 
and furnished by the director, a statement, authenticated as provided in section 
231-15, showing separately for each county and for the island of Lanai and the 
island of Molokai within which and whereon fuel is sold or used during each 
preceding month of the calendar year, the following: 

(1) The total number of gallons of fuel refined, manufactured, or com- 
pounded by the distributor or person within the State and sold or 
used by the distributor or person, and if for ultimate use in another 

county or on either island, the name of that county or island; 

(2) The total number of gallons of fuel acquired by the distributor or 
person during the month from persons not subject to the tax on the 
transaction or only subject to tax thereon at the rate of 1 cent per 
gallon, as the case may be, and sold or used by the distributor or 
person, and if for ultimate use in another county or on either island, 
the name of that county orisland; 

_(3) The total number of gallons of fuel sold by the distributor or per- 
son to the United States or any department or agency thereof, or 
to any other person or entity, or used in any manner, the effect of 
which sale or use is to exempt the fuel from the tax imposed by this 
chapter; 

(4) Additional information relative to the acquisition, purchase, manu- 
facture, or importation into the State, and the sale, use, or other dis- 
position, of diesel oil by the distributor or person during the month, 
as the department of taxation by rule shall prescribe. 

At the time of submitting the foregoing report to the department, each 
distributor and person shall pay the tax on each gallon of fuel (including diesel 
oil) sold or used by the distributor or person in each county and on the island 
of Lanai and the island of Molokai during the preceding month, as shown by 
the statement and required by this chapter; provided that the tax shall not apply 
to any fuel exempted and so long as the same is exempted from the imposition 
of the tax by the Constitution or laws of the United States; and the tax shall be 
paid only once upon the same fuel; provided further that a licensed distributor 
shall be entitled, in computing the tax the licensed distributor is required to pay, 
to deduct from the gallons of fuel reported for the month for each county or for 
_ the island of Lanai or the island of Molokai, as the case may be, one gallon for 
~ each ninety-nine gallons of like liquid fuel sold by retail dealers in that county or 
on that island during the month, as shown by certificates furnished by the retail 
dealers to the distributor and attached to the distributor’s report. All taxes pay- 
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able for any month shall be delinquent after the expiration of the Lest] twentieth 
day of the following month. 

| Statements filed under this section concerning the number of gallons of 
fuel refined, manufactured, Com POunaes: imported, sold or used by the distribu- 
tor or person are pup records.” 


SECTION 5. Sestinn 244D- 6, Hawaii Revised Statutes, iS s amended to 
read as follows: 


“§244D-6 Return, form, contents. Every taxpayer shall, on or before the 
[last] twentieth day of each month, file with the department of taxation in the 
taxation district in which the taxpayer’s business premises are located, or with the 
department in Honolulu, a return showing all sales of liquor by gallonage and 
dollar volume in each liquor category defined in section 244D-1 and taxed under 
section 244D-4(a) made by the taxpayer during the preceding month, showing 
separately the amount of the nontaxable sales, and the amount of the taxable 
sales, and the tax payable thereon. The return shall also show the amount of 
liquor by gallonage and dollar volume in each liquor category defined in section 
244D-1 and taxed under section 244D-4(a) used during the preceding month 
which is subject to tax, and the tax payable thereon. The form of return shall be 
prescribed. by the department and shall contain such information as it may deem 
necessary for the proper administration of this chapter.” 


SECTION 6. Section 245- >» Hawaii Revised Statutes, is amended to read 
as follows: 


— “§245-5 Returns. Every soholeales or dealer, on Si belie the [last] twen- 
tieth day of each month, shall file with the department a return showing the 
cigarettes and tobacco products sold, possessed, or used by the wholesaler or - 
dealer during the preceding calendar month and of the taxes chargeable against 
the taxpayer in accordance with this chapter. The form of the return shall be 
prescribed by the department and shall include: | 

(1) A separate statement of the number and wholesale price of 
cigarettes; 
(2) The amount of stamps purchased and used; 
(3) The wholesale price of tobacco products, sold, possessed, or used; 
and 
(4) Any other information that the department may deem necessary, for 
_ the proper administration of this chapter.”. 


SECTION 7. Section 245- 28, Hawaii Revised Statutes, iS amended to 
read as follows: | 


| <HH18245-289}] Time for payment of deferred-payment purchases; manner of 
payment. Amounts owing for stamps purchased on the deferred-payment basis 
in any calendar month shall be due. and payable on or before the [last] twentieth 
day of the following calendar month. Payment shall be made Oy a remittance 
payable to the department.” 3 | | 


SECTION 8. Seéiicn 245- 31, Hawaii Revised Siitaiee. is. amended to 
read as follows: 
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“1}§245-31[}} Monthly report on distributions of cigarettes and tobacco 
products, and purchases of stamps. (a) On or before the [last] twentieth day of 
each month, every licensee shall file on forms prescribed by the department: 

(1) A report of the licensee’s distributions of cigarettes and purchases 

_ of stamps during the preceding month; and 

(2) ane other information that the department may require to carry out 

this part. 

(b) On or before the [last] twentieth day of each month, every licensee 
shall file on forms prescribed by the department: 

(1) Areport of the licensee’s distributions of tobacco products and the 

wholesale costs of tobacco products during the procaine month; 
and . 

(2) Any other information that the department may cede to carry out 

this part.” 


SECTION 9. Section 251-4, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

— “(ay On or before the [last] twentieth day of each calendar month, every 
person taxable under this chapter during the preceding calendar month shall 
file a sworn return with the director in such form as the director shall prescribe 
together with a remittance for the amount of the surcharge tax in the form re- 
quired by section 251-5. Sections 237-30 and 237-32 shall apply to returns and 
penalties made under this chapter to the same extent as if the sections were set 
- forth specifically in this section. 

_-(b) Notwithstanding subsection (a), the director, for good cause, may 
permit a person to file the person’s return required under this section and make 
payments thereon: 

~ (1) Ona quarterly basis during the calendar or fiscal year, the return 

‘and payment to be made on or before the [last] twentieth day of the 

calendar month after the close of each quarter, to wit: for calendar 

year taxpayers, on or before April [39;] 20, July [34] 20, October 

[34] 20. and January [34] 20 or, for fiscal ye year taxpayers, on or be- 

fore the [last] twentieth day of the fourth month, seventh month, 

and tenth month following the beginning of the fiscal year and on 

or before the [Jast] twentieth day of the month following the close of 

the fiscal year; provided that the director is satisfied that the grant of 

the permit will not unduly jeopardize the collection of the surcharge 

taxes due thereon and that the person’s total surcharge tax liability 

for the calendar or fiscal year under this chapter will not exceed 
$4,000; or 

(2) Ona semiannual basis during the calendar or fiscal year, the return 

and payment to be made by or before the [last] twentieth day of the 

calendar month after the close of each six-month period, to wit: 

for calendar year taxpayers, on July [34] 20 and January [34] 20 or, 

for fiscal year taxpayers, on or before the [last] twentieth day of the 

seventh month following the beginning of the fiscal year and on or 

before the [last] twentieth day of the month following the close of 

the fiscal year; provided that the director is satisfied that the grant of 

the permit will not unduly jeopardize the collection of the surcharge 

_ taxes due thereon and that the person’s total surcharge tax liability 

for the calendar or fiscal year under this chapter will not exceed 

$2,000. 
| The director, for good cause, may permit a person to make monthly pay- 
ments based on the person’s estimated quarterly or semiannual liability; pro- 
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vided that the person files a reconciliation return at the end of each quarter or at 
the end of each aoe pened owe the calendar or fiscal year, as provided 
in this section.” | 


SECTION 10. Scien 431; 7. 201, Hawai Revised Statutes, is one 
to read as follows: ~ - 


“§431:7-201 Annual and [quarterly] monthly tax statements. (a) Each au- 
thorized insurer shall file with the commissioner annually, on or before March 1. 
in each year, a statement signed by a duly authorized person on its behalf, setting 
forth the total business transacted, and the amount of gross premiums reported 
by the insurer, pursuant to section 431:7-202, during the year ending on the pre- 
ceding December 31, from all risks or property resident, situated, or located 
within this State, together with such other information as may be required by the 
commissioner to determine the taxability of premiums. The term “gross premi- 
ums” as used in this part shall not include consideration paid for annuities. 

(b) Each authorized insurer shall file with the commissioner [quarterly,] 

monthly, on or before the [last] twentieth day of the calendar month following 
the [quarter;] month in which the taxes accrue, a statement signed by a duly au- 
thorized person on its behalf, setting forth the total business transacted and the 
amount of gross premiums reported by the insurer; pursuant to section 431:7- — 
202, during the [qvarter] month from all risks or property resident, situated, or 
located within this State, together with other information as may be required by 
the commissioner to determine the taxability of premiums. , 

(c) Any insurer failing or refusing to file the annual tax statement on 
or before March 1, or the [quarterly] monthly statement on or before the [last] 
twentieth day of the calendar month following the [quartes,] month in which the | 
taxes accrue, shall be liable for a fine in an amount not less than $100 and not 
more than $500 for each day of delinquency.” 








SECTION 11. Section 431:7- 202, Hawaii Revised Statutes, is amended 
by amending subsection (f) to read as follows: 

_ “(f) The taxes imposed by subsections (a), (b), (c), and (d) shall be paid 
[quarterly-] monthly. The [quarterk] monthly tax shall be due and payable on 
or before the [Jast] twentieth day of the calendar month following the [quarter] 
month in which it accrues, coinciding with the filing of the statement provided 
for in section 431:7-201. 
| In addition to the [quarterly] m month ly- tax and quarterly] monthly tax 
statement, the annual tax shall be due and payable on or before March 1 coincid- 
ing with the filing of the statement provided for in section 431:7-201. 

All amounts paid under this subsection, other than fines, shall be allowed 
asa credit on the annual tax imposed by subsections (a), (b), (c), and (d). 

If the total amount of installment payments for any calendar year exceeds 
the amount of annual tax for that year, the excess shall be treated as an overpay- 
ment of: the annual tax and be-allowed as a refund under section 431:7-203. 

: Any insurer failing or refusing to pay the required taxes above stated 
when due and payable shall be liable for a fine of $500 or ten per cent of the tax 
due, whichever is greater; plus interest at a rate of twelve per cent per annum on 
_ the delinquent taxes. The taxes may be collected by distraint, or the taxes, fine, 
and interest may be recovered by an action to be instituted by. the commissioner 
in the name of this State, in any court of competent jurisdiction. The commis- 
sioner may suspend the certificate of authority of the delinquent insurer until | 
the taxes, fine, and interest, should any be imposed, are fully paid.” 
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SECTION 12.. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, Poe its effec- 
tive date. 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 14. This Act shall take effect on July 1, 2010. 
(Approved April 14, 2010.) 


ACT 23 S.B. NO. 2834 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-2.4, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: | 

“(e) Section 165 (with respect to losses) of the Internal Revenue Code 
shall be operative for purposes of this chapter, except that the amount prescribed 
by section 165(h)(1) (relating to the limitation per casualty) of the Internal Rev- 
enue Code shall be a $100 limitation per casualty, 

andf]] sections 165(h)(3)(A) and 165(h)(3)(B) (both of 

which relate to special rules for personal casualty gains and losses in federally 
declared disasters) of the Internal Revenue Code shall not be operative for the 
purposes of this chapter. Section 165 as operative for this chapter shall also ap- 
ply to losses sustained from the sale of stocks or other interests issued through 
the exercise of the stock options or warrants granted by a qualified high technol- 
ogy business as defined in section 235-7.3.” 


SECTION 2. Statutory. material to be repealed is bracketed and 
stricken. 


SECTION 3. This Act shall take effect upon its approval, and shall apply 
to taxable years beginning after December 31, 2008. 


(Approved April 15, 2010.) 


ACT 24 : | H.B. NO. 1902 


A Bill for an Act Relating to Long Term Care. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Act 224, Session Laws of Hawaii 2008, section 4, is 

amended as follows: 

I. By amending wbsdiva © to read: 

“(g) The long term care commission shall: 

(1) Submit an interim report to the legislature no later ian f 
28,2010,] January 19, 2011, describing the progress made in the de- 
velopment of the five-year plan and piney proposed system 
reforms; and 
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(2) Submit a final report to the legislature no later than [ 

2640.) January 18, 2012, which shall include the final five- -year plan, 
how the reforms will be prioritized and phased in, and a description 
and final recommendations regarding the financing of long term 

- -eare services, including support for caregivers.’ 
2. By amending subsection (j) to read: 
“G) The term of the long term! commission shall expire on 


39.2010-] adjournment sine die of the regular session of the 2012 legislature.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
_ (Approved April 15, 2010.) 
Note 


1. Prior to amendment “care” appeared here. 


ACT25  =——_—s SB. NO. 2432 
A Bill for an Act Relating to Hawaii Institute for. Peacatoual Partnerships. | 
Be It Enacted by the Legislature of the State of Hawaii: | 
SECTION 1. Section 304A-1203, Hawaii Revised Statutes, is repealed. 


| SECTION 2. Statutory material to be repealed is bracketed and 
stricken. ! | | _~ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 15, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 26 S.B. NO. 2111 


A Bill for an Act Relating to Affordable Housing. | 
Be It Enacted by the Legislature of the State of Hawaii: 


‘SECTION 1. The iecilatie finds that the lack of affordable housing 
in Hawaii remains an obstacle to a significant reduction.in the cost of living for 
many residents. A 2008 report from. the affordable housing regulatory barriers 
task force found that one obstacle to affordable housing development is the delay 
caused when counties fail to affirmatively accept or reject public infrastructure 
improvements that are developed as part of a housing project. This delay 
increases the costs of the project, which in turn increases the cost of homes. 
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During the 2009 regular session, the legislature passed Act 142, which 
deemed requests for dedication of infrastructure for affordable housing as ac- 
cepted if the counties did not accept or reject the request within ninety days of 
the filing of the request. - 

The purpose of this Act is to clarify the provisions of Act 142, Session 
Laws of Hawaii 2009, to facilitate the expeditious development of affordable 
housing and. to shorten the time period within which counties may accept or 
reject requests for dedication of infrastructure for affordable housing. 


SECTION 2. Section 46-15.25, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Infrastructure for affordable housing shall be deemed dedicated to 
the county if the county does not accept or reject the request for dedication of 
infrastructure within [ainety] sixty days [ 


3] 
of the receipt by the appropriate county council of a completed application for 


dedication request: provided that: 
(1) Applicable meter and connection fees and utility costs relating to 


the dedicated infrastructure have been paid; . 

(2) The dedicated infrastructure conforms to applicable county stan- 
dards in effect at the time of construction; and 

(3). The completion of the improvements comprising a dedicated infra- 
structure is granted approval by the county.” | 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2010. 
(Approved April 16, 2010.) 


ACT 27 — S.B. NO. 2139 


A Bill for an Act Relating to Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 363-2, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) The director shall have the following principal functions, duties, and 
powers: 

(1) Serve as the principal official in state government responsible for the 
performance, development, and control of programs, policies, and 
activities under this chapter; 

(2) Oversee, supervise, and direct the performance by the director’s 
subordinates of activities in such areas as planning, evaluation, and 
coordination of veterans programs and development of a statewide 

service delivery network; 

(3) Assess the policies and practices of other agencies with respect to 
delivery of services and benefits to veterans; 

(4) Administer funds allocated for the office, and apply for, receive, and 
disburse grants and donations from all sources for veterans pro- 

| grams and services provided under this chapter; 

(5) Establish a clearinghouse for complaints of persons regarding, ser- 
vices to veterans, or operations of state and county agencies affect- 
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ing veterans, investigate such complaints, and refer the complaints 
and the director’s findings to the appLOpoate agency for corrective 
~ action; 
(6) Adopt, amend, ‘ad repeal rules pursuant to chapter 91 for the pur- 
+ poses of this chapter; 
~ (7) Employ and retain such staff as may be necessary for the purposes 
of this chapter, in conformance with chapters 76, 89, and the appro- 
priate collective bargaining agreements, executive orders, executive 
directives, or rules, except for the position of coordinator and execu- 
tive secretary to the director, who shall be hired without regard t to 
| chapters 76 and 89; : 
_ .(8) Contract for or grant such services as may j necessary for the pur- 
: poses of this chapter, including a master contract with other state 
agencies receiving federal and state funds for programs and services 
for veterans, and purchase of service agreements with appropriate 
agencies; [and] | 
(9) Oversee the development, establishment, and operation of a state 
veterans cemetery on Oahu; develop and administer the policies and 
procedures of the state veterans cemetery in accordance with the 
United States Department of Veterans [Administration] Affairs and 
existing state guidelines; oversee the maintenance of state veterans 
cemeteries on all islands|-]; and 
(10) Acton behalf of deceased veterans found to be indigent at the time 
of death and without surviving immediate family:members to en- 
sure burial or cremation services are provided and that the veteran’s 
remains are buried or inurned in a state veterans cemetery. ‘a 





SECTION 2. Statutory material to be repealed i is bracketed and stricken. 
New porary material is underscored. 


‘SECTION 3. This Act shall take effect upon its ee 
(Approved April 16, 2010.) 


ACT28 SB. NO. 2325 
A Bill for an Act Relating to Contractors. - 
| Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that homeowners, inspectors, and gov- 
ernment agencies have difficulty identifying the number of licensed tradespersons | 
performing electrical and plumbing work on construction job sites. Further, it 
may be difficult to determine whether the ratio of licensed to unlicensed trades- 
men performing electrical and plumbing work on construction job sites complies 
with the requirements of state law. 

The purpose of this Act is to provide for. the identification of licensed 
electricians and plumbers and the enforcement of licensing requirements on con- 
struction job sites to protect pubic safety and comply with state law. 


SECTION 2. Section 44.9, es Hawaii Revised Statutes, is amended to 
read as follows: 
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— “§444-9,5 Licensing of electrical or plumbing workers. (a) At least half 
of all individuals performing electrical or plumbing work employed on a con- 
struction job site by an electrical or plumbing contractor shall be licensed in 
accordance with chapter 448E. The board may waive this requirement in any 
county when there are insufficient licensed electrical or plumbing workers in that 
county to comply [herewith-] with this section. 

(b) All individuals employed on a construction job site by an electrical 
or plumbing contractor who are licensed in accordance with chapter 448E shall 
visibly display their license on their person while on the construction job site. 
Only individuals displaying their license at the time of a site inspection shall be 

counted as a licensee to determine compliance with this section.” 


SECTION 3. Statutory material to be repealed 1S bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its s approval 
LApproved April 16, 2010.) 


ACT 29 «HB. NO. 40 


A Bill for an Act Relating to State Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 112, Session Laws of Hawaii 2009, 1s repealed. 


SECTION 2. This Act shall take effect upon its approval 
_ (Approved April 16, 2010.) 


ACT 30 | S.B. NO. 2357 


A Bill for an Act Relating to Renewable Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there are numerous eh 
energy resources in the State that have the potential to contribute to the local 
production of energy that may be utilized by a gas utility to produce natural 
gas, biogas, biofuels, or biofeedstocks. The legislature also finds that the State’s 
gas utility is considering a pilot program to determine whether it is technically 
and economically feasible to process these types of renewable resources, such 
as plant oil, animal fat, and landfill gas, into a feedstock for gas manufacturing 
with by-products consisting of a biogas to offset the use and consumption of 
petroleum-based fuel and biofuels or biofeedstocks for use by third parties. 

As it is in the best interest of the State to consider all local renewable re- 
sources which may contribute toward the reduction of the State’s dependency on 
imported petroleum, the purpose of this Act is to establish an annual reporting 
requirement for a gas utility to measure and evaluate its progress in integrating 
renewable resources as a part of its production of synthetic natural gas. 
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SECTION 2. Chapter 269, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


— §269- | Gas utility companies; renewable energy; reporting requirements. 
(a). Each gas utility company shall submit an annual report to the public utilities 
commission on or before March 31 of each year that shall include but not be 
limited to the following information: 

(1) The percentage of total feedstock used to erodes natural gas, bio- 
gas, biofuels, or biofeedstocks for use in the State that is comprised 
of petroleum feedstock; 

(2) The percentage of total feedstock ee to produce natural gas, bio- 
gas, biofuels, or biofeedstocks for use by the gas utility in the State 
that is comprised of non-petroleum feedstock; | 

(3) The energy quantity in therms of natural gas, biogas, or gallons of 
biofuels, or biofeedstocks produced from petroleum feedstock for 

use by the gas utility within the State; and | 

(4) The energy quantity in therms of natural gas, biogas, or gallons of 

| biofuels, or biofeedstocks produced from non-petroleum feedstock 
energy for use by the gas utility in the State. 

Within thirty days of receipt of the report, the public utilities commission 
shall submit the information required by paragraphs (1) and (2) to the legisla- 
ture. Due to the proprietary nature of the information required by paragraphs 
(3) and (4), that information shall be held in confidence by the commission; pro- | 
vided that any information obtained by.the commission under this section, in- 
cluding confidential information, shall be made available to the department of. 
business, economic development, and tourism or its authorized representative, 
which shall safeguard the confidentiality of that information. The department, 
with its own staff and other support staff with relevant expertise and experience, 
shall use the information obtained under this section to effectuate the purposes 
and intent of chapters 125C, 196, and other relevant laws. The first report re- 
quired by this section shall be for the year 2011 and shall be submitted no later 
than March 31, 2012. | 

(b) For the purposes of this section: 

“Department” means the department of business, economic develop- 
ment, and tourism. 

“Feedstock” means a material that is converted, sonsumed: or blended to 
produce an end use product. 

“Total -feedstock” means petroleum and non-petroleum feedstock 
combined. | | 

“Non-petroleum feedstock” includes but is not limited to plant and ani- 
mal fats and oils, algae and algae products, other organic material, organic waste, 
municipal solid waste, waste water, or sewage.” | 


SECTION 3. New statutory material is underscored.' 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 16, 2010.) | 


Note . 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 31 3 S.B. NO. 2117 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that section 302A-1504, Hawaii 
Revised Statutes, requires the department of education to establish a school- 
level minor repair and maintenance account that does not exceed $25,000 per 
school for use by each public school, and requires the department of education 
to make annual reports to the director of finance on the total amount of funds 
in the account that shall carry over to the next fiscal year. The legislature also 
finds that the account and reporting requirements apply to the school-level 
minor repairs and maintenance special fund established by section 302A-1504.5, 
Hawaii Revised Statutes. The special fund receives funds from the income check- 
off on state income tax refunds pursuant to section 235-102.5(b), Hawaii Revised 
Statutes. The legislature finds that the amount of moneys normally deposited 
into the special fund is such that a school-by-school accounting of moneys in 
the special fund is unnecessary. The legislature further finds that section 37-47, 
Hawaii Revised Statutes, sets forth reporting requirements for all non-general 
funds, including the school-level minor repairs and maintenance special fund. 
For these reasons, the legislature finds that the requirements of section 302A- 
1504, Hawaii Revised Statutes, are duplicative and unnecessary. 

The purpose of this Act is to repeal the school-level minor repair and 
maintenance account and reporting requirements and to require the department 
of education to annually report to the director of finance and the legislature the 
total amount of funds in the school-level minor repair and maintenance special 
fund that is carried over to the following fiscal year. 


SECTION 2. Section 302A-1504.5, Hawaii Revised Statutes, is amended 
to read as follows: 


*§302A-1504.5 School-level minor repairs and maintenance special fund|:| 
reporting of carry over funds. (a) There is established within the state treasury 
a special fund to be known as the school-level minor repairs and maintenance 
special fund, into which shall be deposited all moneys collected pursuant to sec- 
tion 235-102.5(b), and any other moneys received by the department in the form 
of grants and donations for school-level minor repairs and maintenance. The 
special fund shall be administered by the department.and used to fund school- 
level minor repairs and maintenance. | 


(b) The department shall submit to the director of finance a report that 
shall be prepared in the form prescribed by the director of finance and shall 
identify the total amount of funds in the school-level minor repairs and main- 
tenance special fund that will carry over to the next fiscal year. The department 
shall submit the report to the director of finance within ninety days of the close 
of each fiscal year and a copy of the report to the legislature no later than twenty 
days prior to the convening of each regular session.” 


SECTION 3. Section 302A-1504, Hawaii Revised Statutes, is repealed. 
SECTION 4. Any unexpended or unencumbered funds remaining in any 


school-level minor repair and maintenance account established under section 
302A-1504, Hawaii Revised Statutes, as of the close of business on the effective 
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date of this Act shall lapse to the credit of the school-level minor repairs and 
maintenance special fund. 


SECTION 5. Statutory material to be repealed i is bracketed and strick- 
en.’ New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 19, 2010. ye . 


| Note 


1. Edited pursuant to HRS §23G-16.5. 


— ACT32.-————sSCWH BN, 2028 
A Bill for an Act Relating to. Group Life Insurance. | 
Be It Enacted by the Legislature of the State of Hawaii: 


_ SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by 
adding a new section to part II of article 10D, to be appropriately oleae 
and to read as follows: | 


*§431:10D-A Other groups; limits. Group life insurance offered to a 
Hawaii resident under a group life insurance policy issued to a group, other than 
a group described in sections 431: 10D- 202 through 431:10D-21 L, shall be subject 
to the following requirements: 

(1) No group life i insurance polit shall be delivered 1 in this State unless 

the commissioner finds that: 
(A) The issuance of the group life 1 insurance policy i is not contrary 
to the best interest of the public; 
(B) The issuance of the group life insurance policy would result in 
economies of acquisition or administration; and 
(C) The benefits of the group life insurance policy are reasonable 
in relation to the premium charged;  - 

(2) No group life insurance coverage may be offered in this State, pursu- 
ant to this section, by an insurer under a group life insurance policy 
issued in another state, unless: 

(A) The commissioner finds that the requirements of paragraph | 
(1) have been met; or 
(B) The issuing state has requirements substantially similar to 
those contained in paragraph (1) and has determined that 
those requirements have been met; _ 
(3) The premium for a group life insurance policy issued pursuant to 

7 this section shall be paid by the ‘Dolley HOlsEs by covered persons, or 

both; and. 

(4) An insurer may ete Roni coverage or limit the coverage on any 
person as to whom evidence of individual insurability is not sat- 
isfactory to the insurer under a group life 1 insurance policy issued 
pursuant to this section.” 


“SECTION 2. Section 431: 10A- 201, Hawaii Reuaed Statutes, is amended 
to read as follows: | 
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“§431:10A-201 Definitions. For the purposes of this article: 
[> (A)] “Blanket disability insurance policy” means any policy or 
contract of arent and health or sickness insurance which 


:] does not require individual applica- 


tions for covered persons and ‘is: 


@ 
rey 


[G0] 


[ev] 


[9] 


[oD] 


(1) A policy issued to any common carrier of passengers, 


_ which [earrier] shall be deemed the policyholder, feever- 


ing| that covers a group defined as all persons who may 
become [suck] passengers[;-#1 

who shall be insured against loss or damage resulting 
from death or bodily injury either while[;] or as a result 
of;] being [sue] passengers[-]: 

(2) A policy issued in the name of any volunteer fire de- 
partment, first aid or ambulance squad, or volunteer po- 


lice organization, which shall be deemed the policyholder, 


[ ] that covers all the members of [ ] 
the policy holder r organization against loss from accidents 


resulting from hazards incidental to duties in connection 
with such organizations[-]; 


(3) A policy issued in the name of any established or- 
ganization, whether incorporated or not, [having] that is 


' recognized by the community [recognition-and] a as being 


operated for the welfare of the community and its mem- 
bers and not for profit, which shall be deemed the policy- 
holder, [and-eevering] that covers all volunteer workers 
who serve without pecuniary compensation and the mem- 
bers of the organization[;] against loss from accidents oc- 


_ curring while engaged in the actual performance of duties 


[ 
ef] or activities of the policy holder organization; 
(4) A policy issued to an employer, who shall be deemed 


the policyholder, [eeveriag] that covers any group of 
employees defined by reference to exceptional hazards 
incident to [suck] employment[,imsuring-such] and that 
insures employees against death or ers injury resulting 

] from or caused by 

exposure to exceptional hazards|-]; 

(5) A policy [eevering] issued to a college, school, insti- 
tute of learning, or to the head or principal of a college, 
school, or institute of learning, which or who shall be 


deemed the policy holder, that covers students or em- 
ployees [i school, 


shal be-deemedthe poheyholder]: or 

(6) A policy issued to a substantially similar group [whe; 
i] that, pursuant to the discretion of the commissioner, 
may be properly eligible for blanket disability insurance[- 


|; provided that a 


blanket disability insurance policy shall not affect the liability 
of policyholders for the death of or injury to, any such mem- 


ber of such group. | 
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7 “Employees” means fhe coment OHCers 
managers, and employees of the employer and of subsidiary or af- 
filiated corporations of a corporation employer, [and] the individual 
proprietors, partners,.and employees of individuals and firms of 
which the business is under common control through stock owner- 

' ship, contract, or otherwise]: 
| ], the individual proprietor or partners if the 
employer is an individual ane or a partnership[—Fhe-term 


oI and af specified by the policy, 
and retired sa eae 


ptoyershall be -deemec inchide] “Employer” means 
any euaieeal corporation or P couernmental unit, agency, or depart- 
ment [thereof] as well as private individuals, firms, corporations, and 

other persons. 
[4)] “Group disability insurance” means that form of accident and 
| health or sickness insurance covering groups of persons, with or 
without their dependents and family members, and issued under a 


_ master policy to: 

].d) Groups that qualify for group life insur- 
ance under [fjsections[}] 431:10D-201 to 431:10D-211 and 
431:10D-A of thiscode; or 

[39] 2) An automobile club formed for purposes other than ob- 
taining group insurance[;-coevering] that covers the members of 
the club.” 






(® F 


SECTION 3. In codifying the new section added by section 1 of this Act, | 
the revisor of statutes shall substitute an appropriate section number for the let- 
ter used in designating the new section in this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION. . This Act shall take effect upon its ees 
(Approved pol 19, 2010. Oy 
Note 


— 1. Edited pursuant to HRS §23G-16.5. 


~~ ACT 33 S.B. NO. 1178 
_A Bill for an Act Relating to Health. 
Be It Enacted by the Legisiaire of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Hawaii Constitution. 


SECTION 2. The purpose of this Act is to appropriate $40, 000,000 in 
general funds and $80,000,000 in federal funds for an emergency appropriation 
for fiscal year 2009- 2010 for health care payments (HMS ore to address a fund- 
ing shortfall in the Medicaid program.: 
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SECTION 3. There is appropriated out of the general revenues of the — 
_ State of Hawaii the sum of $40,000,000 or so much thereof as may be necessary 
for fiscal year 2009-2010 for health care payments (HMS oe to address the 
funding shortfall 1 in the Medicaid program. 


SECTION 4. There is appropriated out of federal Medicaid funds the 
sum of $80,000,000 or so much thereof as may be necessary for fiscal year 2009- 
2010 for health care payments (HMS 401) as a federal match for state funds. 


SECTION 5. The sums appropriated shall be expended by the depart- 
ment of human services for the purposes of this Act. 


SECTION 6. This Act shall take effect upon its Apne 
(Approved April 19, 2010.) 


ACT 34 S.B. NO. 2120 


A Bill for an Act Relating to the Certification of Principals and Vice-Principals. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the department of education 
currently has requirements for the certification of its principals and vice-principals. 
The legislature also finds that the federal American Recovery and Reinvestment 
Act of 2009 provides educational funds for states that pursue educational reform 
and additional funds for those states that qualify for Race to the Top funds by 
advancing educational reform. One of the selection criteria for Race to the Top 
funds is providing alternative routes to certification for teachers and principals; 
however, section 302A-605, Hawaii Revised Statutes, currently provides for one 
pathway to certification and exceptions on a case- -by-case basis. 

The purpose of this Act is to require the department of education to es- 
tablish alternative routes to certification for principals and vice-principals. The 
alternative requirements shall meet the federal government’s Race to the Top 
fund selection criteria. 


~ SECTION 2. Section 302A-605, Hawaii Revised Statutes, is amended to 
read as follows: 


§302A-605 Principals and vice-principals. (a) Principals shall meet the 
department’s certification requirements and shall have [nettess-than] at least five 
years of appropriate school-level experience [ef-whieh] including at least three 
voy [shal-have-been] as a teacher. 

(b) Vice-principals shall meet the department's certification require- 
ments and shall have appropriate school- level experience as determined by the 
department. 


(c) The department shall establish alternative routes to certification for 
principals and vice-principals pursuant to rules adopted under chapter 91. 

- (d) For purposes of this section, “alternative routes to certification” has 
the same meaning as determined by United States Department of Education 
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regulations for state applications for Race to the. Top fund allocations under 
section 14001 of the federal American Recovery and Reinvestment Act of 2009, 
as amended.” , | | 


SECTION 3. Statutory material to be eae 1S bracketed and stricken. 
New statutory material 1 is underscored. | 


- SECTION 4. This Act shall take effect upon its appv 
(Approved April 19, 2010.) 


ACT 35 a . S.B. NO. 2837 


A Bill for an Act Relating to Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448E-5, Hawaii Revised Statutes, is amended to 
read as follows: | = eS ie 


“§448E-5 Minimum requirements. (a) [An] Except as otherwise pro- 
vided _in subsection (b), an applicant shall Possess the following minimum 
qualifications: 

f 1) Journey worker electrician[—Every-applicant-te]:_To To be eligible for 
the journey worker electrician examination,_an applicant shall be at 
least eighteen years of age and shall provide satisfactory evidence of 

experience in residential or commercial wiring of at least five years 
full-time or its equivalent, but not less than [+0;000] ten thousand 
hours [of experience], in the trade under the supervision of a jour- 

ney worker or supervising electrician[-]; 
_ (2). Journey worker specialty electrician[—Every-applicant-te]:_ To To be 
_.- eligible for the journey worker specialty electrician examination, an 
applicant shall be at least eighteen years of age and shall [have-had] 
provide satisfactory evidence of at least five years’ experience in the 

trade[-]; 

(3) Supervising electrician|-Every-appheant+e]:_ To be eligible for the 
supervising electrician examination, an applicant shall have been 
registered with the board as a journey worker electrician for at least 
a.period of four years [inthe-trade] or shall have [had] equivalent 

- experience in the trade[=];. | 
(4) Supervising specialty electrician[,—Every-applieant-to]:_To To be eli- 
gible for the supervising specialty electrician examination, an appli- 
cant shall have been registered with the board as a journey worker 
specialty electrician for at least a period of four years [in the-trade] 
or shall have [kad] equivalent experience in the trade[-]; 7 
(5) Journey worker plumber[-Every-appheantte]: ‘To be eligible for the 
journey worker plumber examination, an applicant shall [have-had] 
provide satisfactory evidence of experience of at least five years’ 
full-time or its equivalent, but not-less than [40,000] ten thousand 
hours, asa journey worker’s or master. plumber’ S pepe paneer 





(6): Master plumber[Every-applicantte]:_ To To be eligible for the master 
| plumber examination, an apphcant t shall have been registered with 
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the board as a journey worker plumber for at least two years or shall 
have [had] equivalent experience in the tradef-]; 

Maintenance electrician[—Every applicant te]: To To be eligible for the 
maintenance electrician examination, an applicant shall be not less 
than eighteen years of age and shall [have-had] provide satisfactory 
evidence of at least one year of experience in performing electrical 
maintenance work or [preefef] two years of schooling i in the elec- 
trical trade[-]; 

Journey worker industrial dlécician| evemeneplieane se : To be 
eligible for the journey worker industrial electrician examination, an 
applicant shall be at least eighteen years of age and shall [have-had] 
provide satisfactory evidence of experience in industrial ‘electrical 
work of at least five years full-time or its equivalent, but not less 
than [40,000] ten thousand hoursf[.]; 

Supervising industrial electrician|—Every-applicant-to]:_ To To be eli- 


gible for the supervising industrial electrician examination, an ap- 


~ plicant shall have been registered with the board as a journey worker 


industrial electrician for a period of at least four years or shall have 
[had] equivalent experience in the trade. 


(b) Effective July 1, 2013, an applicant for licensing pursuant to this 
chapter shall possess the following minimum qualifications: 


(1) 


(3) 


(4) 


Journey worker electrician: To be eligible for the journey worker 
electrician examination, an applicant shall be at least eighteen years 
of age and shall provide satisfactory evidence of: _ 

(A) Experience in residential or commercial wiring of at least five 
years full-time or its equivalent, but not less than ten thousand 
hours, in the trade under the supervision of a journey worker 
or supervising electrician; and | 


(B) Satisfactory completion, accepted by a University of Hawaii 


community college offering an appropriate program of study, of 
two hundred forty hours of electrical academic coursework; 
Journey worker specialty electrician: To be eligible for the journey 
worker specialty electrician examination, an applicant shall be at 
least eighteen years of age and shall provide satisfactory evidence 
of: 


(A) Experience of at least three years full-time or its equivalent, 
but not less than six thousand hours, in the trade under the 
supervision of a journey worker electrician, supervising elec- 
trician, journey worker specialty electrician, or supervising 

specialty electrician; and. 





(B) Satisfactory completion, accepted by a University of Hawaii 


community college offering an appropriate program of 
study, of one hundred twenty hours of electrical academic 
coursework: 
Supervising electrician: To be eligible for the supervising electrician 
examination, an applicant shall have been registered with the board 
as a journey worker electrician for at least a period of four years or 
shall have equivalent experience in the trade; — | 
Supervising specialty electrician: To be eligible for the supervising 
specialty electrician examination, an applicant shall have been reg- 
istered with the board as a journey worker specialty electrician for 


at least a period of two years or shall have equivalent experience in 
the trade: | 
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date. 
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©) 


(6) 


(7) 


ze) 


Journey worker plumber: To be eligible for the journey worker 


plumber examination, an applicant shall provide satisfactory evi- 
dence of. experience of at least five years’ full- time or its equivalent, 


but not less than ten thousand hours, as.a journey worker’s or mas- 
ter plumber’ s helper: | 7 


Master plumber: To be eligible for the. master plumber examina- 
tion, an applicant shall have been registered with the board as a 


journey worker plumber for at least two years or shall have equiva- 


lent experience in the trade: 


Maintenance electrician: To be eligible for the maintenance electri- 


cian examination, an applicant shall be not less than eighteen years 

of age and shall provide satisfactory evidence of: 

(A) At least one year of experience in performing suena 
maintenance work plus satisfactory completion, accepted 
by a University of Hawaii community college offering an 
appropriate program of study, of at least eighty hours of 
electrical academic coursework; or 


(B) Two years of schooling i in the electrical trade with not less than 
| one thousand hours of hands-on lab exercises: 

Journey worker industrial electrician: To be eligible for the journey 

worker industrial electrician examination, an applicant shall be at 








least eighteen years of age and shall provide satislactory evidence 


of: 


(A) Experience in indluttial siectrical work of at least four years 


— full-time or its equivalent, but not less than eight thousand 
hours: and 
(B) Satisfactory completion, as accepted by a University of Hawaii 


community college offering an appropriate program of study, 
of two hundred hours of electrical academic coursework; 








and ne ote 4. a 
Supervising industrial electrician: To be eligible for the supervising 
industrial electrician examination, an applicant shall have been reg- 
istered with the board as a journey worker industrial electrician for 


a period of at least three years or shall have equivalent experience in 
the trade. a 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties. that were incurred, and ploceesings that were begun before its effective 


SECTION 3 3 Statutory material to be repealed 1S bracketed and stricken. | 
Be statutory material 1 1S underscored. 3 


SECTION 4. This Act shall take effect on wad 1: 2010. 
Creo! April 19, 2010.) \ 
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| ACT 36 S.B. NO. 2910 


A Bill for an Act Relating to Real Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 667, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“$667- Buyer’s choice of title insurer and escrow agent. (a) In connec- 
tion with a judicial foreclosure or foreclosure by power of sale of residential 
property improved by four or fewer dwelling units, no foreclosing mortgagee or 
mortgagee who acquires the property through a foreclosure proceeding shall re- 
quire, directly or indirectly, as a condition of selling the property, that the buyer 
purchase an owner’s title insurance policy covering the property or escrow ser- 
vice in connection with the sale of the property from a particular title insurer or 
escrow depository. This section shall not prohibit a buyer from agreeing to ac- 
cept the services of a title insurer or an escrow depository recommended by the 
foreclosing mortgagee or mortgagee who acquires the property through the fore- 
closure proceeding if written notice of the right to make an independent selec- 
tion of those services 1s first provided to the buyer by the foreclosing mortgagee 
or mortgagee who acquires the property through the foreclosure proceeding. 

(b) A foreclosing mortgagee or mortgagee who acquires the property 
through a foreclosure proceeding who violates this section shall be liable to a 
buyer in an amount equal to three times all charges incurred 1 in the purchase of 
the title insurance or escrow service. 

(c) A transaction subject to this section shall not be aids sole- 
ly because of the failure of any person to comply with any provision of this 
section.” | 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were oe: and proceenings that were begun before its effective 
date. 7 

SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect on July 1, 2010. 
-— (Approved April 19, 2010.) 7 


Note 


]. Edited pursuant to HRS §23G-16.5. 


ACT 37 S.B. NO. 2440 


A Bill for an Act Relating to the Boards of Water Supply. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 54-25, Hawaii Revised Statutes, is amended to read 
as follows: 
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“§54-25 Disbursement of fund. The county treasurer shall disburse all 
[saenies] moneys of the board [ef-water- supply] only upon warrants issued by 
the county auditor or other county authorized signatory on accounts payable 
vouchers signed by the chairperson or the acting chairperson of the board[-], 

except as provided herein. The board may delegate, through rules and policies 
adopted pursuant to chapter 91, its powers and duties regarding the disburse- 
ment of funds to the manager and chief engineer.” : 


SECTION 2. Statutory material to be repealed is bracketed and eckens 
New statutory material is underscored. _ 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 19, 2010.) 


ACT 38, --HLB. NO. 134 
A Bill for an Act Relating to Motor Vehicle Driver Licensing. 
Be It Enacted by the Peeiiaiie of. the State of Hawaii: 


SECTION 1. Section 286- 104, Hawaii Revised Statutes, 18 amended to 
read as follows: | : 


“§286-104 [What] Which persons shall not be licensed. The examiner of 

drivers shall not issue any license [hereunder:] to any person: 

(1) [Heanypersen-whese] Whose license has been suspended by a court 
of competent jurisdiction during the suspension period, nor to any 
person whose license has been revoked until the expiration of one 
year after the date of the revocation, or until the expiration of the 

- period of revocation specified by law, whichever is greater, except as 
provided under sections 286-102. 6(d) and 286-102.6(e) for suspen- 
sions and revocations of a provisional license; nor to any person 
who, while unlicensed, has within two years been convicted of oper- 
ating a vehicle under the influence of an intoxicant or, prior to Janu- 
ary 1, 2002, of driving under the influence of alcohol or drugs; 

(2) [ O is required by this part to take an exami- — 
nation, unless the person has successfully passed the examination; 

(3) [To-any-personawho] Who is required under the motor vehicle finan- 
cial responsibility laws of this State to deposit proof of financial 
responsibility and who has not deposited the proof; 

(4) [¥e-anypersen-avhe] Who the examiner of drivers has good cause 
to believe would not be able to operate a motor vehicle with safety 
upon the highways by-reason of physical or mental disability; 

(5) [¥e-anypersensvhe] Who is under eighteen years of age; provided 
that{:] a person: 

(A) [A-person-whe] Who is fifteen years and six months of age may 
be granted an instruction permit; | 

(B) [A-persen-whe] Who is at least sixteen and less than eighteen 
years of age may ; be g granted a provisional license upon satisfy- 
ing the requirements of section 286-102.6; 

(C) [A-person-whe] Who is at least seventeen and less than eigh- 

| teen years of age may be granted a license upon satisfying 
the requirements of section 286-102.6, which license may be 
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suspended or revoked by a judge having jurisdiction over the 
holder of the license. Upon revocation of the license, the per- | 
son shall not be eligible to operate a motor vehicle on the high- 
way until the person is eighteen years of age and has again 
satisfied the requirements of sections 286-108 and 286-109; or 
(D) [A-person-whe] Who is an emancipated minor may be granted 
| a license upon satisfaction of all requirements of this chapter 
applicable to persons eighteen years of age or older; [or] 
(6) [Fe—any—persen—whe] Who is not in compliance with section 
286-102.5[=],or | 


(7) -Who does not submit proof, satisfactory to the director, that the 
'  applicant’s presence in the United States is authorized by federal 
law. The director shall adopt rules in accordance with chapter 91 
that provide for standards of proof and for exemptions from this 


requirement. 
Any person denied a license under this or. any other section of this part 


shall have a right of appeal as provided in section 286-129.” 


_ SECTION 2. Section 286-106, Hawaii Revised Statutes, is amended to 
read as follows: 


“§286-106 Expiration of licenses. Byers driver’s license issued under this 
part, except for a provisional license issued under section 286-102.6 which shall 
expire on the date of the provisional licensee’s nineteenth birthday, whether an 
original issuance or a renewal, shall expire on the first birthday of the licensee 
occurring not less than eight years after the date of the issuance of the license, 
unless sooner revoked or suspended; provided that [the]: 7 

(1) The license shall expire on the first birthday of the licensee occur- 

ring not less than four years after the date of the issuance if, at the 
time, the licensee is mwenty fOus years of age or younger; [previded 
further that the 


| 
(2) The license shall expire on the first birthday of the licensee occur- 
_ ring not less than two years after the date of the issuance of the 
license if, at that time, the licensee is seventy-two years of age or 
older[=]; and 


(3) If the licensee is a legal immigrant, the license shall expire no later 


than the licensee’s authorized period of stay in the United States. 
The examiner of drivers may issue a license for a shorter period if the 


licensee has a physical condition or conditions that the examiner of drivers rea- 
sonably believes may impair the driver’s ability to drive.” 


SECTION 3. Section 286-110, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: 

“(c) If the examiner of drivers is satisfied that the applicant i is qualified 
to receive an instruction permit, the examiner of drivers shall issue the permit 
entitling the applicant, while having the permit in the applicant’s immediate pos- 
session, to drive a motor vehicle upon the highways for a period of one year; 
provided that [an]: 

(1) An applicant who is registered in a driver training course shall be 
issued a temporary instruction permit for the duration of the course 
and the termination date of the course shall be entered on the per- 
mit[-|;and ~ 


(2) Ifthe applicant is a legal immigrant, the permit shall expire no later 
than the applicant’s authorized period of stay in the United States. 
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A person who is not licensed to operate the category of motor vehicles 
to which the driving training course applies shall not operate a motor vehicle in 
connection with the driving training course without a valid temporary instruc- 
tion mn permit. 


| SECTION 4. Section 286-111, Hawai Revised’ Statutes, i is amended to 
read as follows: 


“§286-111 Application 4 for license, provisional license, or instruction per- 
mit; fees. (a) Every application for an instruction permit, provisional license, or 
driver’s license shall be made upon a form furnished by the examiner of drivers 
and shall be verified by the applicant before a person authorized to administer 
oaths. The examiner of drivers and officers serving under the examiner may 
administer the oaths without ‘charge. Each application for an instruction permit 
for a category (1), (2), (3), or (4) license shall be accompanied by a fee to be de- 
termined by the council of each county, and each application for a provisional 
license or driver’s license shall be accompanied by the fee, unless the applicant 
has already paid the fee upon application for an instruction permit in the same 
county, in which event no fee shall be charged. An additional fee to be deter- 
mined by the council of each county shall be charged and collected upon the 
issuance of a provisional license or driver’s license. All of the foregoing fees shall 
become county realizations. 


(b)_ The director shall establish by rule a standard fee for all driver’ S ie 
cense applicants who require verification through the federal system that their 
presence in the United States is authorized by federal law. The fees collected 
shall become state realizations and be deposited into the-state highway fund. 
‘The state shall reimburse the counties all costs of verification through the federal 

system. The amount of reimbursement shall be determined by the director of 


_ transportation. 
[44] (c) The director of transportation shall establish : a fee schedule for 


all commercial driver’s licensing examinations... The fees collected for a commer- 
cial driver’s license shall become state realizations and shall be deposited in the 
state highway fund. The State shall re1zmburse the counties all costs for admin- 
_ istering the commercial driver’s licensing program. The amount of reimburse- 
ment shall be determined by the director of transportation. 

[¢)] (d) Every application shall state the full name, date of birth SEX, OC- 
cupation, social security number if the applicant is eligible for a social security 
number, the residence address, and business address, if any, of the applicant, 
[and] shall briefly describe the applicant, and shall state whether the applicant 
has theretofore been licensed as a driver, and, if so, when and in what state or 
country, and whether any such license has ever been suspended or revoked, or 
whether an application has ever been refused, and if so, the date of and reason 
for the suspension, revocation, or refusal. 

[¢d)] (e) If the applicant is not eligible to receive a social security number, 
the applicant shall submit, in lieu of providing proof of social security number 
pursuant to subsection [fe}] (d): | 

(1) A United States Social Security Administration letter stating that 

the applicant is ineligible to obtain a social security number; and 

(2) . Either: 

(A) A government-issued photo identihieation document; or 
(B) Other identification documents as deemed acceptable by the 
director.” 
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SECTION 5. Statutory material to be a is bracketed and stricken. 
New statutory material i is underscored. 


SECTION 6. This Act shall take effect on July 1, 2010; provided that the 
amendments made to section 286-106, Hawaii Revised Statutes, under section 2 
of this Act, shall not be repealed when that section is reenacted on January 9, 
2011, pursuant to section 15 of Act 72, Session Laws of Hawa 2005. 


(Approved April 20, 2010.) 


ACT39 HB. NO, 2027 


A Bill for an Act Relating to Dishonored Checks. — 
Be It Bnacieg by the Legislature of the State of Hawaii: 


SECTION 1. Section 490:3-506.5, Hawai Revised Statutes, is mended 
to read as follows: 


“§490:3-506.5 Charges 1 for dishonored checks. The payee or a holder 
in due course of any check, draft, or order for the payment of money that has 
been dishonored for lack of funds or credit to pay the check, draft, or order or 
because the maker has no account with the drawee shall be allowed to assess the 
maker a [reasonable] service charge of not more than $30.” 


SECTION 2. Statutory material to be repealed is bracketed and 
stricken. | Pes 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved April 20, 2010.) 


ACT 40 ELB. NO. 2383 


A Bill for an Act Relating to Flags. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1... Since the American Revolution, more than five hundred 
thousand Americans have been captured and interned as prisoners of war. The 
largest number of prisoners held captive occurred during the Civil War when an 
estimated two hundred twenty thousand confederate soldiers were captured by 
the North and nearly one hundred twenty-seven thousand union soldiers were 
interned by the South. 

Since World War I, over one hundred forty-two thousand Americans, in- 
cluding eighty-five women, have been captured and interned as prisoners of war. 
Not included in this figure are nearly ninety-three thousand Americans who are » 
classified as missing in action. 

As our country seeks out Al Qaeda terrorists in the Middle East, it is 
important to recognize and honor the extraordinary heroism of the brave men 
and women who risked or sacrificed their lives or their freedom in the past, as 
well those who place their lives i in harm’s way on a daily basis in Afghanistan 
and bere 
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The purpose of this Act is to allow the National League of Families’ 
POW/MIA (prisoner of war/missing in action) flag to. be flown with the United 
States and Hawaiian flags at the state capitol and on the grounds of the head- 
quarters of the state department of defense on specified days to honor American 
prisoners of war and military personnel who are missing in action. 


SECTION 2. Chapter 5, Hawaii Revised Statutes, is eamnded by adding 
a new section to be appropriately designated and to read as follows: : 


“§5- POW/MIA (prisoner of war/missing in action) flag; recognition; use. 
(a) The State recognizes the National League of Families’ POW/MIA (prisoner | 
of war/missing in action) flag that was recognized by the United States Congress 
through P. L. 101-355 on August 10, 1990. 

(b) The National League of Families’ POW/MIA (prisoner of war/miss- 
ing in action) flag shall be flown on the grounds of the state capitol and on the 
grounds of the headquarters of the state ceparenent of deferise on the poTowane 
days: | | 

(1) Armed Forces Day, the third Saturday i in May; 

(2) Memorial Day, the last Monday in aes 

(3) Flag Day,Junel4; : | 

(4) Independence Day, July 4; i 

(5) National POW/MIA Recognition Day, the third Friday i in Septem : 
ber; and | i | 

(6) Veterans Day, November. 11, : 
and may be flown on the grounds of the state etl and on ‘the erounds of the 
headquarters of the state department of defense on other days; provided that if. 
the Hawaiian flag is flown on the same halyard as the flag of the United States of 
America at those locations, then the POW/MIA (prisoner of war/missing in ac- 
tion) flag may be flown under the flag of the State of Hawaii, and if the Hawaiian 
flag is flown on a separate halyard as the flag of the United States of America at 
those locations, then the POW/MIA (prisoner of war/missing i in action) flag may 
be flown under the flag of the United States of America.” 


SECTION 3. New statutory material is underscored.' 


SECTION 4. This Act shall take effect upon its epEra 
PPI April 20, 2010.) ‘ | 


Note 


7 1. Edited pursuant to HRS §23G-16:5. 


“ACT 41 BL NO. 2122" 
A Bill for an ‘Act Relating to Research. 
Be It Enacted by the Legislature of the State of F Hawaii: 


SECTION 1. The. purpose of this Act-is to require the iene of data 
across state agencies to support research that will improve the educational and 
workforce outcomes for the citizens of Hawaii and meet the longitudinal data 
requirements of the federal American Recovery and Reinvestment Act of 2009. 
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SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


*§302A- Departmental data sharing. (a) The department of education, 
the University of Hawaii, the department of labor and industrial relations, and 
other state agencies, as appropriate, shall share data to support research that will 
improve educational and workforce outcomes and meet the longitudinal data re- 
quirements of the federal American Recovery and Reinvestment Act of 2009, as 
amended. The data to be shared shall be determined jointly by the department 
of education, the University of Hawaii, the department of labor and industrial 
relations, and other state agencies, as appropriate, and shall be shared no less 
than annually. 

(b) The department of education, the University of Hawaii, the depart- 
- ment of labor and industrial relations, and other state agencies, as appropriate, 
shall share data in a manner that safeguards the confidentiality of student edu- 
cation records, as defined by the federal Family Educational Rights and Privacy 
Act, and workforce data, as provided by applicable federal and state laws, rules, 
and regulations. | 

(c) The department of education, the University of Hawaii, the depart- 
ment of labor and industrial relations, and other state agencies, aS appropriate, 
shall establish a data governance and access committee that meets ona quarterly 
basis to determine protocols to: _ 

(1) Prioritize analyses and research questions that will provide informa- 

tion to Improve educational and workforce outcomes and policies; 
and 

(2) Approve requests for access to data provided by the department of 

education, the University of Hawaii, the department of labor and 
industrial, 1 and other state agencies, as appropriate. 

(d) All state agency directors shall Ome P enaning ¢ data for the state- 
wide longitudinal data system.” 


SECTION 3. New statutory material i is underscored.’ 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 20, 2010.) 


- Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT42 SB. NO, 2389 


_A Bill for an Act Relating to the University Of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: | 


| SECTION 1. Act 106, Session Laws of Hawaii 2008, as sniended by 
section 13 of Act 11, Session Laws. of Hawait 2009, is amended by amending 


section 3 to read as follows: 
“SECTION 3. aa Act shall take effect « on July 1, 2008[,and-shall-be 
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_SECTION 2. Statutory material to be repealed is bracketed and 
stricken. | “Ee tt le 2 oe Ee 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 20, 2010. 


ACT 430 AR. NO. 2136 


A Bill for an Act Relating to Disitibutions by Nonprofit Corporations. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Nonprofit Corporations Act eutrently 
prohibits any distributions from nonprofit corporations except upon dissolution. 
For example, this prohibition bars public benefit corporations organized and 
operated as supporting organizations from making current distributions to their 
supported organizations. The adoption of the Hawaii Nonprofit Corporations 
Act was not intended to prohibit such current distributions. Federal law already 
permits such distributions. _ — 

Therefore, the purpose of this Act j is to permit current distributions by 
public benefit corporations to their public benefit corporation members and af- 
filiates; provided that the distributions are in accordance with the distributing 
public benefit corporations’ purposes and will not jeopardize their liquidity. 


SECTION 2. Section 414D-14, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 

| ““Affiliate” means an entity that directly or indirectly controls, is con- 

trolled by, or is under common control with the public benefit corporation. 


Control includes the power to select the public benefit corporation’s board of 
directors.” | | 


| SECTION 3. Section 414D- 232, Hawaii Revised Statutes, i is amended to 
read as follows: 


“§414D-232 Authorized distributions. (a) A corporation may purchase 
its memberships if, after the purchase is completed: 
(1) The corporation would be able to pay its debts as they become due 
in the usual course of its activities; and 
(2) The corporation’s total assets would [atleast] be equal to at least the 
sum of its total liabilities. 
(b) Corporations may make distributions upon dissolution in confor- 
mity with part XIII. : 
The public benefit corporation, in conformity with its purposes 


may make distributions to and confer benefits on a member or an affiliate that is 
another public benefit corporation if, after any distribution is completed: 
~. (1) The public benefit corporation would be able to pay its debts as they 
| become due in the usual course of its activities: and 


(2) The public benefit corporation’s total assets would be equal to at 
- least the sum of its total liabilities.” 








SECTION 4. Sextion 414D- 245, Hawaii Revised Statutes, is’ amended - 
amending subsection (a) to read as follows: 
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“(a) A dissolved corporation continues its corporate existence but [may] 
shal] not carry on any activities except those appropuate to wind up and liqui- 
date its affairs, including: | 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Preserving and protecting its assets and minimizing its liabilities; 
Discharging or making provision for discharging its liabilities and 
obligations; 

Disposing of its properties that will not be distributed in kind; 
Returning, transferring, or conveying assets held by the corporation 
upon a condition requiring return, transfer, or conveyance, which 
[eonditien] occurs by reason of the dissolution{,] in accordance with 
[such] that condition; 

Transferring, subject to any contractual or legal requirements, its 


‘assets as provided in or authorized by its articles of incorporation 


or bylaws; 

If the corporation isa public benefit corporation and no provision 
has been made in its articles or bylaws for distribution of assets on 
dissolution, [er] transferring, subject to any contractual or legal re- 
quirement, its assets to one or more persons described in section 
501(c)(3) of the Internal Revenue Code of 1986, as amended, or 
if the dissolved corporation is not described in section 501(c) (3) 
of the Internal Revenue Code, to one or more public benefit 
corporations; 

If the corporation is not a public benefit corporation and no provi- 
sion has been made in its articles or bylaws for distribution of assets 
on dissolution, transferring its assets to its members or, if it has no 


members, to those persons whom the corporation holds itself out as 


benefiting or serving; and 
Doing every other act necessary to wind up and liquidate its assets 
and affairs.” | 


SECTION 5, Statutory material to be repealed is bracketed and stricken. 
New statutory material i is underscored. 


SECTION 6. This Act shall take effect upon its eappEeNa 
(Approved April al, 2010. ) 


ACT 44 > HB. NO. 1927 


A Bill for an Act Relating to Owner-Builders. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the intent of contractor licensing 
laws under chapter 444, Hawaii Revised Statutes, is to: 


(1) 
(2) 


(3) 


Protect the public from the dangers of unlicensed contracting 
activity; 
Afford owner-builders a limited exemption from contractor licens- 
ing requirements for structures built for their own use, and which, » 
at the time the exemption is obtained, the owner-builder does not 
intend to sell or lease; and | 
Prevent uses of the owner-builder exemption that circumvent ons 
tractor licensing requirements. 
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_ The legislature further finds that widespread economic hardship has 

_ forced many owner-builders into the unplanned sale of their property, despite : 
their original intent to use the property for their own purposes. The legislature . 
finds that it is necessary to provide relief for these owner-builders so that they 
may sell or lease their properties under these difficult circumstances without vio- 
lating chapter 444. 

The purpose of this Act is to. provide further relief for owner-builders 
who must sell or lease a property prior to the expiration of the one-year pro- 
hibition on sales or leases and to cary the ate of the owner-builder 
exemption. | , 


SECTION 2.. - Chapter 444, Hawaii Revised Sint is amended by 
adding a new section.to be appropriately designated and to read as follows: 


? “§444-A Owner-builder exemption. (a) This chapter shall not apply to 
owners or lessees of property who build or improve residential, farm, industrial, 
or commercial buildings or structures on property for their own use, or for use 
_by their grandparents, parents, siblings, or children and who do not offer the ~ 
buildings or structures for sale or lease; provided that:. 

(1) To qualify for an exemption under this section, the owner or lessee 

shall register for the exemption as provided in section 444-9.1; and 

(2) The exemption under this section shall not apply to electrical or 

plumbing work that must be performed only by persons or entities 
_licensed in accordance with. this chapter, unless the owner or lessee 
of the property is licensed for such work under chapter 448E. 

_ (b) Proof of the sale or lease, or offering for sale or lease, of the struc- 
ture not more than one year after completion, unless the sale or lease was caused 
by an eligible unforeseen hardship as determined by the board pursuant to sub- 
section (c), shall be prima facie evidence that the construction or improvement 
of the structure was undertaken for the purpose of sale or lease; provided that 
this subsection shall not apply to: 

(1) Residential properties sold: or leased to employees of the owner or. 

lessee; or 

(2) Construction or improvements performed pursuant to an maou | 

building permit where the estimated valuation of work to be per- 
formed, as reflected in the building permit, is less than $10,000. 

(c) The board shall determine the eligibility of an unforeseen hardship 
claimed by an owner under subsection (b); provided that an alleged unforeseen 
hardship shall not be deemed eligible if the board determines that the construc- 
tion or improvement of the structure was undertaken for the purpose of sale or 
rea An owner seeking a determination of eligibility of, an unforeseen hardship 
shal 

(1) Be in compliance with the requirements set forth in the disclosure. 

statement required to be provided under section 444-9.1; and 

(2) -Apply in writing to the board at any time prior to > selling, leasing, or 

offering to sell or lease the property. 
The board shall communicate its determination to the owner in writing within 
ninety days of receiving a completed application under this subsection. 

(d) Any owner or lessee of:property found to have violated this section 
shall not be permitted to engage in any activities pursuant to this section or to 
register under section 444-9.1 fora period of three years. There is a rebuttable 
presumption that an owner or lessee has violated this section, when the owner 
or lessee obtains an exemption from the licensing requirements of s section 444-9 
more than once in two years. | 
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(e) For the purposes of this section, “completion” means the date of final 
inspection approval by the county.” , 


SECTION 3. Section 444-2, Hawaii Revised Statutes, is amended to read 


as follows: 


“8444-2 Exemptions: This chapter shall not ee to: 


(1) 
(2) 


(3) 


(4) 


(8). 


Officers and employees of the United States, the State, or any coun- 
ty while in the performance of their governmental duties; 

Any person acting as a receiver, trustee in bankruptcy, personal rep- 
resentative, or any other person acting under any order or authori- 
zation of anycourt; 

A person who sells or installs any finished products, materials, or 
articles of merchandise that are not actually fabricated into and do 
not become a permanent fixed part of the structure, or to the con- 
struction, alteration, improvement, or repair of personal property; 
Any project or operation for which the aggregate contract price for 
labor, materials, taxes, and all other items 1s not more than $1,000. 
This exemption shall not apply in any case where a building permit 
is required regardless of the aggregate contract price, nor where the~ 
undertaking is only a part of a larger or major project or opera- 


- tion, whether undertaken by the same or a different contractor or 


in which a division of the project or operation is made in contracts 
of amounts not more than $1,000 for the pares of evading this 
chapter or otherwise; 

A registered architect or professional engineer acting solely in the 
person’s professional capacity; 

Any person who engages in the activities regulated ; in this snapter as 
an nye with wages as the Peon ’s sole ried Seeeccpagcare 





years;| Owner-builders exempted under section 444-A; 


Any joint venture if all members thereof hold licenses issued under 


this chapter; 
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(9) Any project or operation where it is determined by the board that 
less than ten persons are qualified to perform the work in question 
and that the work does not pose a potential danger to public health, 

| safety, and welfare; or 

(10) Any public works project that requires additional qualifications be- 
yond those established by the licensing law and which is deemed 
necessary and in the public interest by the contracting agency. ‘i 


SECTION 4. Section 444- 9. 1, Hawaii Revised Statutes, is amended as 
follows: 

l. By amending subsection (a) to read: 

“(a) Each county or other local subdivision of the [State] state which 
requires the issuance of a permit as a condition precedent to the construction, — 
alteration, improvement, demolition, or repair of any building or structure shall 
also require that each applicant for such a permit file as a condition to the issu- 
ance of a permit a statement that the applicant and all specialty contractors are 
licensed [ander] in accordance with this chapter, giving the license numbers and 
stating that the licenses are in full force.and effect, or, if the applicant is exempt 
from this chapter, the basis for the claimed exemption; provided that if the ap- 
plicant claims an exemption under section [444-24] 444-A, the applicant shall 
[ ] certify that the building or structure is for the applicant’s 
personal use and not for use or occupancy by the general public. Each county or 
local subdivision of the [State] state shall maintain an owner-builder registration 
list which shall contain the following information: 

(1) [the] The name of any owner or. lessee who claims an exemption 

_ from this chapter as provided in section [444245] 444-A: 

(2) [the] The address of the property where exempt building or or improve- 

ment activity is to occur; 

(3) [a] A description of the type of building or improvement activity to 

: occur; | 
(4) ‘[the] The The approximate dates of construction activity: and 
(5) [whether] Whether any electrical or plumbing work is to be per- 
formed and if so, the name and license number of the person or 
entity who will do the work. | 
The absence of such registration is prima facie evidence that the exemption in 
section [444-29] 444-A does not apply.” | 
2. By amending subsection (c) to read: 


“(c) Fa a nel cE The coun- 


ty shall provide [the applicant] applicants for the exemption under section 444-A 
- with a disclosure statement in substantially the following form: 


_ “Disclosure Statement oy 
State law requires construction to be done by licensed contractors. 

- You have applied for a permit under an exemption to that law. The 
exemption provided in section [444-264,] 444-A, Hawaii Revised 
Statutes, allows you, as the owner or lessee of y of your property, to 
act as your own general contractor even though you do not have a 

license. You must supervise the construction yourself. You must 
also hire licensed. subcontractors. The building must be for your 
own use and occupancy. It may not be built for sale or lease. If you 
sell or lease a building you have built yourself within one year after 
the construction is complete, the law will presume that you built 
it for sale or lease, which is a violation of the exemption, and you 
may be prosecuted for this. It is your responsibility to make sure 
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- that subcontractors hired by you have licenses required by state 

law and by county licensing ordinances. Electrical or plumbing 

work must be performed by contractors licensed under chapters 

448E and 444, Hawaii Revised Statutes. Any person working on 

your building who is not licensed must be your employee which 

means that you must deduct F.I.C.A. and withholding taxes and 

provide workers’ compensation for that employee, all as prescribed 

by law. Your construction must comply with all applicable laws, 

ordinances, building codes, and zoning regulations. If you violate 

section [444-27)] 444-A or fail to comply with the requirements set 

forth in this disclosure statement, you may be fined $5,000 or forty 

per cent of the appraised value of the building as determined by 

the county tax appraiser, whichever is greater, for the first offense; 

and $10,000 or fifty per cent of the appraised value of the building — 

as determined by the county tax appraiser, whichever is greater, 

for any subsequent offense.” 
The county shall not issue a building permit to the owner-applicant until the 
applicant signs a statement that the applicant has read and understands the dis- 
closure form.” | | 





SECTION 5. Section 444-23, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 
“(e) Any person who violates section [44424] 444-A, or fails to comply 
with the requirements set forth in the disclosure statement required to_be pro- 
vided under section 444-9.1 shall be fined: 
(1) $5,000 or forty per cent of the appraised value of the building as 
determined by the county tax appraiser, whichever is greater, for the 
first offense; and 
(2) $10,000 or fifty per cent of the appraised value of the building as 
determined by the county tax appraiser, whichever is greater, for any 
subsequent offenses.” 


SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 7. In codifying the new section added by section 2 of this Act, 
the revisor of statutes shall substitute the appropriate section number for the let- 
ter used in designating the new section in this Act. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 9. This Act shall take effect on July 1, 2010. 
(Approved April 21, 2010.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 
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ACT 45 ~ SB. NO. 2137. 


A Bill for an Act paeisine to Health Clubs. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 486N, Hawaii Revised Statutes, iS amended by 
adding a new section to-be appropriately designated: and to read as follows: 


<g486N- ' Military personnel; federal active duty iesiovaient outside 
state; cancellation or suspension of contract. (a) In addition to cancellation 
of a health club contract under sections 486N-6 and 486N-7, a health. club 
contract of a member of the United States military,. including a member of 
the Hawaii National Guard, United States. military reserves, or regular United 
States armed forces who is serving on federal active duty or active duty in federal 
service and deployed or otherwise serving outside of this state during the term 
of the contract, may be canceled or suspended; provided that the request for 
cancellation or suspension: 

(1) Is made by the member or the member’ S legally designated 

representative;, 

(2) Includes a copy of the member’s official snilieaiy orders ora written 

verification from the member’s commanding officer; and 
(3). Is made within ninety days after the member receives notice of serv- 
| ing on federal active duty or active duty in federal service and de- 
__.. ployment or service outside of this state. 

(b) If a contract is suspended under this section, ‘the health club shall 
not charge any fees to reinstate the contract and shall maintain the original pay- 
ment obligations set forth in the contract. A contract that is suspended pursuant 
to this section shall be subject to cancellation two years from the date of suspen- 
_ sion if the buyer fails to reinstate the contract. 

(c) If a contract is cancelled under this section, the health club may 
retain the portion of: the total contract price representing the services used plus 
remmbursement for the expenses incurred 1 in an amount not to exceed twenty-five 
per cent of the total contract price.” 2 | 


SECTION 2. New statutory material is underscored.’ 
SECTION 3. This Act shall take effect on July 1, 2010. 


(Approved April 22, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 46 —_ SB, NO. 2649 
A Bill for an Act eae to Wane of Hawaii Projects, a | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 138, Session Laws of Hawaii 2005, 1s ainende’ by 
amending section 12 to read as follows: 
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“SECTION 12. The appropriations made for the construction and repair 
of university housing units authorized in this Act shall not lapse at the end of 
the fiscal period for which the appropriation or authorization is made; provided 
that all appropriations that are BAe unaered as of June 30, [20H] 2012, shall 
lapse as of that date.” : 


SECTION 2 Statutory mena to be repealed: iS Head and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect c on June 29, 2010. 
(Approved April 22, 2010.) | 


ACT47  §B.NO. 2701 
A Bill for an Act Relating to Consumer Protection. — 


Be It Enacted by the Legislature of the State of Hawaii: 


| SECTION 1. Chapter 488, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding two new definitions to section 488-1 to be appropriately 
inserted and to read: 


“Accumulation or payment ¢ of money” or “accumulates funds” means 


the payment of funds by a member to the plan. 
~ “Commissioner” means the insurance commissioner.” 


2. By amending subsections (a) and (b) in section 488-2, to read: 
“(a) This chapter shall phe to all plans in the [State] state other than: 
aR. 





4] (1) Plans in which any party to the plan i 1S the federal government: 
or any agency thereof; or | 
2) (2) Any employer-employee plan that i is subject to the federal Em- 
ployee Retirement Income Security Act of 1974, Public Law 93- 
406. | 
(b) The commissioner shall have raedicion to enforce this chapter. 
The operation of all plans subject to this chapter shall also be subject to chapters 
480, part I of chapter 481, 481A, and 481B, 481C, and other provisions of law 
that may be applicable. Chapters ‘431 and 432 shall not apply to any plans or the 
operations thereof that are subject to this chapter, except as provided in sections 
488-4, 488-5, [and] 488-6[-], and 488-7.” | | | 
3. By amending section 488-3 to read: 


“11§488-31]] Filing and other requirements. (a) Sixty days prior ey the 
implementation of any plan and the accumulation or payment of money there- 
under, all plan documents shall be submitted in writing [tethe-department,] for 
approval by the commissioner. : 

[Sueh] The documentation required by subsection (a) shall contain 
in writing the following: 

(1) A brief statement of the plan’ S financial structure, include a state- 
ment of the amount of prepayment, [and] other. charges or dues to 
be paid by plan members, and the manner in which [such amounts] 
the amounts are to be paid|-]; 
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(2) A-statement of the amount of benefits, legal services, or reimburse- 
ment for legal services to. be furnished each member. of a plan, 
and the period during which it will be furnished; and, if there are 
exceptions, reductions, exclusions, limitations, or restrictions of 
[sueh] benefits, legal services, or rermbursements, a detailed state-— 
ment of [seek] the exceptions, reductions, exclusions, limitations, or 

: restrictions|-=]; | 

(3) A-statement of the terms and ponditions upon which the plan may 
be canceled or otherwise terminated by the group, the plan admin- 
istrator, the persons furnishing legal services, 6r the member; pro- 
vided that for any [seek] cancellation or termination, other than by 
a'member, there shall be provision made for the disposition of funds 
accumulated under the plan[-]; , 

(4) A statement describing the: applicability or nonapplicability of the 

benefits of the plan to the family dependents of the member[-]: 

(5) A statement of the period of grace which will be allowed the mem- 
es or the member’s group for making any payment due under the 
plan[-|; 

(6) A statement describing a procedure for settling disputes between 
or among the group, the plan administrator, the persons furnishing 

— legal services, and the member[-]; and | 
(7) A statement that the plan includes the endorsements thereon and 
attached papers, if any, and contains the entire contract or contracts | 
to be used [between] among all partiestoa plan. - 
Any amendments or changes to the documents filed under paragraphs (1) to (7). 
shall be filed with the [department] commissioner for approval at least sixty days 
before they take effect. All documents filed under this section shall be public 
documents.” | | 
4. By amending section 488-4 to read: 


| “§488-4 Accumulated funds, protection, violation. mn hes plan [which] 
that accumulates funds from payments of premiums prior to [ 
such] paying those funds to [the] persons providing legal services shall meet the 
requirements of this section. 
‘he plan administrator shall have the res onsibilities of : a trustee 








of : : | 
for payment t rE a person ae legal services pursuant to this chapter, shall 
maintain the funds at all times in a federally insured account with a bank, savings 
and loan association, or financial services loan company located in Hawaii, 
separate from the plan’ s own funds or funds held by the plan administrator 
in any other capacity, in an amount at least equal to the funds collected and 
unpaid to the persons providing legal services, unless otherwise approved by 
the commissioner. Only additional funds that are reasonably necessary to pay 
bank, savings and loan association, or. financial services loan company charges 
a] ith funds lated hi 





If the bank, savings and loan association, or financial services loan company 
' account is an interest earning account, the plan-shall not retain the interest 
earned on accumulated funds for the plan or plan administrator’s own use or 
benefit without the prior written consent of the person entitled to the funds. . 
A plan trustee account shall be designated on the records of the bank, savings 
and loan association, or financial services loan company as a “trustee account 
established pursuant to section 488-4, Hawaii Revised Statutes” _or words of 
similar import. 7 3 S 
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(d) The plan administrator shall obtain a bond in an amount and form 
approved by the [department] commissioner which shall be executed by the plan 
administrator and a surety company authorized to do business in the [State] 
state as a surety. The bond shall be to the benefit of the members of the plan and 
shall be filed with the [department] commissioner. In lieu of the bond required 
by this section, the [department-shal!] commissioner may accept letters of cred- 
it, certificates of deposits, or other evidences of security in form and amounts 
deemed appropriate by the [department.] commissioner. 


(e) Any plan administrator who, not being lawfully entitled to do so, di- 
verts or appropriates funds accumulated pursuant to this section or any portion 
thereof to the plan or plan administrator’s own use, shall be subject to penalties 


as provided by law.” 
5. By amending section 488-5 to read: 


“§488-5 Annual exhibits; examination by [direeter:| commissioner. (a) 
Each plan shall file with the [direeter-of commerce and consumer affairs] com- 
missioner within [thirty] s sixty days after the end of its fiscal = [a-statement 


ahaa ear EN Baie oo CE 
Qe F 1 abil: Pthe ol ne el £ its Sse! 


@G@} Thepreftandiess-of the plan during its fisealyeax] _ 
an income statement and balance sheet compiled, reviewed, or audited by a cer-. 


tified public accountant. © 
(b) The powers, authorities, and duties relating to examinations vested in 


and imposed upon the [iasurance] commissioner under chapter 431 [areextended 

] apply with respect to examinations of 
[the] plans|:] subject to this section: provided that no examination shall attempt 
to obtain or inspect written or oral information or documents in violation of 
the rules for client-lawyer confidentiality as contained in the Hawaii rules of’ 
professional conduct adopted by the supreme court.” 

6. By amending section 488-7 to read: 

“If]'488-7[}] Failure to comply; penalty. (a) Any plan [whieh] that ne er 
or refuses to comply with this chapter shall be notified in writing by the [diree- 
ter-of commerce and-consumer affairs] commissioner of the neglect or refusal, 
and of the need to take corrective action|:+] within seven days. If the neglect 
or refusal continues for seven days after notification, the plan, group, or plan 
administrator may be fined not more than $1,000. Every day’s neglect or refusal 
after the expiration of seven days shall be a separate offense. 


(b) The commissioner may deny, suspend, revoke, or refuse to approve 

any plan or plan amendments and may levy civil penalties as allowed by chapters 
431, 432, 480, 481A, 4818, and 481C, and any other applicable Jaw for any viola- © 
tion of this chapter.” | | 


SECTION 2. Sisttion) material to be repealed 1 1S bracketed and stricken. 
New statutory material 1 is underscored. | 


SECTION 3. This Act shall take effect on july L 2010. 
(Approved April 23, 2010.) | 


Note 


1. Prior to amendment section symbol appeared here. 
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ACT 48 © oe H.B. NO. 2568 


A Bill for an we Reign: to. , the al of Directors of the Hawaii Public 
Housing Authority. ; | 


Be It Enacted by the Pear of the State of Hawaii 


SECTION 1. The purpose. of this Act-is to ensure that the board of 
directors of the Hawaii public housing authority is able to perform its duties in a 
timely and efficient manner by reducing from seven to six members. the number 
of board members required to constitute quorum. © = - 


SECTION 2. Section 356D-3, Hawaii Revised Statutes, 1s ened by 
amending subsection (c) to read as follows: 

“(¢) [Seven] Six members shall constitute a quorum, whose affirmative 
vote shall be. necessary for all actions by the authority. The members shall Te- 
ceive no compensation for services, but shall be entitled to necessary. expenses, 7 
including travel expenses, incurred in the performance of their duties.” 


SECTION 3. Statutory material to. be repealed i is bracketed and stricken. 
New statutory material i 1S underscored. 


SECTION 4. This Ne shall take eee upon p approval 
Capproved. April 23, 2010. ) 


“ACT 49  ~—._. $B. NO_2921 
A Bill for an Act Relating to Bacon Diepositones ca | P a 
Be It Enacted by ue Legislature of the State of Hawaii: 


SECTION 1. Section 449- 5, Hawai Revised Statutes, is mrendea to read 
as follows: | 


“§.449-5 icense required to ae as escrow depository. (ay No person shall 
act as an escrow depository 1 in this [State] si state unless itisa Cyeuce ee : 
to do so bythe commissioner. — 

_..’.No person subject to the provisions of this. eaptet not. fesased: Or ex- 
empted under this chapter shall transact any business under any name, oes or 
descriptive term‘ which contains the words “escrow”; “escrow depository”. 
any other word or phrase having the same or similar meaning. ~ 

No person shall act as an escrow depository from.an suboeeiie 


iscation for property located in ‘this state unless licensed to act as a Hawaii. 
escrow depository by the commissioner.” 3 : 





SECTION 2. Statutory material to be reeouiedy 1S bracketed and stricken. 
New statutory material is underscored. | 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved April 23, 2010.) 
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ACT 50 -S.B. NO. 2390 


A Bill for an Act Relating to Pharmacist Licensure. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. .The University of Hawaii at Hilo college of pharmacy 
accepted its first class in the fall of 2007 and is the only accredited pharmacy 
school in Hawaii and the Pacific basin. For decades, Hawaii has been viewed as 
the crossroads of the Pacific, merging cultures and people from all walks of life. 
Students from Hawaii, other states, the United States territories and possessions, 
and even other countries, come to study at the University of Hawaii at Hilo’s 
college of pharmacy. The University of Hawaii at Hilo college of pharmacy is 
currently on track for full accreditation in 2011 when its first class of pharmacy 
students will graduate. . 

To graduate from the college of pharmacy, students must participate in 
advanced pharmacy practice experiences in their fourth and final year. The ad- 
vanced pharmacy practice experiences begin in the summer after the third year 
of pharmacy school and include a minimum of one thousand four hundred forty 
hours of practical experience. Students participate in six different types of rota- 
tions. Mandatory rotations include a hospital or health system pharmacy, an 
inpatient/acute care facility, an ambulatory care clinic, and a community phar- 
macy. Students may take an additional two electives to fulfill the experience 
requirements. 

The first class of the University of Hawaii at Hilo college of pharmacy 
will begin their advanced pharmacy practice experience rotations in May of 
2010. Students will perform their rotations in the traditional pharmacy setting © 
as well as other designated advanced practice locations under the supervision of 
a registered pharmacist where the practice of pharmacy occurs. Geographically, 
the rotations will occur in Hawaii and other states, the District of Columbia, and 
the United States territories. 

As section 461-5, Hawaii Revised Statutes, is eatente written, only 
the hours of practical experience performed in a pharmacy in one of the fifty: 
states count toward the one thousand five hundred hours of practical experience 
required for licensure as a pharmacist. As such, students who perform their 
rotations outside of the traditional pharmacy setting will not receive credit | 
toward their licensure requirements, even though those students are engaged 
in the practice of pharmacy under the supervision of a registered pharmacist 
at other designated advanced practice locations, such as clinics and acute care 
facilities. Moreover, advanced pharmacy practice experience rotations performed 
in one of the United States territories or the District of Columbia will not count 
toward licensure requirements. 

Therefore, the purpose of this Act is to ensure that advanced pharmacy 
practice experience rotations performed in a United States territory or the Dis- 
trict of Columbia, or at a designated advanced practice location under the su- 
pervision of a registered pharmacist, count toward licensure requirements. 


SECTION 2. Section 461-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Territory”” means Puerto Rico, the Northern Mariana Islands. the Vir- 
gin Islands, Guam, or American Samoa.” 3 | 


SECTION 3. Section 461-5, ‘Hawaii Revised Statutes, is aineaded by 
amending subsection (a) to read as follows: 
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“(a) Any applicant oe a license as'a pharmacist shall submit an applica- 
tion on a form prescribed by the board and shall provide evidence to the board 
that the applicant: | 

(1) Isat least eighteen years of age: | | | 

(2) Holdsa degree from a school or college of iiaeanes or department 

in a university which is recognized and accredited by the American 
~~ Council of Pharmaceutical Education; 

(3) Hasa minimum of fifteen hundred hours of practical experience in 

any state or territory of the United States [in-a-pharmaey], or the 
District of Columbia, under the supervision of a [registered] phar-— 
macist[-] who is duly registered or licensed in the state, territory, or. 
district where the experience is obtained. Service and experience [i#- 

| a@-pharmacy] under the supervision of a registered pharmacist as 

| charles in a this section a be ey oe to the fesse 











Boe iie ae dee price of eee as defined ante 
section 461-1. In the event an applicant has no practical experience 
as required, the applicant may take the examination and upon pass- 
ing the examination, shall not receive a license until after the [fulfill 
ment-oef] applicant fulfills the practical experience requirement; 

(4) Has passed an examination as may be prescribed by the board; and 

(5) Does not have an encumbered license or a pending disciplinary ac- 
tion or unresolved complaint in the practice of pharmacy in any. 
state or territory of the United States, or the District of Columbia 
or if any license has been or is encumbered, the applicant shall pro-_ 
vide all information requested by the board.’ i 





SECTION 4. Statutory material to be repealed i is bracketed and stricken. | 
New statutory material is underscored. 


SECTION 5. This Act shall take effect monte apoio: provided that 
the amendment made to section 461-1, Hawaii Revised Statutes, by section 2 of _ 
this Act shall not be repealed when section 461- 1, Hawaii Revised Statutes, is 
reenacted on July 1, 2010, pursuant to section 11 of Act 190, Session Laws of 
Hawaii 2004. | | | 


(Approved April 23, 2010.) 


ACT51 = =———___ S.B. NO. 2770: 
A Bill for an Act Relating to Remote Dispensing Pharmacy. _ 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many Gnaiaials living in 
underserved or remote areas need improved access to medications and pharmacy 
services. Without access to a pharmacy, individuals face tremendous barriers 
to obtaining basic, much-needed medications. To permit residents on rural 
islands and in remote areas to have access to a remote dispensing pharmacy, the 
legislature passed Act 96, Session Laws of Hawaii 2009: . 

The purpose of this Act is to clarify the definitions of ° ‘remote dispensing 
machine” and “remote dispensing pharmacy” to allow remote dispensing ppt 
macies to better serve 2 these residents, | ; 
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SECTION 2. Section 461- 1, Hawaii Revised. Statutes, is amended 
by amending the definitions of ‘ ‘remote dispensing machine” and “remote 
dispensing pharmacy” to read as follows: 

““Remote dispensing machine” means a device used for dispensing unit- 
of-use drugs [ : 





;| that is operated using 

information technologies and is located in a remote dispensing pharmacy. 
“Remote dispensing pharmacy” means the area in an institutional facil- 
ity, including a federally qualified health center[;previding] that provides outpa- 
tient medical care in any county, Pere where pier pucn drugs [that 


£2-United Stats Code seotion 2566; are ane through the use of a remote 


dispensing machine.” 


SECTION 3. Act 190, Session Laws of Hawaii 2004, is amended by 

amending section 11 to read as ‘follows: 

“SECTION 11. This Act shall take effect on July 1, 2004, and shall be 

repealed on July 1, 2010; provided that [seetiens]: 

(1) Sections 328C- 1, 328C-2, and 461-1, Hawaii Revised Statutes, shall 
be reenacted in the form in which they read on the day before the 
effective date of this Act[-];and 

(2) Thedefinitions of “institutional facility” and “unit of use container” 
shall not be repealed when section 461-1, Hawaii Revised Statutes, is 

~ reenacted on July 1, 2010, pursuant to paragraph (1).” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New ptaralony material i is underscored. | 





SECTION 5 This Act shall take effect upon its approval; provided 
that: 
(1) Section 3 of this Act shall take effect on June 30, 2010; and 
(2) The definitions of “remote dispensing machine” and “remote 
dispensing pharmacy”, as amended by this Act, shall not be repealed 
when the amendments to section 461-1, Hawaii Revised Statutes, 
are repealed on January 2, 2014, pursuant to section 7 of Act 212, 
Session Laws of Hawaii 2008, as amended by Act 96, Session Laws 
of Hawaii 2009. 


(Approved April 23, 2010.) 


| ACT 52. $B. NO. 2597 
A Bill for an Act Relating to the Hawaii Employers’ Mutual Insurance 
Company. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 431:14A-101, Hawaii Revised Statutes, is amended 
to read as follows: 


«1f18431:14A-101f} Purpose. The Hawaii employers’ mutual insurance 
company is established to provide workers’ compensation coverage to employers 
of the [State] state at the highest level of service with the lowest possible cost, 
consistent with reasonable and applicable actuarial standards and the sound fi- 
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nancial integrity of the company. The purposes of the company are to provide 
the highest standard of workplace safety and loss prevention, to encourage-em-_ 

ployer involvement, and to be responsive to each policyholder’s experience, prac-. 

tice, and operating effectiveness. Nothing in this article shall create any implied 
third-party duty or impose additional legal liability for the company toward its 
members or beneficiaries beyond that explicitly creatéd by this chapter, chapter. 
386, or common law, and generally applicable to all’ issuers Sof workers compen- 





7 sation insurance in this. State.” 


- SECTION 2. Section 431: 14A+102, Hawaii Revised Staeates is amended 
by amending the definition of ‘ ‘administrator” to read as follows: 
~ ““A dministrator” means. the [president and] chief executive officer of the 
Hawaii employers’ mutual insurance company.’ 


SECTION 3. Section 431:14A-105, Hawaii Revised Statutes, is amended 

by amending subsection (b) to read as follows: | 
| “(b) The initial eight division directors shall be appointed i the gov- 

ernor within sixty days of June 19, 1996, and shall serve for terms of one year 
each. The governor shall ensure adequate representation from. the major sectors 
of the economy and workforce in the [State] state.’ | 

The public, at-large member initially elected by the board shall serve for 
a term of one year. | 

The initial board of directors shall determine the staggering and length 
of future directors’ terms; provided that no term shall exceed three years. Upon 
the expiration of the terms of the initial division directors, the company’s policy-. 
holders in the division represented by the director shall elect the directors. Each 
director shall serve for terms as specified by the board unless sooner removed 
for cause pursuant to rules adopted by the board. Each director shall hold of- 
fice until a successor is elected as provided in this section. No person shall serve 
more than two consecutive full terms as director. Any other law to the contrary 
notwithstanding, the election and-composition of the board of directors as pro- 
vided in this section shall be deemed aceaat to ey, the company as a mu- 
tual 1 insurer under chapter 431.” Ry | 


SECTION 4, Section 431: 14A-108, Hawaii Revised Statutes, 1S amended 
by amending subsection (a) to read as follows: 
“(a) The board shall hire an administrator|;] who shall serve at the plea- 
- gure of the board. The administrator shall be [ 
and] the chief executive officer[¥he] and shall be responsible for the oe day 
operations and management of the company.” 


SECTION. >. Section 431; 14A-117, Hawaii Revised Statutes: 1S amended 
to read as follows: . | 


*11§431:14A-117[}] Workplace safety and health programs. (a) The com- 
pany shall work with policyholders, health care providers, and employees to de-. 
velop, implement, and monitor workplace safety and health and return to work 
. programs. The programs shall include the development of a workplace accident 
and injury reduction plan that promotes safe working conditions. | 

(b) The company shall promote safety programs to policyholders [by:] 

through programs and activities which may include: | 
(1) Analyzing reports of industrial somidenls of members to ee deter- 
mine the cause of those accidents; , | 
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(2) Conducting studies. for risk and hazard identification and assess- 
ments by safety and medical professionals; 
(3) Conducting. educational programs designed to prevent frequently 
recurring industrial accidents; and 
(4) Inspecting work sites and investigating unsafe working conditions 
to promote job safety and eliminate hazards. 
(c) Company representatives shall have reasonable access to the prem- 
ises of any policyholder or applicant during regular working hours to carry out 
workplace evaluations. 


(d) [Gpen] Where the company finds, upon the completion of a detailed 
inspection [and-+recegnition-efa] that an insured has policies and practices in 
place that demonstrate a high regard for employee work safety, [ 


a-deviationdnay 
be-apphed] the company may apply a deviation to the insured’s rate structure [ef 
that insured], noting special recognition of those efforts. 

(e) The company shall not incur additional legal liability toward its mem- 
bers or beneficiaries as a result of any action taken or not taken pursuant to this 
chapter beyond that explicitly created _by this chapter, chapter 386, or common 
law, and generally applicable to the acts or omissions of all issuers of workers’ 
compensation insurance in this state.” 


-. SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on aes 1, 2010. 
Approved April 23, 2010. ) 


Note 
1. Period should not be underscored. 


~ACT53. -- HLB.NO. 2197. 
A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Presently, the law does not provide boards of directors 
Bread: authority on behalf of their associations to install solar energy devices, 
even though associations can benefit from installing solar energy or wind energy 
devices on the common elements to reduce Hawaii’s dependence on fossil fuels. 
Some companies are now proposing to lease areas of the common elements from 
associations. to install solar energy or wind energy devices, thereby reducing the 
association’s energy costs and dependence on fossil fuels. 

The purpose of this Act is to amend sections 514A-13.4 and 514B- 
140, Hawaii Revised Statutes, to specifically provide boards of directors with 
the authority to install or allow the installation of solar energy or wind energy 
devices on the common elements under appropriate circumstances to further 
reece Hawait's dependence on energy generated from fossil fuels. 


SECTION 2. Section 514A-13. 4, Hawaii Revised Statutes, is amended 
to read as follows: 


“1H1§514A-13.4]}] Tacchmmunientions sanipment and renewable energy 
devices. (a) Notwithstanding any other provisions to the contrary in this chap- 
ter, in the declaration of any project, or in the bylaws of any association: 

(1) :The board of directors of an association shall have the authority 

to install or cause the installation of antennas, conduits, chases, 
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(2) 


cables, wires, and other television signal distribution and telecom- 
munications equipment upon the common elements of the project; 
provided that the same shall not be installed upon any limited com- 
mon element without the consent of the owner or owners of the 
apartment or apartments for the use of which the limited common 
element is reserved; and 

The installation of antennas, conduits, enacee cables, wires, and 


other television signal distribution and telecommunications equip- 
- ment upon the common elements by the board shall not be deemed 


to alter, impair, or diminish the common interest, elements, and 
easements appurtenant to each apartment or to be a structural al- 
teration or addition to any building different in any material respect 
from the plans of the project filed in accordance with section 514A- 
12; provided that no such installation shall directly affect any non- 
consenting apartment owner. 


(b) Notwithstanding any other provision to the contrary in this chapter, | 
in the declaration of any project or in the bylaws of any association: | 


(1) 


2 


The board shall be authorized to abandon or change the use of any 
television signal distribution and telecommunications equipment 
due to technological or economic obsolescence or to provide an 
equivalent function by different means or methods; and > | 
The abandonment or change of use of any television signal dis- 


_ tribution or telecommunications equipment by the board due to 


technological or economic obsolescence or to provide an equivalent 
function by different means or methods shall not be deemed to alter, 
impair, or diminish the common interest, elements, and easements 
appurtenant to each apartment or to be a structural alteration or 
addition to any building different in any material respect from the 
plans of the project filed in accordance with section 514A-12. 


(c) Notwithstanding any other law to the contrary in this chapter, or any 
provisions in the declaration of any project or in the bylaws of any association: 


(1) 


(2) 


The board of directors of an association shall have the authority to 


install or cause the installation of, or lease or license the common 





elements for the installation of solar energy devices and wind energy 


devices on the common elements of the project: provided that solar 


or wind energy devices shall not be installed upon any limited com- 


mon element without the consent of the owner or owners of the unit 


or units for which use of the limited common element is reserved: 
and 


The installation of. solar energy devices and wind energy devices 
on the common elements of the project by the board shall not be 
deemed to alter, impair, or diminish the common interest, common 
elements, or easements appurtenant to each unit or to be a struc- 
tural alteration or addition to any building constituting a material 
change in the plans of the project filed in accordance with section 





S14A-12: provided that the installation does not directly affect any 
: nonconsenting unit owner. , 


[¢<}] (d) As used in this section: 

“Directly affect” means the installation of television signal aigdibation 
and telecommunications equipment, solar energy devices, or wind energy de- 
vices in a manner which would specially, personally, and adversely affect an in- 
dividual apartment owner in a manner not common a to the apartment Owners as 


a whole. 
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Solar energy device” means any new identifiable facility, equipment, ap- 
paratus, or the like which makes use of solar energy for heating, cooling, or 
reducing the use of other types of energy dependent upon fossil fuel for its gen- 
eration; provided that if the equipment as it is sold to consumers cannot be 
used _as a solar device without incorporation with other equipment, it shall be 
- installed in place and ready to be operational to qualify as a “solar energy de- 
vice”: provided further that “solar energy device” shall not include skylights or 


windows. 7 | 
“Television signal distribution” and “telecommunications equipment 
shall be construed in their broadest possible senses [in -erder] to encompass all 
present and future forms of communications technology. 


i 


“Wind energy device” means any new identifiable facility, equipment, ap- 
paratus, or the like which makes use of wind energy for producing electricity or 
reducing the use of other types of energy that are dependent upon fossil fuel for 
generation; provided that if the facility, equipment, apparatus, or the like cannot 
be used as a wind energy device without incorporation with other equipment, 
it shall be installed in place and ready to be operational to qualify as a “wind . 
eieree device. i i 


SECTION 3. Section 514B- 140, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
— “(d) Notwithstanding any other [provisions] law to the contrary in this 
chapter or any provisions in any declaration or bylaws: 
(1) Regarding the installment of telecommunications equipment: 

(A) The board shall have the authority to install or cause the instal- 
lation of antennas, conduits, chases, cables, wires, and other 
television signal distribution and telecommunications equip- 
ment upon the common elements of the project; provided that 
the same shall not be installed upon any limited common ele- 
ment without the consent of the owner or owners of the unit 
or units for the use of which the limited common element is 
reserved; and 

(B) Theinstallation of antennas, conduits, chases, cables, wires, and 

- other television signal distribution and telecommunications 
equipment upon the common elements by the board shall not 
be deemed to alter, impair, or diminish the common interest, 
common elements, and easements appurtenant to each unit, or 
to be a structural alteration or addition to any building con- 
stituting a material change in the plans of the project filed in 
accordance with sections 514B-33 and 514B-34; provided that 
no [suek] installation shall directly affect any nonconsenting 
unit owner; [and] 

(2) Regarding the abandonment of telecommunications equipment: 

(A) The board shall be authorized to abandon or change the use 
of any television signal distribution and telecommunications 
equipment due to technological or economic obsolescence or 
to provide an equivalent function by different means or meth- 
ods; and 

(B) The abandonment or change of use of any television signal 
distribution or telecommunications equipment by the board 
due to technological or economic obsolescence or to provide 
an equivalent function by different means or methods shall not 
be deemed to alter, impair, or diminish the common interest, 
common elements, and easements appurtenant to each unit or 
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to be a structural alteration or addition to any building con- 
stituting a material change in the plans of the project ne in 
accordance with sections 514B-33 and 514B-34[-]; and - | 


(3) Regarding the installation of solar cnergy devices and wind energy | 
_ devices: | 


| (A) The board shall fave the authority to install or cause the instal- 

| lation of, or lease or license comment! elements for the instal- 
lation of solar energy devices and wind energy devices on the 

- .common elements of the project; provided that solar or wind 


energy devices shall not be installed upon any limited common — 
element without the consent.of the owner or owners of the 


unit or units for which use of the limited common element i iS | 
reserved: and : 


(B) The installation of solar energy devices and. wind energy de- 
7 vices on the common elements of the project: by the board shall 
not be deemed to alter, i impair, or diminish the common inter- 
est. common elements, or easements appurtenant to each unit 
or to be a'structural alteration or addition to any building con- 
' stituting a material change in the plans of the project filed in — 
accordance with sections 514B-33 and 514B-34: provided that 


the installation does not directly affect any nonconsenting unit 
owner. 


© As used i in this subsection: 

“Directly affect” means the installation of slevition signal distribution 
and telecommunications equipment, solar energy devices. or wind energy devices 
in a manner which would specially, personally, and adversely affect [a] an indi- 
vidual unit owner in a manner not common to the unit owners as a whole. 











“Television signal distribution” and ‘ ‘telecommunications equipment” 
shall be construed in their broadest possible senses {in-order] to encompass all 
present and future forms of communications technology. 


6 


“Wind energy device” means any new identifiable facility, equipment, ap- 
paratus, or the like which makes use of wind energy for producing electricity or 
reducing the use of other types of energy that are dependent upon fossil fuel for 
generation: provided that if the facility. eq uipment. apparatus, Or the like cannot 





it shall be installed in place and ready to be operational to qualify as a “wind 
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energy device. 


SECTION 4, Statutory niet to be repealed is bracketed and stricken. 
New SIALULOLY material is underscored. 7 


SECTION 5. This Act shall take effect upon its approval 
(Approved April 23, 2010. ) | 


Note 
1. Soin original. 
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ACT 54 @, S.B. NO. 2898 


A Bill for an Act Relating to Diversion Program for Chenicay Dependant 
Nurses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In enacting Act 106, Session Laws of Hawaii 1993, the 
legislature found that nursing is a stressful occupation and some nurses attempt 
to cope with the pressures of their jobs by consuming alcohol and drugs. 
Accordingly, the legislature established a diversion program for nurses with 
chemical dependency problems and placed the program under the oversight of 
the board of nursing. 

| The diversion program established by chapter 334D, Hawaii Revised 
Statutes, requires a third-party sponsor to objectively evaluate, counsel, monitor 
progress, and provide ongoing support for rehabilitative services. Under existing 
law, that third-party sponsor is the Hawaii Nurses Association (HNA) and since 
the diversion program is a component of the HNA’s peer assistance program, 
only nurses who have been reported by HNA are able to participate. The 
legislature finds that the public would be better served by allowing the board 
of nursing to recognize programs that are provided by additional sponsors and 
meet the board’s requirements. 

Existing law also precludes the board of nursing from disciplining nurses 
who abide by the terms and conditions of the diversion program. The legisla- 
ture finds that the public health, safety, and welfare would be better served by 
continuing the policy of no disciplinary action against a nurse who has suc- 
cessfully complied with a diversion program and has been successfully rehabil- 
itated but also allowing the board of nursing to take action when nurses are 
noncompliant. 

Finally, the legislature finds that reporting requirements in the existing 
law are obsolete since the board of nursing is already required to comply with 
state and federal law regarding reporting, and the data bank maintained by the 
National Council of State Boards of Nursing has aniened its RePor une require- 
ments with federal law. 


SECTION 2. Seciien 334D-1, Hawaii Revised Siniles is amended to 
read as follows: 


“{fI$334D-1f]| Findings and purpose. [Nussing-is-«-stressful-occupation 
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_ The purpose of this cheniect is to ectablish a diversion program for nurses 
_ with chemical dependency problems and to pee the program under the [ats- 
pices] oversight of the board of nursing [ 
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version program sbiched iby his ates is to sing. T a ce alterna- 
tive to traditional disciplinary actions that provides adequate protections for the 
public health, safety, and welfare.” | . 


SECTION 3. Section 334D-3, Hawaii Revised Statutes, is amended to 
read as follows: — 


“(11§334D-3[}| Diversion program. (a) There is eablighed a diversion pro- 
gram for chemically dependent nurses[;| which shall be administered and moni- 
tored by a professional association|-] or other entity approved by the board. The 
function of the diversion program shall be to assess and, where appropriate, 

rehabilitate chemically dependent nurses whose competencies may be impaired 
and to provide treatment so that nurses are able to return to or continue the 


practice-of nursing in a manner that is beneficial to the public. , 
(b) The board shall adopt rules in accordance with chapter 91 setting 


forth the requirements for program approval and maintenance. 
(c) Participation in the diversion program shall be voluntary. 
(d) If a nurse is subject to penalties, including revocation, suspension, or 


_. jimitation of license and fines, and desires to effect a compromise settlement, the 


regulated industries complaint office and the nurse may enter into a settlement 
agreement subject to approval and order of the board and acceptance by the 
diversion program. 

(e) The names of nurses who fail to comply with the terms and condi- 
tions of the diversion program shall be reported to: 

(1) The executive [secretary] officer of the board; and . 

(2) The regulated industries complaints office[:}, 
within three business days after the failure to comply becomes known to the indi- 
viduals monitoring the nurse and the individual designated by the [professional 
association] monitoring entity to report the failure to comply. | 


(f) Nurses who participate in the diversion program pursuant to this 
chapter shall provide evidence verified by licensed professional health care pro- 
viders of successful completion of all terms and conditions of the program and — 
of sufficient rehabilitation to safely practice nursing, as provided by rules ad- 
opted by the board pursuant to chapter 91. | 

(g) A nurse who fully complies with this chapter and the rules adopted 
by the board pursuant to this chapter, and who completes all the requirements 
of a diversion program approved by the board, shall not be subject to further 
disciplinary action by the board for the cause described in section 457-12(a)(4). 

(h) A nurse admitted to the diversion program who fails to comply with 
the requirements of this chapter, the rules adopted by the board pursuant to this 
chapter, or the requirements of the diversion program may be. subject to disci- 
plinary action in accordance with section 457-12 and chapter 436B.” 3 


SECTION 4. Section 334D-5, Hawaii Revised Statutes, is amended to 
read as follows: 


_, WH8334D-SiHL Records Lconammankennn 
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 aryactien-by.] be reported to the board [ef nursing] or the regulated industries 
complaints office and do not involve disciplinary action by those entities shall 
be privileged and shall not be subject to discovery or subpoenaJ-] by any person 
or entity other than a law enforcement agency investigating the conduct of the 
nurse, the board, or the regulated industries complaints office. 
For purposes of this section: | 
“ILaw_ enforcement agency” means any county police department, the 
department of public safety, and any Heder, state, or county public body that _ 
employs law enforcement officers, | | 
“Law enforcement officer” means any public servant, whether employed 
by the United States, State, or county, vested by law with a duty to maintain pub- 
lic order or, to make arrests for offenses or to enforce the criminal laws, whether 


that duty extends to all offenses or is limited toa specific class of offenses.” 





SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its SeRvrONes 
(Approved April 23, 2010.) ’ 


Note 


1. Quote should be underscored. . 


ACT 55 S.B. NO. 2611 


A Bill for an Act Relating to Vital Statistics. _ 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 338-14.3, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
“(d) The fee for a verification in lieu of a certified copy shall be a maxi- 
mum of one half of the fee established in section 338-14.5 for the first certified 
copy of a certificate issued.” — 


SECTION 2. Section 338-14.6, Hawaii Revised Statutes, 1s amended by 
amending subsection (b) to read as follows: 

“(b) Moneys in the fund shall be used by the department of health for 
the modernization and automation of the vital statistics system in this State. 


oe e_preceeds shat net be sp plantar other aoneys preset 
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statistics | Mone in she fae may be aed to assist in. offsetting costs ae the 
- daily operations of the system of vital statistics.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act shall take effect on ee 1, 2010. 
(Approved April 24, 2010.) 
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ACT56  ©§ |» HB.NO.2561 


A Bill for an Act Relating to Panes Controlled. byt the State. 
Be It Enacted by the Legislature of the State of Hawaii - 


SECTION 1. Section 171-64.7, Hawaii Revised Statutes, is amended ae 
amending subsection (b) to read as follows: : 
 “(b) Notwithstanding any law to the contrary, no Sie of lands described 
in subsection (a) in fee simple including land sold for roads and streets, or gift of 
lands described in subsection (a) in fee simple to the extent such gift is otherwise 
permitted by law, shall occur without the prior approval of the sale or gift by 
the legislature by concurrent resolution to be. adopted by each house by at least. 
a two-thirds majority vote of the members to. which each house is entitled. in : 
a regular or special session at which a concurrent resolution is submitted for 
approval of the sale; provided that the provisions of this section shall not apply 
to remnants, as that term is defined in section 171 -52, or portions thereof; [and] 
provided further that this section shall not apply to the issuance of licenses, 
permits, easements, and leases executed in conformance with the laws applicable 
to the lands listed in subsection (a)[-]; provided further that this section shall not 
apply to non-ceded lands conveyed to the University of Hawaii after December 
31, 1989 to which the University of Hawaii holds title.” 


SECTION 2. Statutory material to be repealed 1 is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
- {Approved April 24, 2010.) | 


ACT 57 - $.B. NO. 2163 
A Bill for an Act Relating to the Practice of Nursing. _ 
Be it Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it isin the interest of the health, 
safety, and welfare of the citizens of the State that the practice of nursing be 
subject to regulation and controls to assure that nurses at all levels are qualified 
and competent and that only. qualified persons are permitted to engage in the 
practice of nursing. The legislature further finds that the practice of nursing, as. 
defined in this Act, merits the confidence of the public. The legislature recog- 
nizes that the practice of nursing is copay evolving i in response to changes 
within the health care system. , | 


SECTION >. Chapter 457, Hawaii Revised Statutes, is Sunended by 
adding six new sections to be appropriately designated and to read as follows: 


_  “§457- Practice of nursing. (a) Nursing is a seennie process founded 
on a body of professional knowledge. It is a learned profession based on an 
understanding of the human condition across the lifespan of a client and the 
relationship of a client with others and within the environment. It is also an art 
dedicated to caring for others. The practice of nursing means assisting clients in 
attaining or maintaining optimal health, implementing a strategy of care to ac- 
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complish defined goals within the context of a client-centered health care plan, 
and evaluating responses to nursing care and treatment. Nursing is a dynamic 
discipline that is continually evolving to include more sophisticated knowledge, 
technologies, and client care activities. Nursing applies evidence-based practice 
to promote optimal client outcomes. — 

(b) The scope of nursing practices established i in this chapter and by the 
rules of the board shall serve as general guidelines and are not intended to ad- 
dress the appropriateness of the use of specific procedures in any particular work 
setting or to grant permission to implement specific Pine in any particular - 
work setting. | | 7 | 


- §457- Application of National Council of State Boards of Nursing Model 
Nursing Practice Act and Model Nursing Administrative Rules. (a) In accordance 
with chapter 91, the board shall adopt the provisions of the NCSBN Model 
Nursing Practice Act and Model Nursing Administrative Rules relating to the 
scope and standards of nursing practice for registered nurses, licensed practical 
nurses, and advanced practice registered nurses and shall adopt any subsequent 
modifications adopted by the Delegate Assembly of the NCSBN; provided that 
the board shall not be required to adopt rules or provisions that the board finds 
are inappropriate or inapplicable... 

(b) If the board finds that any rule or provision of the NCSBN i is inap- 
propriate or inapplicable, the board shall state clearly in the record of the board’s 
proceedings the board’s rationale for rejecting or moauyilg the NCSBN’s model 
rules. 

_ (c) The NCSBN shall have no legal authority over the board and shall. 
have no legal authority or powers of oversight of the. board in the exercise of its 
powers and duties authorized by law. 


§457- . Registered nurse. Practice as a registered nurse means the full © 
scope of nursing, regardless of compensation or personal profit, that incorpo- 
rates caring for all clients in all settings and is guided by the scope of practice 
authorized by this chapter, the rules of the board, and nursing standards estab- 
lished or recognized by the board including but not limited to: 

(1) The National Council of State Boards of Nursing Model Nursing 

Practice Act, Article II, Scope of Nursing Practice, Section 2; and 

(2) The National Council of. State Boards of Nursing Model Nursing. 

_ Administrative Rules, Chapter Two,. Standards of Nursing Practice, 
Sections 2.2.2 through 2:26; 
provided that NCSBN shall have no legal authority over the board and shall 
have no legal authority or powers of oversight of the board in the exercise of its 
powers and duties authorized by law. | | 


§457- Licensed practical nurse. Practice as a licensed practical nurse 
means the directed scope of nursing practice, regardless of compensation or per- 
sonal profit, that takes place under the direction of a registered nurse, advanced 
practice registered nurse, licensed physician, or other health care provider au- 
thorized by the State, and is guided by the scope of practice authorized by this 
chapter, the rules of the board, and nursing standards established or recognized 
by the board including but not limited to: 

(1) The National Council.of State Boards of Nurs Model Nursing 

Practice Act, Article II, Scope of Nursing Practice, Section 3; and 

(2) The National Council of State Boards of Nursing Model. Nursing 

_.. Administrative Rules, Chapter Two, Standards of Nursing Practice, 
Sections 2.3.1 through 2335 
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provided that NCSBN shall have no legal authority over the board and shall 
have no legal authority or powers of oversight of the board in the exercise of its. 
powers and duties authorized by law. | | , 


§457 - Advanced practice eaisered’t nurse. @) Practice as an idvnioed 
practice registered nurse means the scope of nursing in a category approved 
by the board, regardless of: compensation or personal profit, and-includes the 
registered nurse scope of: practice. The scope of an advanced practice regis- 
tered nurse includes but is not limited to advanced assessment and the diagnosis, . 
prescription, selection, and administration of therapeutic measures including 
over the counter drugs, legend drugs, and controlled substances within the ad- 
vanced practice registered nurse ’s role and specialty-appropriate education and 
certification. 

~ -  (b) The advanced practice registered nurse’s scope of ptactice super- 
sedes the registered nurse’s scope of practice. Advanced practice registered nurs- 
es shall practice-within standards established or recognized by the board and 
be guided by the scope of practice authorized by this chapter, the rules of the 
board, and nursing standards established or recognized by the board including. 
but not limited to: | 

(1) The National Council of State Boards of Nursing Model Nursing 

Practice Act, Article II, Scope of Nursing Practice, Section 4; and 

@ The National Council of State Boards of Nursing, Model Nursing 

Administrative Rules, Chapter Two, Standards of Nursing Practice, 
Section 2.4.1; 
provided that NCSBN shall have no legal authority over the board and shall. 
have no legal authority or powers of oversight of the board in the exercise of its | 
powers and duties authorized by law. 

(c) Anadvanced practice registered nurse shall comply with the require- 
ments of this chapter; recognize limits of the advanced practice registered nurse’s 
knowledge and experience and planning for the management of situations that 
exceed the scope of authorized BIBER, and consult with or refer clients to other 
health care providers, as appropriate. , 


§457-. Delegation. (a) A venice nurse may delegate nursing care 
tasks, functions, and activities to unlicensed assistive personnel in a manner that 
is appropriate to the level of knowledge and skill of the unlicensed assistive per- 
sonnel; provided that the delegation of tasks, functions, and activities complies 
with applicable federal and state laws; and provided further that the practice- 
pervasive functions of assessment, evaluation, and nursing judgment shall not 
be delegated. 

(b) The delegating nurse is responsible for individually assessing the 
patient and the situational circumstances and for ascertaining the competence 
of the delegatee before delegating any task, function, or activity. The delegat- 
ing nurse shall supervise, monitor, evaluate, and follow- -up on instructions to a 
_ delegatee after delegating any task, function, or activity. The delegatee shall as- 
- sume liability for accepting the delegation and for the delegatee’s own actions in 
carrying out the delegated task, function, or activity. 

(c) When delegating a task, function, or activity, a delegating nurse shall 
use the NCSBN delegation decision- making process as a model for decision- 
making. The delegating nurse shall consider and carefully analyze: 

(1) Patient needs and circumstances; 
(2) Qualifications of the proposed delegate; 
. (3) - The nature of the delegating nurse’s oe authority set forthin | 
this chapter; | 
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(4) The delegating nurse’s personal competence in the area of nursing 
relevant to the task, function, or activity to be delegated; and 

(5) The protocols contained in NCSBN documents, including but not 
limited to: Five Rights of Delegation, Delegation-Decision pine 
Tree, and The Continuum of Care Framework.” 


SECTION 3. Section 329- 1, Hawaii Revised Statutes, is amended by 
amending the definition of ‘ ‘advanced practice registered nurse with prescriptive 
authority” to read as follows: | 

““Advanced practice registered nurse with prescriptive authority” means 
a person licensed under section 457-8.6 who is registered under this chapter to 
administer or prescribe a controlled substance[-]; provided that an advanced 


practice registered nurse with prescriptive authority shall not be authorized to 
request, receive, or sign for professional controlled substance samples.” : 


SECTION 4. Section 329-121, Hawaii Revised Statutes, is amended by 
amending the definition of “physician” to read as follows: 

“Physician” means a person who is licensed to practice [medicine-or-os- 

] under chapter 453 and is licensed with authority to prescribe 

drugs and is registered under section 329-32. “Physician” does not include phy- 


- sician’s assistant or advanced practice registered nurse with prescriptive author- 
ity as described in section 453-5.3 or [ 
] 457-8.6.” 


SECTION 5. Section 457-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§457-2 Definitions. (a) As used in this chapter unless the content oth- 
erwise requires: 

“Advanced practice registered nurse” means a registered nurse who 
has met the qualifications for advanced practice registered nurse set forth in 
this chapter and through rules of the board, which shall include educational 
requirements. 

“Board” means the state board of nursing. 

“NCSBN” means the National Council of State Boards of Nursing. 

“Nurse” means a person licensed under this chapter or a person who 
holds a license under the laws of another state or territory of the United States 
that is equivalent to a license under this chapter. 

“Telehealth” means the use of electronic information at telecommu- 
nication technologies to support long-distance clinical health care, patient and 
professional health-related education, public health and health administration, 
to the extent that it relates to nursing. 

“The practice of nursing as a licensed practical n nurse” means the perfor- 
mance of those acts commensurate with the required educational preparation 
and demonstrated competency of the individual, whereby the individual shall 
be accountable and responsible to the consumer for the quality of nursing care 
rendered. The foregoing may include, but shall not be limited to;]: implementa- 
tion of basic nursing procedures in the plan of care; [ez| observing and caring 
for individuals at all levels of the health spectrum, giving counsel and acting 
to safeguard life and health and functioning as a part of the health care team, 
under the direction of a dentist, [medical-decter-eresteepath,] physician, os- 

teopathic physician, registered nurse, or podiatrist licensed in accordance with 
chapter 448, 453, 457, or 463E; [ee] administration of treatment and medication 
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as sareveabedt [ez] promotion of health maintenance of individuals, families, or 
groups; or teaching and ‘supervision of auxiliary personnel. — | 
“The practice.of nursing as a registered nurse” means the performance 
of professional services commensurate with the educational preparation and 
demonstrated competency of the individual having specialized knowledge, judg- 
ment, and skill based on the principles of the biological, physical, behavioral, 
and sociological sciences and nursing theory, whereby the individual shall be 
accountable and responsible to the consumer for the quality of nursing care ren- 
dered. The foregoing may include[;] but shall not be limited to[;] observation, 
assessment, development, implementation, and evaluation of a plan of care, 
health counseling, supervision and teaching of other personnel, and teaching of | 
individuals, families, and groups in any stage of health or illness; [er] administra-- 
tion, supervision, coordination; delegation, and evaluation of nursing practice; 
er-proevisiens] provision of health care to the patient in collaboration with other 
members of the health care team as autonomous health care professionals pro- 
viding the nursing component of health care; or [utiizatier] use of reasonable 
judgment in carrying out prescribed medical orders of a licensed dentist, [medi- 
;] physician, osteopathic physician, or podiatrist licensed 
in accordance with chapter 448, 453, or 463E or the orders of an advanced prac- 
tice registered nurse recognized i in accordance with this chapter. _ 
Definitions applicable to this chapter shall also include those used 


in the NCSBN Model Nursing Practice Act and the Model Nursing Admin- 
istrative Rules unless the context otherwise requires. Where a definition in the 

NCSBN Model Nursing Practice Act or Model Nursing Administrative Rules 
conflicts with a definition in chapter 457.or 436B, the definitions contained 1 in 
chapter 457 or 436B and the rules of the board shall apply.” 


SECTION 6. Section 457-8.6, Hawaii Revised Statutes, 1S annended by 
amending. subsection (d) to read as follows: 

“(d) Advanced practice registered nurses shall be considered qualified if 
they have met the requirements of section 457-8.5 (a), and have met the advanced 
pharmacology requirements for initial prescriptive authority pursuant to rules 
adopted by the board. Only qualified advanced practice registered nurses au- 
thorized to diagnose, prescribe, and institute therapy or referrals of patients to 
health care agencies, health care providers, and community resources and, only 
as appropriate, to the practice specialty 1 in which the advanced practice nurse is 
qualified, may: _ | 

) Prescribe[-precure;] and administer[-and-dispense] over the counter 
and legend drugs, and controlled substances pursuant to this chap- 

'. terand to chapter 329; provided that an advanced practice registered 

- nurse shall not request, receive, or sign for Prolene controlled 
substance samples; 
(2) Prescribe, order, and dispense medical deve: and equipment: ant 
(3) Plan and initiate a. therapeutic regimen that includes nutritional, di- 
- agnostic, and supportive services including home health care, hos- | 
pice, and physical and een therapy.” 





SECTION 7. Title 16, chapter goc, Hawaii Administgative Rules, shall be 
repealed upon the state board of nursing’s adoption of rules relating to advanced 
practice registered nurse prescriptive authority; provided that section 16-89C-10, 
Hawaii Administrative Rules, relating to collegial working relationship and all 
other references to collegial working relationship in title 1.6, chapter 89C, Hawaii 
Administrative Rules, shall be repealed upon the effective date of this Act. 
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SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 9. This Act shall take effect upon its approval. 
(Approved April 24, 2010. ” 


N ote 


1. Edited pursuant to HRS §23G-16.5. 


ACT 58 | S.B, NO. 2803 


A Bill for an Act Relating to the Regents Candidate Advisory Council. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 304A-104. 5, Hawaii Revised Statutes, is amended 


as follows: 


1. By amending subsection (d) to read: | 
“(d) In making its presentations, the regents candidate advisory council | 


shall: 
—  ) 


(2) 


(3) 


[)] 


Develop a statement that includes the selection criteria to be applied 
and a description of the responsibilities and duties of a member 
of the board of regents and distribute this statement to potential 
candidates; 

Screen and qualify candidates for each position on the board of re- 
gents based on their background, experience, and potential for dis- 
charging the responsibilities of a member of the board of regents;. 
Publicly advertise pending vacancies and actively solicit and accept 


applications from potential candidates; 


Develop and implement a fair, independent, and nonpartisan proce- 
dure for selecting candidates to serve on the board of regents; [and] 


Ensure student involvement by establishing a student advisory 

group composed of: : 

(A) The senior student anit officer of the University of Hawaii 
system, 

(B) No fewer than three student representatives from the University 

of Hawaii student caucus who shall represent, to the maximum 
extent possible, the interests of the various University of 
_ Hawaii campuses on each island: and 


-(C) No fewer than three student life advisors who shall rep resent, 


to the maximum extent possible, the interests of the various 
‘University of Hawaii campuses on each island, 
who shall work with and assist the regents candidate advisory coun- | 
cil to recruit and evaluate candidates for the student member of the 
board of regents and make recommendations to the regents candi- 


- date advisory council based on the qualifications of the candidates 


applying for the position: and 
(6) Require each candidate to disclose any existing or anticipated 


contracts with the University of Hawaii or any existing or anticipated 
financial transactions with the University of Hawaii. 
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_ Upon submission of the names of candidates to the governor, the regents candi- 
date advisory council shall make available the names of candidates to the public 
through the University of Hawaii.” 
2. By amending subsection (f) to read: 
“(f) The regents candidate advisory esuneil shall consist re seven mem- 
bers to be appointed without regard to section 26-34 as follows: 
(1) One member shall be appointed by the president of the senate; 
(2) One member shall be appointed by the speaker of the house of 
representatives; J 
(3) One member shall be appointed by the governor; 
(4) One member shall be appointed by one of the co-chairs of the All 
- Campus Council of Faculty Senate Chairs of the University of 


Hawaii; provided that beginning on July 1, 2010, a person may not 
be appointed as a member of the regents candidate advisory council 
: h, if within the five: dij 





that appointment, the person served of on the All Campus Council of | 


Faculty Senate Chairs of the University of Hawaii: 
(5) One member shall be appointed by the chairperson of the Pxactwe 


Council of the University of Hawaii Student Caucus; provided that 


beginning on July 1, 2010, a person may not be appointed asamember ~ 
of the regents candidate advisory council under this paragraph, 
if within one year immediately preceding that appointment, the 


person served on the Executive Council of the University of Hawaii: 
~ Student Caucus: 


(6) One member shall be appomied by the chairperson of the Associa- 
| tion of Emeritus Regents; and) ~ 
(7) One member shall be appointed by the president of the University | 
of Hawa Alumni Association; 
provided that members appointed under: paragraphs (4) to (7) shall be selected 
from the general public and may include members of the constituencies repre- 
sented; provided further that each. tt esa satisfies the requirements for ap- 
pointment provided i in this subsection}; © : 
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The regents candidate advisory ssinell shall be selected in a wholly» 
nonpartisan manner.. If.any member has not been appointed within one. 
hundred eighty days of May 1, 2007, the sitting members on the regents 
candidate advisory council shall make an interim appointment to fill the vacant 
seat. The interim appointee shall satisfy ‘the requirements for appointment 
provided in this subsection and shall serve until the time when the appropriate 
appointing authority makes an appointment for the vacant seat as provided in 
this subsection. Appointees to the regents candidate advisory council shall have 
a general understanding of the purposes of higher education; the mission of the 
University of Hawaii system, and the responsibilities of the board of regents. 
Appointees shall be individuals who are widely viewed -as ‘having placed the 
broad public interest ahead of special interests, having achieved a high level of 
prominence in their respective Proress1Ons ¢ ae being respected members of the 
community.” 


--SECTION?2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 3. This Act shall take effect upon its approval. 


(Became law on April 26, 2010, without the Governor’s signature, pursuant to Art. III, 
§16, State Constitution.) 


ACT59 ==. NO.. 1985 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART dt 


SECTION 1. Section 235- 7, Hawaii Revised Statutes, is amended to read 


as follows: 


§235-7 Other provisions as to gross isons, adjusted gross income, and 
taxable income. (a) There shall be excluded from gross income, adjusted gross 
income, and taxable income: : 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Income not subject to taxation by the State under the Constitution 
and laws of the United States; 

Rights, benefits, and other income exempted from taxation by sec- 
tion 88-91, having to do with the state retirement system, and the 


rights, benefits, and other income, comparable to the rights, benefits, 


and other income exempted by section 88-91, under any other pub- 
lic retirement system; 

Any compensation received in the aes ofa pension for past 
Services; 

Compensation paid to a patient affected with Hansen’ s disease em- 
ployed by the State or the United States in any hospital, settlement, 
or place for the treatment of Hansen’s disease; 


Except as otherwise expressly provided, payments made by the 


United States or this State, under an act of Congress or a law of 


this State, which by express provision or administrative regulation 


or interpretation are exempt from both the normal and surtaxes of 
the United States, even though not SO exempted by the Internal Rev- 


~ enue Code itself; 


Any income expressly exempted or + excluded from the measure of 
the tax imposed by this chapter by any other law of the State, it be- 


ing the intent of this chapter not to repeal or a any express 


exemption or exclusion; 

Income received by each member of the reserve ‘components of the 

Army, Navy, Air Force, Marine Corps, or Coast Guard of the United 

States of America, and the Hawaii national guard as compensation 

for performance of duty, equivalent to pay received for forty-eight 

drills (equivalent of twelve weekends) and fifteen days of annual 

duty, at an: 

(A) E-1 pay grade ae: eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after De- 

~ cember 31, 2004; 


 (B) E-2 pay grade after eight years of service; provided that this 


subparagraph shall apply to taxable years beginning after De- 
cember 31, 2005; 
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: i . 
_-. acting on behalf of an affected utility. under section 269-16.3 shall 
_- not be gross income, adjusted gross income, or taxable income for 


(8) 


0) 


(10) 


(C) E-3 pay grade after. eight years of service; provided that this 
‘subparagraph shall apply to taxable years beginning after De- 
cember 31, 2006; 


() E-4 pay grade after eight years of service; provided that this 


subparagraph shall apply to taxable years beginning after De- | 
-. cember 31, 2007; and - 

(E) E-5 pay grade after eight years of service; provided that this 
subparagraph shall apply to taxable years beginning after De- 
cember 31, 2008; 

Income derived from the operation of ships or aircraft if the. income 

is exempt under the Internal Revenue Code pursuant to the provi- 

sions of an income tax treaty or agreement entered into by and be- 
tween the United States and a foreign country; provided that the tax 


laws of the local.governments:of that country reciprocally exempt 


from the application of all of their net income taxes, the income 


derived from the operation of ships or aircraft that are documented 


or registered under the laws of the United States; : 


The value of legal services provided by a prepaid legal service plan 


to a taxpayer, the taxpayer’s spouse, and the taxpayer’s dependents; 

Amounts paid, directly or indirectly, by a prepaid legal service plan 
to a taxpayer as payment or reimbursement for the provision of le- 
gal services to the taxpayer, the ie aca S spouse, and the taxpayer’s 


dependents; 
Contributions by an employer to a “prepaid. legal s service plan for 
- compensation (through insurance or otherwise) to the employer’s 


employees for the costs of legal services incurred by the employer’s 


employees, their spouses, and their dependents; . 


Amounts received in the form of a monthly surcharge. by a utility 


the acting utility. under this chapter. Any amounts retained by the 


(13) 


~ acting utility for collection or other costs shall not be included in 
~ this exemption; and. 
One hundred per cent of. the gain redined: by a fee simple owner 


'... from the sale of a leased fee interest in units within a condominium 


- project; cooperative:project, or planned unit development to the as- 


sociation of owners under chapter 514A or 514B, or the residential 


-. cooperative corporation of the eens: units, : 
_. For purposes of this. paragraph: | 


_ “Fee simple owner” shall: have the same meaning as provided un- 
der section 516- 1; provides that it shall include legal and equitable 


. OWNERS: so 


“Legal and equitable owner” > and‘ Jeased fee interest” shall have 


cae the same. meanings.as provided under section 516- l;-and 


nce 


- “Condominium project” and “cooperative project” shall have 


“the same meanings as provided under section 514C-1. 


There shall be included 1 in | TOSS income, adjusted gross income, and 


taxable income: 
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[pales] Dales éicluded i this Sisien relating to the uniformed . 
services of the United States, cost-of-living allowances and other 
payments exempted by [section] Section Section 912 of the Internal Revenue 


: Code, but [seetion] Section 119 of the Internal Revenue Code never- 


theless shall apply; and 
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(2) . [watess} Unless expressly exempted or excluded as provided by sub- 
‘section (a)(6), interest on the obligations of a State or a political 
subdivision thereof. 

- (c) The deductions of or based: on dividends paid or received, allowed 
to a.corporation under [ehapter] Chapter 1, [subchapter] Subchapter B, Part 
VIII of the Internal Revenue Code, shall not be allowed. In lieu thereof there 
shall be allowed as a deduction the entire amount of dividends received by any 
corporation upon the shares of stock of a national banking association, quali- 
fying dividends, as defined in [section] Section 243(b) of the Internal Revenue 
Code, received by members of an affiliated group, or dividends received by a 
small business investment company operating under the Small Business Invest- 
ment Act of 1958 (Public Law 85-699) upon shares of stock qualifying under 
paragraph (3), seventy per cent of the amount received 2 any eorperauon as 
dividends: » 

(1) Upon the shares of stock se sasthice corporation, if at the date of 
payment of the dividend at least ninety-five per cent of the other 
corporation's capital stock is owned by. one or more corporations 
doing business in this [State] state and if the. other corporation is 
subjected to an income tax in another jurisdiction (but subjection to 
federal tax does not constitute subjection to income tax in another 

jurisdiction); and | 

(2) Upon the shares of stock of a. bank or insurance > company orga- 
nized and doing business under the laws of the State; _ 

(3) Upon the shares of stock of another corporation, if at least fifteen 
per cent of the latter corporation’s business, for the taxable year of. 
the latter corporation preceding the payment of the dividend, has | 

| been attributed to this State. 

Howevet except for national bank dividends, the deductions ander this subsec- 
tion are not allowed when they would not have been allowed under [section 

Section 243 of the Internal Revenue Code, as amended by Public Law 85-866, by 
reason of subsections (b) and (c) of [section] Section 246 of the Internal Revenue 
Code. For the purposes of this subsection fifteen per cent of a.corporation’s 
business shall be deemed to have been attributed to this State if fifteen per cent 
or more of the entire gross income of the corporation as defined in this chapter 
(which for the purposes of this subsection shall be computed without regard to 
source in the [State] state and shall include income not taxable by reason of the 
fact that it is from property not owned in the [State] state or from a trade or busi- 
ness not carried on in the [State] state in whole or in part), under section 235-5 
andthe other provisions of this chapter, shall have been attributed to the State 
and subjected to assessment of the taxable income therefrom (including the de-: 
termination of the resulting net loss, if any). 

(d) (1) For taxable years ending before aaniaey 1, 1967, the net oper- 
ating loss deductions allowed as carrybacks and carryovers by the 
Internal Revenue Code shall.not be allowed. In lieu thereof the 
net operating loss deduction shall consist of the excess of the de- 
ductions allowed by this chapter over the gross income, computed 
with the modifications specified in paragraphs (1) to (4) of [seetten] 

~ Section 172(d) of the Internal Revenue Code, and with the further 

_ modification stated in paragraph (3) hereof; and shall be allowed as. 
a deduction in computing the taxable income-of. the at for the 
~ succeeding taxable year; 

® (A) With respect to net operating loss aeductions resulting from 

net operating losses for taxable years ending after December 
31, 1966, the net operating loss deduction provisions of the © 
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‘Internal Revenue Code shall apply; provided that there shall 
be no net operating loss deduction carried back to any taxable 
year ending prior to January 1, 1967;. : 

~_ (B) In the case of a taxable year beginning in 1966 and ending in 

“ - 1967, the entire amount of all net operating loss deductions 

carried back to the taxable year shall be limited to that portion 

of taxable income for such taxable year which the number of 
days in 1967 bears to the total days 1 in the taxable year ending 
jn 1967;and 
(C) The computation of any net operating loss deduction for a 
-- taxable year covered by this subsection shall require the fur- 
ther modifications stated | in paragraphs (3), (4), and (5) of this 
- subsection; 
(3) in computing the net operating loss deduction allowed by this sub- 
section, there shall be:included in gross income the amount of inter- 
- est which is excluded from gross income by subsection (a), decreased 
by the amount of interest paid or accrued which is disallowed as a 
deduction. by subsection (e). In determining the amount of the net 
operating loss deduction under this subsection of any corporation, 
there shall be disregarded the net operating loss of such corporation 
for any taxable year for which the corporation is an electing small 
business corporation; 

(4) No net operating loss carryback or carryover shall be allowed by 

~. . this chapter if not allowed under [section] Section 172 of the Inter- 
- nal Revenue Code; | 

(5) The election to relinquish the entire carryback period with respect 

to a net operating loss allowed under [seetiex] Section 172(b)(3)(C) 

of the Internal Revenue Code shall.be operative for the purposes of . 

this chapter; provided that no taxpayer shall make such an election 

as to a net operating loss of a business where such net operating loss 

occurred in the taxpayer’s business prior to the taxpayer entering 

business in this [State;] state; and 
(6) The five-year carryback k period for net operating losses for any 
taxable year ending during 2001 and 2002. in [seetten] Section 
—172(b) (1) (A) of the Internal Revenue Code shall not be operative 
_ for purposes of this chapter. 

(e) There shall be disallowed as a deduction the amount of interest paid 
or accrued within the taxable year on indebtedness incurred or continued, (1) to 
purchase or carry bonds the interest upon which is excluded from gross income. 
by subsection (a); or (2) to purchase or carry property owned without the [State,] 
state, or to carry on trade or business without the [State,] state, if the taxpayer is 
a person taxable only upon income from sources in the [State] state. 

(f) Losses of property as the result of tidal wave, hurricane, earth- 
quake, or volcanic eruption, or as a result of flood waters overflowing the banks 
or walls of a river or stream, or from any other. natural disaster, to the extent of 
the amount deductible, under this chapter, not compensated for by insurance or 
otherwise, may be deducted in the taxable year in which sustained, or at the op- 
tion of the taxpayer may be deducted in equal installments over a period of five 
years, the first such year to be the calendar year or fiscal year of the eae in 
which such loss occurred. 
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SECTION 2. Section 11-226, Hawaii Revised Statutes, is repealed. 


PART II 


SECTION 3. Section 245-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every wholesaler or dealer, in addition to any other taxes provided 

by law, shall pay for the privilege. of conducting business and other activities in 


the [State:] state: 


(1) 


(2). 


(3) 
) 
(5) 
(6) 
| (7) 
(8) 


(9) 


An excise tax equal to 5.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 1998, whether or 
not sold at wholesale, or 1f not sold then at the same rate upon the 
use by the wholesaler or dealer; 

An excise tax equal to 6.00 cents for each cigarette sold, used, or pos- 
sessed by a wholesaler or dealer after September 30, 2002, whether 
or not sold at wholesale, or if not sold then at the same rate upon 
the use by the wholesaler or dealer; 

An excise tax equal to 6.50 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 2003, whether or 
not sold at wholesale, or if not sold then at the same rate upon the 
use by the wholesaler or dealer; 

An excise tax equal to 7.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 2004, whether or 
not sold at wholesale, or if not sold then at the same rate upon the 
use by the wholesaler or dealer; 

An excise tax equal to 8.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer on and after September 30, 
2006, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 


An excise tax equal to 9.00 cents for each cigarette sold, used, or 


possessed by a wholesaler or dealer on and after September 30, 
2007, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; : 

An excise tax equal to 10.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer on and after September 30, 
2008, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 

An excise tax equal to 13.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer on and after July 1, 2009, wheth- 
er or not sold at wholesale, or if not sold then at the same rate upon 
the use by the wholesaler or dealer; | 

An excise tax equal to 11.00 cents for each little cigar sold, used, or 
possessed by a wholesaler or dealer on and after October 1, 2009, 
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(10) 


i) 


(12) 


(13) 


whether or not sold at wholesale, or if not sold then at the same rate 
upon the use by the wholesaler or dealer; 


An excise tax.equal to [44-99] 15.00 cents for each. cigarette or little 


cigar sold, used, or possessed by a wholesaler or dealer on and after 
July 1, 2010, whether or not sold: at wholesale, or if not sold then at 
the same rate upon the use by the wholesaler or dealer; 

An excise tax equal to [43-99] 16.00 cents for each cigarette or little 





cigar sold, used; or possessed by a wholesaler or dealer on and after 


July 1, 201 i whether or not sold at wholesale, or if not sold then at 
the same rate upon the use by the wholesaler or dealer; 

Except as provided in paragraph (13), an excise tax equal to seventy 
per cent of the wholesale price of each article or item of tobacco 
products sold by the wholesaler or dealer on and after September 
30, 2009, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer;and 

An excise tax equal to fifty per cent of the wholesale price of each 


cigar with a ring gauge of thirty or more (.467 inches in diameter 


’ . or more), of any length, sold, used, or possessed by a wholesaler 


or dealer on and after September 30, 2009, whether or not sold at 


wholesale, or if not sold then at the same rate upon the use by the 
_ wholesaler or dealer. 


Where the tax imposed has been paid o on eaneues little cigars, or tobacco prod- 
ucts that thereafter become the subject of a casualty loss deduction allowable 
under chapter 235, the tax paid shall be refunded or credited to the account of 
the wholesaler or dealer. The tax shall be applied to cigarettes worouen the use 


of Se 


PART mM 


moa SECTION 4. Section 431: 7-101, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 
~ “(a) The commissioner shall.collect in advance the following fees: 


(1) 
(2) 


90: 


Certificate of ‘authority:. Issuance.......... podsemudel amccutaceane cutee .$900 
Organization of domestic insurers and_affiliated corporations: 
(A) Application and all other papers required 


for issuance of solicitation Pee TUT i cseescevsnecees $1,500 
(B) Issuance of solicitation poms Peer Lcvhand Gutavesansicsscoxiees DL OU 
-Producer’s license: , | 
(A) Issuance, regular license.............. seatieanks ieddidaig eos eae hecaciies $50 
. (B). Issuance, temporary license oo... ecccccceeeeceeeseeeseees $50 
- Nonresident producer’s license: Issuance ..............ccccccceseseeeee $75 
Independent adjuster’s license: Issuance .................. aevanetas $75 
Public adjuster’s license: Issuance ................ equa Seen es $75 
‘Workers’ compensation claim agyuster Ss. = | 
— Timited license: [Issuance ........0..ccccscesecccessesessesesssssccssesecseseeeneD 19 
Independent bill reviewer ’s license: | 
MSSUA TICS freceseodetinsscoatine oy toitau east oa eataoned en: Besa de sawsaaieewsuttuens $80 
' Limited prodicee S license: fae sa ecindcsatiaus oe iavie doceseuecisen $60 
Managing general agent’s license: Issuance........ stleancbentdetetans $75 
Reinsurance intermediary’s license: Issuance .......... iS vadeaubdats $75 
Surplus lines broker’s license: Issuance...............ccccccseeseeeeees $150 
_ Service contract provider’s registration: Issuance................. wb75 
_ Approved course provider certificate: Issuance ................4- $100 


(15) Approved continuing education 


- Course certificate: Issuance............ccsesssccssscossscceieccssecesssvoves $30 
(16) Vehicle protection product warrantor’s | 
PE PistratiOn®: ISSUANCE coisss fac ccsascecca caudeoviadhe woaluceeceeotexeesuadsayece eed 


(17) Criminal history record check; fingerprinting: 
For each criminal history record check and 
fingerprinting check, a fee to be established 
by the commissioner. 
(18) Limited line motor vehicle rental company 
producer’s license: Issuance. .............ccccccscceccscsssssesseesssceees $1,000 


(19) Life settlement contract provider’s license: 





(20) Life settlement contract broker’s license: 





[495|(21) Examination for license: For each examination, a fee to be estab- 
lished by the commissioner. 

(b) The fees for services of the department of commerce and consumer 
affairs subsequent to the issuance of a certificate of authority, license, or other 
certificate are as follows: 

$600 per year for all services (including extension of the certifi- 
cate of authority) for an authorized insurer; 

(2) $50 per year for all services (including extension of the license) 

for a regularly licensed producer; 

(3) $75 per year for all services (including extension of the license) 

; for a regularly licensed nonresident producer; 

(4) $45 per year for all services (including extension of the license) 

for a regularly licensed independent adjuster; 

(5) $45 per year for all services (including extension of the license) 

for a regularly licensed public adjuster; 

(6) $45 per year for all services (including extension of the license) 

for a workers’ compensation claims adjuster’s limited license; 

(7) $60 per year for all services (including extension of the license) 

_ for a regularly licensed independent bill reviewer; 

(8) $45 per year for all services (including extension of the license) 

for a producer’s limited license; 

(9) $75 per year for all services (including extension of the license) 

for a regularly licensed managing general agent; 

(10) $75 per year for all services (including extension of the license) 
for a regularly licensed reinsurance intermediary, 

(11) $45 per year for all services (including extension of the license) 
for a licensed surplus lines broker; 

(12) $75 per year for all services (including renewal of registration) 
for a service contract provider; 

(13) $65 per year for all services (including extension of the certifi- 
cate) for an approved course provider; 

(14) $20 per year for all services (including extension of the certifi- 

cate) for an approved continuing education.course; 

(15) $75 per year for all services (including renewal of registration) 
for a vehicle protection product warrantor; 

(16) $20 for a criminal history record check;! 

(17) $600 per year for all services (including extension of the license) 

for a regularly licensed limited line motor vehicle rental com- 
pany producer[-]; 
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services in connection with examinations, investigations, hearings, appeals, and 


(8) 
(19) 


$75 per year for all services (including extension of the ieanse) 


fora regularly licensed life settlement contract provider; and 
75 per vear for all services (including extension of the license 


_for a regularly licensed life settlement contract broker, © 





The services referred to in paragraphs (1) to [4] (19) shall not include 


deposits with a depository other than the department of commerce and con- 
sumer affairs.” | 


SECTION 5. Section 431: 7-101, Hawaii Revised Statutes, is amended to 


| PART IV 


read as follows: 
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1. | 
“(a) The commissioner shall collect in advance the following fees: 


(1) 
(2) 


By amending subsections (a) and (b) t to read: 


Certificate of authority: Issuance............cc:cccceeeee. [$906] $1,800 

Organization of domestic insurers and affiliated corporations: 

(A) Application and all other papers required for i 
issuance of solicitation permit, filing ........... ...[$4,506] $3,000 — 


 (B) Issuance of solicitation permit ae Oia, essen [$459] $300 
Producer’s license: _ - 
(A) Issuance, regular license...........:ccccccceeee eee [$39] $100 
(B) Issuance, temporary license ............ agiesednde os ... [$30] $100 
Nonresident producer’s license: Issuance ...........0+000+- [$735] $150 
Independent adjuster’s license: Issuance ............... .... [$75] $150 
Public adjuster’s license: Issuance ............ siiaaek eases po [$45] $150 
Workers’ compensation claim adjuster’s - So 
limited license: Issuance..............ccssseseseceececesesesssnseeees ... [$45] $150 
- Independent bill reviewer’s license: Issuance............... [$80] $160 
Limited producer’s license: Issuance .......... Reietnee se .. [$69] $120 
_ Managing general agent’s license: Issuance......... og 8) $150 
Reinsurance intermediary’s license: Issuance .............. [$75] $150 
Surplus lines broker’s license: Issuance........ acne eats [$459] $300 
Service contract provider’s registration: 5, 
TSSUANCC oie ciectat feesvondhversecseieencecaulistete Ge Baalaetarteanr . [$43] $150 
Approved course promder certificate: mS we 
PSSUANICE iutceaiaueshadeenlacds seater Dadicarsiie eeeeecea sites [$409] $200 
Approved continuing education course = 
Certificate: Issuance c.ccciciiisssvessvssesexesesteoecs seissesseciessseeeee [$30] $60 


Vehicle protection product warrantor’s SF is 


TEsistration: ISSUANCE 6.161: Gctescnceckicisseriaccdstees oSaba .. [$35] $150 


Criminal history record check; faserpenine: For each crimi- 
nal history record check and pee unnnee check, a tee to be 
established by the commissioner. 7 | 


Limited line motor vehicle rental company 


producer’s license: Issuance............ccccsseseees cates [$1,000] $2,000 
Life settlement contract provider’s license: 


“CT SSUANICG o-5c2sesavesendatonsadesdatacdvadeeueestaneaeessiecscs dees [$45] $150 


Life settlement contract broker S license: ete om 
Issuance........... Oe lace ane sue ceo ates Ie idsteadee (oto: $150 
Examination for fieetise For zack examination, a fee to be 
established by the commissioner. 
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(b) The fees for services of the department of commerce and consumer 
affairs subsequent to the issuance of a certificate of authority, license, or other 
certificate are as follows: 


(2) 


a, 
(5) 
© 


(7) 


(8) 

9) 
(10) 
(11) 
(12) 
(13) 
(14) 
(15) 


(16) 
(17) 


(18), 


(19) 


[$600] $1,200 per year for all services (including extension of the 
certificate of authority) for an authorized insurer; 

[$39] $100 per year for all services (including extension of the 
license) for a regularly licensed producer;. 

[$75] $150 per year for all services (including extension of the 
license) for a regularly licensed nonresident producer; 

[$45] $90 per year for all services (including extension of the 
license) for a regularly licensed independent adjuster; _ 

[$45] 590 per year for all services (including extension of the 


license) for a regularly licensed public adjuster; 


[$45] $90 per year for all services (including extension of the 
license) for a workers’ compensation claims adjuster’ s limited 
license; 

[$69] $120 per year for all services (including extension of the 
license) for a regularly licensed independent bill reviewer; 

[$45] $90 per year for all services (including extension of ‘the 
license) for a producer’s limited license; 

[$745] $150 per year for all services (including extension of the 
license) for a regularly licensed managing general agent; 

[$75] $150 per year for all services Gncluding extension of the 
license) for a regularly licensed reinsurance intermediary; 

[$45] $90 per year for all services (including extension of the 
license) for a licensed surplus lines broker; 

[$745] $150 per year for all services (including renewal of regis- 
tration) for a service contract provider; | 

[$65] $130 per year for all services (including extension of the 
certificate) for an approved course provider; 

[$20] 540 per year for all services (including extension of the 
certificate) for an approved continuing education course; 

[$45] $150 per year for all services (including renewal of regis- 
tration) for a vehicle protection product warrantor; 

[$20] $40 for a criminal history record check; | 

[$600] $1.200 per year for all services (including extension of the 
license) for a regularly licensed limited line motor vehicle rental 
company producer; 

[$75] $150 per year for all services (including extension of the 
license) for a regularly Heensed life settlement contract provider; » 
and 

[$75] $150 per year for all services (including extension of the 
license) for a regularly licensed life settlement contract broker. 


The services referred to in paragraphs (1) to (19) shall not include services 
in connection with examinations, investigations, hearings, appeals, and depos- 
its with a depository other than the department of commerce and consumer 


affairs.” 
o 2 


By amending subsection (e) to read as follows: 


“(e) All fees and penalties shall be deposited to the credit of the compli- 


ance resolution fund[-]; provided that beginning July 1, 2010, the statutory fees 
collected pursuant to subsections (a) and (b), not including administratively set. 


fees and assessments as smay be authorized under this section, shall be deposited 
as follows: = = | | 
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fund: and | 


1) 3 
(2) Fifty per cent shall constitute an insurance jicense and s service. tax, . 
~  » Which shall be de osited into the eneral fund." ay | 


oe  PARTV. 





SECTION 6. Statutory matérial to be e repealed is is bracketed and strick- 
en.2 New statutory. material is underscored. 


SECTION 7. “This Act shall take effect on July 1, 2010; provided that: 
(1). Part I shall be effective on January 1, 2011, and shall apply to 
taxable years beginning after December. 31, 2010; provided that 
- the amendments made to-section 235-7, Hawaii Revised Statutes, 
-. under section 1 of this Act shall not be repealed when that section is 
reenacted on January 1, 2013, pursuant to Act 166, Session Laws of 
_* ~ Hawaii 2007; - 
(2) Part Ill shall be effective upon the repeal and reenactment of 
section 431:7-101,. Hawaii Revised Statutes, pursuant to Act: 177, 
~~ Session Laws of Hawaii 2008, as amended by Act 11, Session Laws 
—. of Hawaii 2009; and 
(3) Part IV shall be repealed on July 1, 2014, and sections 431:7-101(a), 
— (b), and (e), Hawaii Revised Statutes, shall be reenacted as they read 
on June 30, 2010. 


(Approved April 25, 2010.) | 
Notes _ 


1. Prior to amendment ‘ ‘and” appeared here. : 2 
2. Edited pursuant to: HRS §23G-16. >. ; 


io | | ACT 60 SB. NO. 898 
A Bill for an Act Relating to Civil Defense. oe 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. One of the policies and purposes of: ciapice 128, Hawaii 
Revised Statutes (HRS), is to’ coordinate all state civil defense functions to 
the maximum extent possible with the comparable functions of the federal 
government (including its various departments and agencies), other states and 
localities, and private agencies, to allow for the most effective preparation and 
use of all personnel, Tesources, and facilities for dealing with any disaster or 
emergency that may occur. | 

‘The legislature finds that there i is a need to amend the law regarding the 
liability’ of an owner or operator of a -hospital,.community-based care home, - 
home-based care home, or healthcare agency or facility of any type, as well as day 
care, and educational institutions, when an owner or operator of these facilities 
permits the use of the property for. sheltering persons during disasters and 
emergencies. The legislature recognizes that there is a shortage of shelter space 
in Hawaii and that the private industry should be encouraged to assist the public. 
by. providing shelter. for those persons who by reason. of : existing relationships’ 
may already be in these facilities during disasters and emergencies. Under the 
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current law, it is unclear whether owners or operators of certain facilities are able 
to fully comply with the requirements of section 128-19, HRS, when providing — 
shelter to persons in their care, custody, or charge because section 128-19, HRS, 
requires that shelter be made available without compensation. 

The purpose of this Act is to clarify that compensation received by cer- 
tain private entities for use of facilities as a private shelter is not considered 
compensation for the purposes of the law pertaining to immunity from liability 
of private shelter. This Act also includes sheltering of persons during natural 
or man-made disasters in the category of events that trigger limited liability for 
private entities that make their facilities available to the public during times of 
emergency. | 


~ SECTION 2. ‘Section 128-19, Hawaii Revised Statutes, is amended to 
read as follows: 


“§128-19 Immunity from liability o of private shelter. (a) roe individual, 
partnership, firm, society, unincorporated association, joint venture group, hui, 
joint stock company, corporation, trustee, personal representative, trust estate, 
decedent’s estate, trust, or other legal entity whether doing business for itself or 
in a fiduciary capacity, owning or controlling real property, [whe] that volun- 
tarily and without compensation grants a license or privilege for, or otherwise 
permits, the designation by the director of civil defense for the use of the whole 
or any part of the property for the purpose of sheltering persons during an actu- 
al, impending, mock, or practice attack, or natural or man-made disaster, shall, 
together with its successors in interest, if any, not be civilly liable for negligently 
causing the death of or injury to any person or damage to any personal property 
on the property of the licensor in connection with the use of the licensed prem- 
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(b)_ For the purposes of this section, the following shall not be consid- 

ered compensation: 

(1) Any compensation or consideration paid by or on behalf of any 
guest or person for transient accommodation lodging: 

(2) Any compensation or consideration paid for any patient, resident, 
or ward present or residing in any hospital, community-based care 
home, home-based care home, or healthcare agency of any type li- 

censed by the department of health or the department of human 
services and used _as a private shelter under this section: provided 
that the protections afforded by this section shall not extend beyond 
the use of the private shelter under this section for any other duty or 
standard of care owed to any patient, resident, or ward: and 

(3) Any compensation or consideration paid by or on behalf of any 
minor or student of any age in any day care, preschool, elementary ~ 
school, middle school. or any other educational facility used as a 
private shelter under this section.” . | 


SECTION 3. Statutory material to be repealed is is bracketed and stricken. 
New statutory material is underscored. 7 


SECTION 4. This Act shall take effect von its approval. 
(Approved April 25, 2010.) : 
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ACT 61 EB NO. 2058 


A Bill for an Act Relating to Public Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 227D- 3, Hawaii Revised Statutes, is auiendedtt to 
read as follows: 


“§227D-3 Powers of the  anthority. The authority may: 


(6) 


Sue and be sued; 

Have a seal and alter the same at its pleasure; 

Promote the use of the geothermal energy and natural resources 
sites for the purposes provided by law; 

Through its executive director appoint officers, agents and em- 
ployees without regard to chapter 76 and to establish the salaries 


therefor; 


Adopt rules under chapter 91 necessary to effectuate this chapter 
in connection with its operation, facilities, parks, properties, and 
projects; 


Make, execute, enter into, amend, supplement, and carry out con- 
tracts and all other instruments, including concessions for cell 
towers, necessary or convenient for the exercise of its powers and 


functions under this chapter with any private person, firm, partner- 
ship, association, company, or corporation only as it may be neces-- 
sary in the conduct of its business and on such terms as it may deem 
appropriate; provided that the authority shall not obligate any funds 


of the State except as have been appropriated to it. Notwithstand- 


@ 
(8) 
(9) 

(10) 


(11) 


a 


(13) 
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ing the foregoing, the authority may enter into and perform such 


contracts, leases, cooperative agreements, or other transactions with 


any agency or instrumentality of the United States, a foreign nation, 
a State, a territory, ora possession, or with any political subdivision 
thereof: 

Accept, hold, or expend gifts or grants in any form from any: y public 
agency or private source, or from any other source; 

Impose and collect fees pertaining to the use of properties and fa- 
cilities of the authority; 


Formulate budgets to peove for the operation of the facilities of | 


the authority; 


Submit an annual report to the governor and the legislature at least 


twenty days prior to the convening of each regular session; 

Acquire, own, lease, hold, clear, improve, and rehabilitate real, 
personal, or mixed property and assign, exchange, transfer, con- 
vey, lease, sublease, or encumber any project including by way of 


~- easements; 


Construct, reconstruct, rehabilitate, improve, alter, or repair, or pro- 
vide for the construction, reconstruction, rehabilitation, improve- 
ment, alteration, or repair of any project and designate a qualified 
person as its agent for this purpose, and own, hold, assign, transfer, 
convey, exchange, lease, sublease, or encumber any project; — 

Arrange or initiate appropriate action for the planning, replanning, 
opening, grading, or closing of streets, roads, roadways, alleys, ease- 
ments, or other places, the furnishings or improvements, the acquisi- 


(14 


(15) 
(16) 


(17) 


(18) 


(19) 


(20) 


(21) 
(22) 
(23) 
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tion of property or property rights, or the furnishing of property or 
services in connection with a research and technology park; 
Prepare or cause to be prepared plans, specifications, designs, and 


— estimates of cost for the construction, reconstruction, rehabilita- 


tion, improvement, alteration, or repair of any project or research 
and ‘technology park, and from time to time, modify these plans, 
specifications, designs, or estimates; 

Engage the services of consultants on a contractual basis for render- 
ing professional and technical assistance and advice; 


_ Procure insurance against any loss in connection with its properties | 


and other assets and operations in amounts and from insurers as it 
deems desirable; 

Issue bonds pursuant to this chapter i in principal amounts as may be 
authorized from time to time by law to finance the cost of a project, in- 
cluding the repair or addition to its parks and facilities as authorized by 
law and to provide for the security thereof as permitted by this chapter; 
Lend or otherwise apply the proceeds of the bonds issued for a project 


or a research and technology park either directly or through a trustee 


or a qualified person for use and application in the acquisition, con- 
struction, installation, or modification of a project or research and 
technology park, or agree with the qualified person whereby any of 


these activities shall be undertaken or supervised by that qualified 


person or by a person designated by the qualified person; 


‘With or without terminating a project agreement, exercise any and 


all rights provided by law for entry and re-entry upon or to take pos- 
session of a project at any time or from time to time upon breach or 
default by a qualified person under a project agreement; 

Create an environment that supports appropriate natural resource 
utilization and results in economic development, including: -sup- 
porting research projects and facilitating the transition from re- 


search and development to pilot scale and then to full commercial 


operation of companies utilizing the natural resources available 
at the research and technology parks; developing educational and 
conservation programs; supporting commercialization of the natu- 
ral resources available at the research and technology parks, if the 
commercialization is compatible with the research, development, 


_ and other retail, commercial, and tourism activities of the research 


and technology parks; identifying issues and impediments to the 
development of natural resource utilization; and providing policy 
analysis and information important to the development of natural 
resource utilization in Hawaii; | 

Develop programs that support projects and companies which lo- 
cate at the research and technology parks; 

Attract appropriate new uses of the natural resources in Hawaii, 


including retail, commercial, and tourism activities; and 


Do any or all other acts reasonably necessary to carry out the pur- 
poses of the authority.” 


SECTION 2. Statutory material to be repealed is bracketed aid strick- 
en.'! New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
KABPrONee April 25, 2010.) 


Note 


i. No bracketed material. 
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ACT 62— SB. NO. 2775 


A Bill for an Act Relating t to Publicity Rights 1 Names as Disdnowished from 
~ Trade Names and Specifying Registration Procedures for Publicity Rights 
Names by Amending Chapter ¢ 482P. 


Be It Enacted by the Legislature of the. State of Hawat. 


SECTION 1. The purpose of this Act is to delete the con ‘trade” 
from the term “publicity rights trade name” to distinguish trade names and 
trademarks from the property rights in names and personalities to be protected 
by the registration procedures established by the department of commerce and 
consumer affairs under chapter 482P, Hawaii Revised. Statutes, and to give the 
department of commerce and consumer affairs discretion to implement the law 
in a manner that complies with the law’s eee intent and that is both timely 
and: reasonable given available resources. | | 


‘SECTION 2, Chapter 482P, Heal Revised Statutes, is dmicadéd by 
adding a new section to be appropriately designated and to read as follows: 


“$482P- Recording, i issuance, and effect of certificate. (a) Any person | 
desiring to register a publicity rights name may obtain a certificate of registra- 
tion of the publicity rights name as provided in this:section.. The director shall 
have the power reasonably necessary:to perform the duties required of the direc- 
tor under this section, and to administer the section efficiently. — 

' ° (b) To receive.a certificate of registration of a publicity rights name, a 
person shall file in the office of the director an application for registration. The 
application for registration shall include a publicity rights name that consists 
of the assigning individual or personality’s full legal name. The application for 
registration form shall include other information as prescribed by the director. 

. -(c) Upon filing the application form, the applicant shall pay to the di- 
rector a fee of $50.- A special handling fee of. $20 for expediting registration of a 
publicity rights name shall be assessed by the director. All fees and special han- 
dling: fees shall be credited to the compliance resolution: fund established under 
section 26-9(0). 

—  (d) Upon receiving the application form mesonipanied by the fee, the 
director shall cause the publicity rights name to be recorded and shall issue a 
certificate of registration to the applicant. 

__(e) The term of registration of a publicity rights 1 name shall be five 
years beginning from the date of registration. The registration may be renewed 
for additional five-year periods by filing a renewal application within six months 
prior to the expiration of each current term and complying with the renewal 
_ requirements prescribed by the director. : 

~  (f) If a document delivered to the director for filing satisfies the require- 
ments of this section, the director shall file it. 

(g) The director shall file a document by stamping or sihenwiae endors- 
ing fhe document, including the date and time of receipt. 

(h) If the director refuses to file a document, the director shall return 
it to the applicant or the applicant’s representative together with a brief, written 
statement of the reason for the director’s refusal. 

(i) The director’s duty to file documents under this section is ministe- 
rial. The director’s filing or refusing to file a document shall not: 

(1) Affect the validity or invalidity of the document in | whole or in 

part; : | 
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(2) Relate to the correctness or incorrectness of information contained 
in the document; or 
(3) Create a presumption that the document is valid or invalid, or that 
information contained in the document is correct or incorrect. 
Disputes between applicants with respect to a registered publicity rights name 
shall be determined by a court of competent jurisdiction.” 


SECTION 3. Section 482P-1, Hawaii Revised Statutes, is amended as 
follows: 

l. By adding a new definition to be appropriately inserted aid to read: 

““Director”’ means the director of commerce and consumer affairs.” 

2. By: amending the definition of “publicity rights trade name registra- 
tion” to read: | 3 

—““Publicity rights [trade] name registration” means a registration with 

the department of commerce and consumer affairs Ler 
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of competent joriodicton,) i in hee manner rovided Gade hie ee ter.” 


SECTION 4. Section A82P-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“I1§482P-8f]] Procedure for identifying transferees, licensees, or assignees; 
requirement to seek damages or relief. (a) An assignee or transferee of publicity 
ene shall have the ene uy make a publicity rights bese name Seba aaa 
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(b) Publicity rights of a deceased person that were not previously as- 
signed or transferred shall be part of the deceased person’s estate and shall be 
administered by the personal representative of the deceased person as personal 
property of the deceased person. On or before closing of probate of a deceased 
person’s estate, the publicity rights of the deceased person shall vest in the trans- 
ferees of the personal property of the estate in conformity with the deceased 
person’s will or probate order. If publicity rights are not expressly addressed by 
the terms of the will or a probate order, and if a publicity rights [trade] name 
registration is not in effect at the time of the relevant assignment or license, 
after probate closes, any one of the transferees of the personal property of the 
deceased person’s estate shall have the right to assign or license the publicity 
rights of the deceased person, and a valid license from any of the transferees of 
the personal property of the deceased person’s estate shall constitute a complete 
defense to any infringement action under this section. 
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(c) Any person seeking to license publicity rights from a living person 
shall have the right to presume that a living individual or personality has the 
right to assign or license the individual’s or personality’s publicity rights unless 
there is a publicity rights [trade] name registration for that individual or person- 
ality. If there is a publicity rights [trade] name registration for that individual or 
personality, the person seeking to license publicity rights shall inform the living 
person in writing that an assignment or license shall be sought from the holder 
of the publicity rights [wade] name 2 registration before entering into the assign- 
ment or license. 

(d) If there is a publicity ache [trade] name registration for a given in- 
dividual or personality, any person seeking to license publicity rights for that 
individual or personality shall have the right to presume that the holder of the 
publicity rights [trade] name registration has the right to assign or license the in- 
dividual’s or personality’s publicity rights and a valid license from the registered 
holder of the publicity rights [trade] name registration shall constitute a com- 
plete defense to any infringement action under this section|[- ]: provided that the 


assignee or transferee has kept the publicity rights name registration active and 
in force and maintained the accuracy of the information | in the publicity rights 


name registration filing. , 
(e) A person commits an offense if the person signs, manually or via 


electronic means, a document the person knows is false in any material respect 
with the intent that the document be delivered or transmitted to the director [ef 
commerce-and-consumer-affairs] in connection with a publicity rights’ [trade] © 
name registration under this section. An offense under this subsection shall be a 
class C felony and may carry a fine not to exceed $10,000. | 

(f) A person commits a misdemeanor if the person negligently and with- 
out intent to defraud signs, manually or via electronic means, a document that is 
false in any material respect with intent that the document be delivered or trans- 
mitted to the director [of commerce-and consumer affairs] j in connection with a — 
publicity rights [trade] name registration under this section. Commission of a 
misdemeanor under this subsection may carry a fine not to exceed $2,000. 

(g) Any person who knowingly makes a false or fraudulent representa- 
tion or declaration in connection with a publicity rights [trade] name registration 
pursuant to this section shall be liable for all damages sustained as a result of the 
false or fraudulent publicity rights [trade] name registration as determined by a 
court of competent jurisdiction.” BBS | : 


| | SECTION 5. Statutory eatenal to be repealed i is bracketed and stricken. 
New statutory material 1 1S underscored. : | : 


SECTION 6. This Act shall take effect upon its $ approval 
(Approved April 25, 2010.) 


“Note” 


. 1. Edited pursuant to HRS 3G 16.5. 
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ACT 63 | SB. NO. 2121 
A Bill for an Act Relating to the Early Reaching Council. 
Be It Enacted by the Legislature of the State of Hawaii: 


| SECTION 1. ‘Chapter 302L, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§302L- Council meetings by teleconference. (a) Notwithstanding any 
law to contrary, the council may meet by teleconference. 

(b) Each member of the council participating in a meeting by telecon- 
ference shall be considered present at the meeting for purposes of eeternuame 
quorum and participating in all proceedings. 

(c) A meeting by teleconference: 

(1) Need not have a quorum present at any.one location: and 

(2) Is subject to the notice requirements applicable to other council 

meetings. 

(d) The notice of each teleconference meeting shall specify all physical 
locations from which members of the council will participate. The notice shall 
also specify the physical location from which the presiding officer of the council 
will preside. All physical teleconference locations shall be open to the public 
during the open portion of the meeting. 

(e) Council materials that are to be considered at the meeting shall be 
made available at all physical teleconference locations. 

Each part of the teleconference meeting that is required to be open 
to the public shall be audible to the public at each physical location specified in 
the notice of the meeting. 

(g) Except when voice votes are authorized, the vote shall be conducted 
in such a manner that the public may know the vote of each person entitled to 
vote. The vote at a meeting held by teleconference shall be taken by roll call. 

| (h) The public shall be allowed to participate and speak at a meeting 
~ conducted by teleconference in the same manner and to the same extent that.the 
public is allowed to participate and speak at each physical site of the meeting.” 


SECTION 2. New statutory material is underscored. 
- SECTION 3. This Act shall take effect upon its approval. 


(Became law on April 28, 2010, without the Governor’s signature, pursuant to Art. III, 
§16, State Constitution.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT64 = SBNO.2159 


A Bill for an Act Relating to Traffic Abstract Fee. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Section 287-3, Hawaii Revised Statutes, is ; amended by 
amending subsection (a) to read as follows: : | 
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“(a) .The traffic violations bureaus of the district courts, upon request, 
shall furnish any person a certified abstract of the bureaus’ record, if any, of any 
person relating to all alleged moving violations.and any convictions. resulting _ 
therefrom, arising from the operation of a motor vehicle and any administrative 
license revocation pursuant to chapter 291E, part III and chapter 286, part XIV, 
as it was in effect on or before December 31, 2001. The traffic violations bureaus 
may collect a fee, not to exceed [$4] $20, of which {$5] $18 shall be deposited 
into the general fund and $2 shall be deposited into the judiciary computer sys- 
tem special fund. - | 


SECTION 2, Statutory frateaalt to be repealed i 1S bracketed a stricken, 
New statutory material i is underscored. - 


SECTION 3. This Act shall take aieees on july l, 2010. 
(Vetoed by Governor and veto ie by Peerat on April 29, 2010. ' 


ACTOS : “8: “SB. NO. 2394 | 


A Bill for an Act Relating to the “Roard of Trustees of the Deferred Compensa- 
~ tion Plan. — i 


Be It Enacted.by the Legislature of the. State of Hawaii: 5 : 


SECTION 1. Section 88E- 4, Hawaii Revised Statutes, is amended to 
read as follows: . pod ote : 


“§88E-4 | Cmaps of the board of trustees. ‘The bei: of trustees 
shall consist of seven members as. follows: 
_ (1) The director of human. resources development. of the State Iwhe 


a] or a designated re resentative, ex 





-.. officio: i 
 °(2). The director of finance of the State ora designated representative, 
ex officio; and 
(3) Five other persons, [three-of whom] who shall be public employees 
and meprevent employee interests.” 





SECTION 2 Statutory material to be repealed’ 1S bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) 


ACT 66 S.B. NO. 2501 


A Bill for : an Act Relating to Public Accountancy. 
Be It Enacted by the Fegtsiaire of the State of Hawaii: 
SECTION 1. The purpose of this Act i 1S to: 


(1) Provide a mechanism for firms engaged in. the practice of Poros ac- 
counting to undergo peer review.on a regular basis; and. | 
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(2) Grant the state board of public accountancy appropriate POMeE to 
| regulate the peer review Pieces: | 


SECTION 2. Section 466- 3. Hawaii Revised Statutes, is ended as 
follows: 

l. By adding two new definitions to be appropriately inserted and to 
read: 


6¢ 


“Attest” means providing the following financial statement services: 

(1) Any audit or other engagement to be performed in accordance with 

| the statements on auditing standards of the American Institute of 
Certified Public Accountants; 

(2) Any compilation or review of a financial statement to be performed 
in accordance with the statements on standards for accounting 
and review services of the American Institute. of Certified Public 
Accountants: 


(3) Any examination of prospective. financial Cr ouanon to_ be per- 
3 formed in accordance. with ‘the statements on standards for attes- 


tation engagements of the American Institute of Certified Public 
~ Accountants: 
(4) Any engagement to be performed i in - accordance with the govern- 
| ment auditing standards, also known as the Yellow Book, issued by 
the United States Government Accountability Office: and es 
(5) Any engagement to be performed.in accordance with the standards 
of the Public Company Accounting Oversight Board. 
“Peer review” means a study, appraisal, or review of one or more aspects 
of the professional work of a firm that issues attest reports by a person or per- 
sons who hold permits to practice public accountancy under section 466-7 and 


who are not affiliated with the firm being reviewed.” , 
2. By amending the definition of “firm” to read: 


» ““Firm” means a sole proprietorship, a corporation, c a partnershipJ-]. 
a limited liability company, or a limited ability partnership.” 
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fem boing-eviewed.”"| 


... SECTION 3. Section 466-1, Hawaii Revised Statutes, iS : amended by | 
amending subsection (b) to read as follows: y 
—“(b). An applicant for the initial issuance or renewal sf a permit shall 
have: : 
~~ (1). A valid license; 

(2) Completed continuing professional sdicsaou hours, the content of. 
which shall be specified by the board which may provide for special 
consideration by the board to applicants. for permit renewal when, 
in the judgment of the board, full compliance with all Be 
of continuing education cannot reasonably be met; ‘ 

(3) Completed an application; [and] ~~. : 

(4) Paid appropriate fees and assessments[-]; and - 


(5) Undergone any applicable peer review process approved _by_ the 
board of accountancy pursuant to section 466- 13.” 


SECTION 4, Section 406- 9, Hawai Revised Statutes, is arenied as 
follows: 
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1. - By aeesding subsection (a) to read: 
“(a) In addition to any other actions authorized by law, in accordance 
with rts 91, the board may take the following action: 
1) Cancel or revoke any license or permit issued under section 466- 5, 
466-6, or 466-7, or corresponding provisions of prior law; 
(2) Suspend a license or permit for a period of not more than two 


years; 
. (3) Refuse to renew a license or. permit for a period of not more than 
_ two years; 
' (4) Reprimand, censure or limit the CODE of practice of any licensee or 
— firm; 


(5) Impose an administrative fine not exceeding $1, 00; 
(6) Place a licensee or firm on probation; 
(7) Require a firm to have a [quality] peer review conducted i in the man- 
_ ner specified by the board; or 
(8) Require a licensee to attain satisfactory completion of additional 
-.. continuing professional education hours as specified by the board.” 
: 2. By amending subsection (c) to read: 
“(c) Upon application of any person against whom disciplinary action 
has been taken under subsection (a), the board, in accordance with chapter 91, 
may reinstate the person’s license or Pome to practice which was affected by the 
aaa er action. 
(1) The board shall epecity the manner in which an application shall be 
made, the time within which it shall be made, and the.circumstances 
| under which the license may be reinstated; and 
(2) Before reinstating, the board may: | | 
| (A) Require the applicant to show successful completion a speci- 
fied continuing professional education; and 
(B) Make the reinstatement of a license or permit conditional and 
subject to satisfactory completion of a [quality] peer review 
conducted 1 in a manner as the board may specify.” 


~ SECTION 5. Section 466- o Hawaii Revised Statutes, 1S amended to 
read as follows: — 


«§466-13 [Quality] Peer ne review [committee]. (a) Every fe iacuding the 
Hawaii offices and Hawaii engagements of foreign or multistate firms, required 
to obtain a firm permit.to practice pursuant to section 466-7 shall undergo a peer 
review every three years on the firm’s Hawaii attest work and submit evidence of 

such peer review at the time of the renewal of the firm’s permit to practice under 
section 466-7. 

(b) The board fmay-appoint-a-quality review committee] shall establish 

a peer review: process S to review oll icp pte a acess Faerie) attest work 


: 3 3]. The dente of 

the person or or firm for whom the professional work is done shall be preserved | 
in confidence. [In-the-event] If the review discloses information that a firm has 
not met the appropriate professional standards, the board may require further 


investigation of the firm. Ihe peer review process required by this section shall 
be for educational or remedial and not punitive purposes. | 
: (c) The board may authorize a third party entity to administer the peer 
review required under subsection (a): provided that the entity shall not require 
firms or the firms’ owners or employees to become members of the entity to 
participate in peer review and shail charge the same rate for peer review services 
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to both members and nonmembers. If the board chooses to authorize a third 


party entity to administer peer reviews, the third party shall be held to the bigh- 
est standards of professionalism, quality, and ethics. | | 
(d) The board shall adopt rules pursuant to chapter 91 to ssablish re- 
quirements and procedures for the qualification of entities to conduct peer re- 
views and for the performance of peer reviews by these entities. The rules shall 
include: | 
(1) A process for the conduct of peer review to be followed by the board 
~ and by an authorized third party entity: : | 
(2) Definitions, standards, and requirements for an acceptable peer 
7 review: 
(3) Standards for seineaiion and qualification of. peer reviewers; 
(4) A process for a firm to appeal the findings or conclusions of any 
peer review process that results in the denial, termination, or non- 
renewal of a firm permit pursuant to section 466-9; provided that 
the appeal process shall include the postponement of any adverse 
| action during the pendency of the appeal: and 
(5) Provisions for the grant of an extension of time to a firm for compli- - 
ance with the peer review requirement based on a showing of hard- 
ship including for reasons of health, military service, or other good 


cause as determined by the board. 
(ce) Neither the proceedings nor the records of the [quality] peer review 


[committees] process shall be subject to discovery. Except as hereinafter provid- 
ed, no person [in-attendance-ata-meeting of the committee] involved in the peer - 

review process shall be required to testify [aste-vhattranspired-at the meeting: 
on that process: provided that [the] statements made by any person [#-atten- 
dance-atthe meeting] in connection with the peer review process who is a party 
to an action or proceeding the subject matter of which was reviewed [atthe meet- 
i72,] in that process, shall be subject to discovery.” 





SECTION 6. This Act does not affect rights and duties that have ma- 
tured, penalties that were incurred, and proceedings that were begun, before its 
effective date. 


SECTION 7. The board of public accountancy shall: ? 
(1) Adopt rules pursuant to section 466- 13(d), Hawaii Revised Statutes, 
in section 5 of this Act; and 
(2) Report the adoption of the rules under pareeraph (1) to the legisla- 
ture immediately upon adoption of those rules by means of written 
notice to the speaker of the house of representatives and the presi- 
dent of the senate. 


SECTION 8. Statutory material to be eet is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect upon its approval; provided that. 
sections 2, 3, 4, and 5 shall take effect one year after the board of public accoun-. 
tancy reports the adoption of rules pursuant to section 7 of this Act. 


(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.). 
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-ACT67) = SB.NO. 2650. 


A Bil for a an 1 Act 4 Relating te to ili e Department of Human Services. 
Be It Enacted by. the Legislature of the State of, Hawaii: 


_ SECTION 1: (a)’ The governor may develop and implement denne 
the eeunmicnt of human services an eligibility-processing operations division 
pilot project for the department of human services benefit, employment and sup-. 
port services division; social services division; and med-QUEST division that in- 
cludes the intake, maintenance, and eligibility determination functions for public 
assistance, the supplemental nutrition assistance program, foster care services, 
and medicaid services for. benefit recipients. in any county with a population of | 
five hundred thousand or.more. 

(b) The eligibility-processing operations division pilot project ‘shall be | 
developed and a plemeniee pursuant to chapter: 91,. Hawai Revised Statutes. 


| SECTION 3, The department of human services shall not implement 
any reorganization plan, proposed prior to the effective date of this Act or other 
than the pilot project authorized by this Act, to transfer intake, maintenance, 
and eligibility determination functions for public assistancé, the supplemental 
nutrition assistance program, foster care services, and medicaid Services to an 
eligibility-processing operations division. 


~ SECTION 3. This Act shall as effect en its approval and Shall be 
resold on June 30, 2011. 


_ (Wetoed by G Governor and veto overridden by Legislature on April 29, 2010. i 


| “ACT 6 S$. BLNO. 2840 
A Bill for an Act Relating to Public Procurement. 
Be It Enacted by-the Legislature of the. State of. ee 


SECTION 1. The legislature finds that state and local spending on 
construction procurement drives.a significant portion of Hawaii’s economy. — 
However, because of: Hawaii’s higher cost of living, state-contractors often 
find it cheaper to employ nonresidents to work on construction procurement 
contracts. As a result, Hawaii residents face difficulties acquiring employment 
in this important sector of the Hawaii’s economy. Furthermore, nonresident 
employees working on construction procurement contracts contribute very little 
to the state’s economy while they work in Hawaii, and return a disproportionately 
large amount of their wages to their home states upon the completion of their 
employment in Hawaii. 

‘The legislature further finds that the inability of state residents to 
acquire employment on construction procurement contracts contributes to 
unemployment in the state, deprives the state of fiscal resources and capital, 
and dampens the state’s economic development. The intent of this Act is to 
level the playing field for Hawaii residents and to remedy the adverse effects” 
of nonresident employment on construction procurement contracts, while 
preserving contractors’ flexibility to employ nonresidents where necessary. 


106 | 


ACT 68 


7 The purpose of this Act is to require that state residents compose not less 
than eighty per cent of the labor force working on construction procurement 
contracts. 3 | 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


"CHAPTER | 
EMPLOYMENT OF STATE RESIDENTS ON — 
CONSTRUCTION PROCUREMENT CONTRACTS 


§ -1 Definitions. As used in this chapter: 
“Contract” means contracts for construction under chapter 103D. 
“Contractor” has the same meaning as in section 103D-104; provided 
- that “contractor” includes a subcontractor where applicable. 
“Construction” has the same meaning as in section 103D-104. 
“Procurement officer” has the same meaning as in section 103D-104. 
“Resident” means a person who 1s physically present in the state at the 
time the person claims to have established the person’s domicile in the state and 
shows the person’s intent 1s to make Hawaii the person’s primary residence. 
“Shortage trade” means a construction trade in which there is a shortage 
of Hawaii residents qualified to work in the trade. 


§ -2 Application of chapter. (a) This chapter shall coats to all con- 
struction procurements under chapter 103D; provided that this chapter shall 
not apply to procurements for professional services under section 103D-304 and 
procurements for small purchases under chapter 103D-305. 

- (b) This chapter shall apply to any subcontract of $50,000 or more in 
connection with any general contract otherwise covered by this chapter. 


§ -3 Requirements of contractor. (a) A contractor awarded any contract 
shall ensure that Hawati residents compose not less than eighty per cent of the 
workforce employed to perform the contract on a particular construction proj- 
ect, as determined under subsection (b). | 

(b) The eighty percent requirement under subsection (a) shall be deter- 
mined by dividing the total number of hours worked on.a contract by residents, 
by the total number of hours worked by all employees of the contractor in the 
performance of the contract. Hours worked for any subcontractor of the con- 
tractor shall count towards the calculation for purposes of this subsection. The 
hours worked by employees within shortage trades, as determined by the depart- 
ment of labor and industrial relations, shall not be included in the calculations 
for purposes of this subsection. 

-  (c) Every contractor shall comply with this chapter for the entire du- 
ration of the contract. Certification of compliance with this chapter shall be 
made under oath by an officer of the contractor to the procurement officer on a 
monthly basis. 

(d) Acontractor who fails to comply with this chapter shall be subject to 
any of the following sanctions: 

(1) Temporary suspension of work on the project until the contractor 

~ or subcontractor complies with this chapter; 

(2) . Withholding of payment on the contract or subcontract, as ap- 

plicable, until the contractor or subcontractor complies with this 
chapter; 
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(3) Permanent disqualification of the contractor or subcontrarion from 
= any further work on the project; 3. | 
(4) Recovery by the State or county, as applicable, of any moneys ex- 

pended on the contract or subcontract, as applicable; or 
(5) Proceedings for debarment or ser aoe of the contractor or r sub- 
contractor under section 103D-702. a 


§ -4 Conflict with federal law. This chapter shall not spot if ‘aca ap- 
plication of this chapter is in conflict with any federal law, or if the application 
of this chapter will disqualify any state or county agency from receiving federal 
funds or aid.” | 


SECTION 3: This Act. ioc not affect peas and anise dat matured, 
penalties that were incurred, and proceedings oo were es Perot its effective 
date. : a 


SECTION 4. This Act shall take effect sion its Sorel 
(Vetoed by Governor and veto oveeaedes: = Se cal on April 29, 2010.) 


ACT 69 ee = HB No. 1642 
A Bill for an Act Relating to the punches of Health and Human Services. 
Be It Enacted by the Legislature of the State of Hawaii 


SECTION 1. The levislature ‘finds. that prvearement laws. regarding 
request for-proposal procedures for the purchase of health and human services 
need to be clarified. Recently, the request for proposal for the QUEST Expanded. 
Access contract allowed for-profit organizations intending to bid for health and 
human services contracts to submit a “pre-tax” bid. The,-ability to submit a 

“pre-tax” bid does not apply to not- for-profit companies because not-for-profits 
are not subject to the insurarice premium tax which is mandated by Hawaii law. 
In 2008, two for-profit companies bid for, and were awarded, the QUEST © 
Expanded Access Program contracts. In addition, the administration and the 
department of human services agreed to rebate the amount of the insurance 
premium tax of 4.265 per cent to these companies, resulting in a higher award 
amount than the companies had bid. It appears that the state administration, © 
during these difficult financial times, will be ‘ ‘rebating” these companies approxi- _ 
mately $25,000,000 — funds that the companies will be able to use to pay their 
taxes. Concerned groups have argued that this is not proper, if not illegal, be- 
cause the legislature is the only branch of government with the power to LMpose, | 
waive, or rebate a tax by exempting certain types of organizations. | 

Further, under the Hawaii procurement code, a proposed bid should 
reflect the total amount to be expended by the State on a contract, including 
all costs and any taxes that may be due and payable. Accordingly, this bill 1s to 

ensure transparency in the bidding process. 

On December 18, 2008, in Hawaii Insurers Council v. Lingle, 120 Hawai‘ 1 
_ 31, 201 P.3d 564 (2008), ‘the Hawaii supreme court held that only the legislature 
has the power to tax persons or entities. The court further held that “[t]he 
executive branch is left only with the power to administer and enforce the state’s 
tax laws, not to levy new taxes.” | 

The purpose of this Act is to clarify: certain award. and contract 
_ procedures through state procurement laws and the request for proposal process _ 
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for purchases of health and human services under Chapter 103F, Hawaii Revised 
Statutes. It further requires bidders to be properly licensed in the state to conduct 
the business being sought by the request for proposals, unless the business being 
sought is not required by the State to be licensed. | 


SECTION 2. Chapter 103F, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§103F- Proposals and awards. (a) No contract proposals shall be ac- 
cepted from any applicant who lacks any license necessary to conduct the busi- 
ness being sought by the request for proposals. 

(b) Proposals submitted under this chapter shall include all costs, fees, 
and taxes, and any award or contract shall be for the amount of the proposal. 
No award or contract shall include any other payment, rebate, or direct or in- 
direct consideration that is not included in the proposal, such as insurance pre- 
mium or general excise tax rebates to or waivers for an applicant or bidder.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were e begun, before its effec- 
tive date. 7 


SECTION 4. Negsutae material is andericared 
SECTION 5. This Act shall take effect upon its approval. 
(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 70 ae | HB. NO. 1868 
A Bill for an Act Relating to Civil Service. | | | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 76, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“$76- Leaves of absence to accept appointed positions exempt from the 
civil service; prohibited. Notwithstanding section 78-23, no leave of absence shall 
be granted to any employee who leaves a position covered under this chapter for 
a position that is exempt from this chapter under section 76-16(b)(7), (8), (9), ° 
(10), or (16) and whose term of appointment is not less than one year; provided 
that this section shall not apply to any employee whose collective bargaining 
agreement provides for the granting of a longer leave of absence.” 


SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. — 
(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) 
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Note 


a Edited pursuant. to ARS (236-16 5. 


“ACT 71 HB. NO. 2085 


A Bill for an Act Relating to: Health. 
Be It Enacted by the Legislature of the State of. Hawaii: 


‘SECTION 1. Now that national health care reform legislation has been 
a into. law, states must be prepared to implement changes to existing federal . 
health care programs.- This is especially crucial given the potential for large-scale 
changes to medicaid plans likely to be initiated through such reform legislation. 

The purpose of this Act is to ensure continuity of care for Hawaii’s needi- 
est population and to make certain that medicaid contracts reflect expectations 
outlined in national health care reform by establishing restrictions on the i issu- 
ance of requests for proposals for ee contracts. 


SECTION 2. Section. 103F-402, Hawaii Revised Statutes, is aeons by 
amending subsection (a). to read as follows: 

“(a) State agencies to which the legislature has appropriated funds for 
the purchase of health and human services shall solicit proposals to provide 
health and human services by purchase of health and human services contracts, 
by publishing a notice requesting the submission of health and human service 


proposals[-]; provided that a purchasing agency shall not solicit proposals for 
any QUEST contract under this section if the anticipated contract sum exceeds 
$100.000,000 and the commencement date of the contract is after the expira- 


tion of the term of office of the head of the purchasing agency. Notice of the 
request for proposals shall be given a reasonable time before the date: set forth . 


in the request for submission of proposals. The poney.® board shall adopt rules. 
which specify: | 

(1) The form of the notice;. 7 i 
(2) What constitutes:a ce onble interim Beteen notice and the pro- 

posal submission deadline; and. 
(3) How the notice isto be published, including [but-nettimitedte,] 
--* whether the publication i is to be completed i in a newspaper of gen-- 
eral circulation, by mail, through a public or private telecommuni- 
cations network, or any other method or combination of methods 
oe which the board deems appropriate.” 7 


SECTION 3% Statutory material to be repealed is is bracketed a stricken. 
New statutory material is underscored. | | | 


SECTION 4. This Act shall take effect upon approval. __ 
(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) 
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ACT72— H.B. NO. 2086 


A Bill for an Act Relating to-Health Care Data. 
Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by 
adding a.new section to be appropriately designated and to read as follows: _ 


-“§321- Clinical laboratory test results. (a) Clinical laboratory test re- 
sults may be provided to authorized persons for any purpose permitted under 
the Health Insurance Portability and Accountability Act of 1996, PL. 104- 191, 
and federal regulations promulgated thereunder. | 

(b) For purposes of this section, “authorized persons” shall reid: 

(1) The provider ordering the test, or the provider’s designee; and ~ 

(2) Any covered entity as defined under 45 Code of Federal Regulations 

Section 160.103 promulgated under the Health Insurance Portabil- | 
ity and Accountability Act of 1996, P.L. 104-191.” 


_ SECTION 2. New statutory material is underscored.! 


SECTION 3. This Act shall take effect upon its approval. : 
(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) | 


Note 


1 Edited pursuant to HRS §23G-16.5. 


ACT 73 . -HB.NO. 2421 
A Bill for an Act Relating to Goveninient. 
Be It Enacted y the Legislature we the State of Hawaii: 


PARTI 


SECTION 1. Hawaiiis ata crossroads. As the most geographically isolated 
state in the country, we are dangerously dependent on imports for basic food and | 
energy. We import about eighty-five per cent of our food and ninety-five per cent 
of our energy. It has been estimated that Hawaii exported $8,600,000,000 for 
food and oil in 2008, and every dollar exported 1s a lost opportunity to support 
and invest in local businesses. Our dependence on imports also exposes residents 
and businesses to volatile food and energy costs as oil prices fluctuate. 

In addition, the mass consumption of ‘fossil fuels, driven by our 
dependence on food and energy imports, contributes to climate change and the 
deterioration of the environment, including severe storm events, less rainfall, 
warmer temperatures that favor invasive species, a rise in sea levels, and ocean 
acidification that hampers coral growth. These climate changes will likely 
impose major, but not fully understood, costs and other impacts on Hawaii's 
people and the natural capital we depend upon to support our lives in the middle 
of. the Pacific Ocean. Nowhere is it more obvious than in remote island chains 
like Hawaii that our lives and the economy are intertwined with the health and 
function of the natural world around us. » 
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_ Although Hawaii has available renewable resources like solar, wind, 
ocean, and geothermal energy, we as a community have not taken full advantage 
of alternative-energy and energy-efficiency solutions to make the state more | 
energy-independent. As an example, despite year-round sunshine, only thirty 
per cent of Hawaii’s residents have solar water heaters. © 

_ Similarly, many acres of highly productive agricultural lands are not 
being farmed. Currently, Hawaii has a fresh supply of produce for no more than 
ten days. Ninety per cent of the beef, sixty-seven per cent of fresh vegetables, 
sixty-five per cent of fresh fruits, and seventy per cent of all milk consumed 
in the state are imported. While Hawaii may never produce one hundred per 
cent of its food, the risks and costs to society for dependence on imported food 
cannot be ignored. | 

Like energy, producing local food would reduce Hawaii’s demand for fos- 
sil fuels, keep money in our community, and decrease the State’s vulnerability | 
to food-supply disruptions caused ey natural disasters or worldwide economic 
events. — 

Now is the time for bold action to squarely address Hawaii's energy and 
food requirements and plan for and address the inevitable effects of climate 
change. It will require long-term commitment, dedication, and the investment 
of capital and human resources by government, the private sector, and Hawaii’s 
people to dramatically shift our present course of importing food and energy 
toward a more energy-independent and agriculturally sustainable society. As a 
state and as a people, we must decide whether we will continue to be dependent 
on external sources for our basic needs, or whether we will build, invest in, and 
develop the capacity to become food- and energy-independent. 

The legislature finds that it is in the best interests of Hawati’s people to 
build the capacity we need to become self-sufficient in our energy and food needs 
and to protect the health and function of our environment. As discussed in the 
“Hawaii 2050 Sustainability Plan” and the “Hawaii Clean Energy Initiative,” 
Hawaii has all the necessary assets to significantly improve the state’s energy and 
food sustainability and independence over the next twenty years if appropriate 
personnel resources and funding are used wisely. To succeed, the State must 
ensure that our long-term strategy is well-resourced, coordinated, and focused. | 

The purpose of this Act is to: | 

(1) Promote economic development for (6G food and energy business- 

es by providing necessary funding, guidance, and infrastructure; 

(2) Ensure Hawaii is energy and food self-sufficient and sustainable to 

- the maximum extent feasible; | 

(3) Help Hawaii’s natural resources and population adapt and be re- 

- silient to the inevitable challenges brought on by climate change 
caused by carbon dioxide and other greenhouse gas emissions from . 
burning fossil fuels; 

(4) Create a Hawaii economic development task force to accelerate 

- and support public and private efforts to make Hawaii energy- and 
food-self-sufficient, consistent with the “Hawaii 2050 Sustainability 
Plan,” the “Hawaii Clean Energy Initiative,” and other government. 
and community planning efforts. The legislature intends for the 
Hawaii economic development task force to take an interdisciplinary - 
approach to. seeking the most efficient and effective pathways for 
interagency coordination, to ensure that energy and food policy 
development will be integrated within the overall economic, 
social, environmental, and cultural aspects of society. With an. 
understanding of these overlapping goals and resources, the State - 
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can maximize the opportunities to ensure food. and energy security 
for generations to come; 

(5) Establish an agricultural development and food security special | 

_ fund to fund activities.intended to increase agricultural production — 
or processing that may lead to reduced importation of food, fodder, 
or feed from outside the state; and - 

(6) Establish a clean energy initiative to manage the state’ s transition to 

a clean energy economy. 

The legislature finds that undertaking the important task of energy and 
food security requires a long-term commitment and the investment of substan- 
~ tial financial resources. To that end, this Act also increases the per-barrel tax on 
petroleum products under the environmental response, energy, and food security 
tax, formerly known as the environmental response tax. 


PART II 
ENVIRONMENTAL RESPONSE, ENERGY, AND FOOD SECURITY TAX 


SECTION 2. Sechon 128D-2, Hawaii Réviked Statutes, is amended to 
read as follows: 


“§128D-2 Environmental response revolving fund; uses. (a). There is cre- 
ated within the state treasury an environmental response revolving fund, which 
shall consist of moneys appropriated to the fund by the legislature, moneys paid 
to the fund as a result of departmental compliance proceedings, moneys paid 
to the fund pursuant to court-ordered awards or judgments, moneys paid to 
the fund in court-approved or out-of-court settlements, all interest attributable 
to investment of money deposited in the fund, moneys [generated-by] depos- 
ited in the fund from the environmental response, energy, and food security tax 
[establishedin| pursuant to section 243-3.5, and moneys allotted to the fund 

- provided that when-the total balance of the fund -exeeeds 


from other sources| 
S 0,000. JOO. ho rads 9 man o¢+he 





ages eal 
(b) Moneys from the fund shall be expended by the department for 
response actions and preparedness, including removal and remedial actions, 
consistent with this chapter; provided that the revenues generated by the [“envi- 
| environmental.response, energy, and food security 
tax deposited into the environmental response revolving fund: 
(1) Shall [alse] be used: 
(A) For oil spill planning, prevention, preparedness, education, re- 
search, training, removal, and remediation; and 
(B) For direct support for county used oil recycling programs; 
and 


(©) For deposit into the eneray-seourity special fund-established 
 -farerand] - | 
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_ (2). May also be used to support environmental protection and natural 
resource protection programs, including [but-nettimitedte] energy 
conservation and alternative energy development, and to address 
concerns related to air quality, global warming, clean water, polluted 
runoff, solid:and hazardous waste, drinking water, and underground 
storage tanks, including support for the underground storage tank 
- program of the department and funding for the. acquisition by the 
State of a soil remediation site and facility.” = 3 


SECTION 32 Section 201- 12. 8, Hawaii i Revised Statutes, is s amended to 
read. as follows: ae 


“1#1§201- 12. sii ean nn special | fund: uses.. on There j 1S seated 
within the state treasury an energy security special fund, which shall consist of: 
: The portion of the environmental response, energy. and food s secu- 
' . rity-tax specified-under section 243-3.5:; ©: 
[43] (2) Moneys appropriated to the fund by the legislature; 
~{@]_ G) Allinterest attributable to investment of money coyotes in the 
fund; and» 
@ (4) Moneys allotted to the fund from other sources. 

b) ‘[Meneys] Subject to legislative appropriation, moneys from the fund 
fehall] mn may be expended by the department of business, economic development, 
and tourism for the following purposes and [shal bel used for no other purposes. 
except for those set forth in this section: ~ * 

mon To. support [its] the Hawaii clean energy initiative program, 


including its energy division, including funding staff positions 
' within the division, and projects that ensure dependable, efficient, 








and economical energy, promote energy self-sufficiency, and provide 
greater energy security for the [State-and] ‘state; , 

(2) To fund the renewable energy facilitator: pursuant to section 201- 

12.5 and any other positions: necessary for the aed of Pe | 

| graph (1) as determined by the seaereae |; and: : 





objectives of the Hawaii clean energy initiative program. Kes 


~The department of business economic develo ment ‘and. tourism 





- ne | The Soa plait of: the. energy. ecuuity special fanae a 
_ (2) Allexpenditures of energy security special fund moneys; and) «© 
(3) ~The targeted markets of the expenditures, including the reason for 
selecting those markets; the persons to be served; and the specific 
objectives of the expenditures, including measurable outcomes.” | 


‘SECTION 4. Section 243- 3.5, Hawaii Revised Statutes 1S amended as 
follows: : 
i By amending its title and subsection (@) to read: 


, #82433, 5 Environmental response, energy, and food are tax; uses. (a) 
In addition to any other taxes provided by law, subject to the exemptions set forth 
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in section 243-7, there is hereby imposed [at+times-providedin-section 28D] a 
_ state environmental response, energy, and food security tax [ef 5-cernts] on each 


barrel or fractional part of a barrel of petroleum product sold by a distributor 
to any retail dealer or end user[;] of petroleum product, other than a refiner[-ef 


petroleum-preduct]. The tax shall be $1.05 on each barrel or fractional part of 
a barrel of petroleum product that is not aviation fuel; provided that of the tax 
collected pursuant to this subsection: 
| (1) 5 cents of the tax on each barrel shall be [used-pursuantte-sectien 
-] deposited 
into the environmental response revolving fund established under 
section 128D-2: 
(2) 15 cents of the tax on each barrel shall be deposited into the energy 
security special fund established under section 201-12.8: 
(3) 10cents of the tax on each barrel shall be deposited into the energy 
systems development special fund established under section 304A- 
_ 2169: and 
(4) 15cents of the tax on each barrel shall be deposited into the agricul- 


tural development and food security special fund established under 
section 141-_. 


The tax imposed by this subsection shall be paid by the distributor of the 
petroleum product.” 
2. By amending subsection (c) to read: 
“(c) Notwithstanding section 248-8 to the contrary, the environmental 
response, energy, and food security tax collected under this section shall be paid 
over to the director of finance for deposit [3 


volving fund established _by section 128D-2.] as provided in subsection (a).” 


SECTION 5. Section 304A-2169, Hawaii Revised Statutes, is amended 
-by amending subsection (b) to read as follows: | 

“(b) The special fund shall be funded by: 

(1) Appropriations from the legislature; [and] | | 
(2) The portion of the environmental response, energy, and food secu- 


tity tax specified under section 243-3.5: and 
[2] (©) Investment earnings, gifts, donations, or other i income received 


by the [f]Hawaii natural energy[}] institute.” 





PART III — 
HAWAII ECONOMIC DEVELOPMENT TASK F ORCE 


SECTION 6. (a) There is established the Hawaii economic development 
task force within the department of business, economic development, and tourism 
for administrative purposes. The purpose of the Hawaii economic development 
task force shall be to facilitate the accelerated adoption and completion of 
renewable-energy projects, energy-efficiency programs, agricultural infrastructure 
and development, and other measures to meet the purposes of this Act. The 
Hawaii economic development task force shall develop and maintain a broad 
overview of energy and food security issues that apply an interdisciplinary 
approach to ensure that Hawaii’s energy and food policy and program 
development is integrated within the overall economic, social, environmental, 
and cultural aspects of society. The Hawaii economic development task force 
shall, with the assistance of the department of business, economic development, 
and tourism: 
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(1) 


(2) 
(3) 


(4) 
(5) 


© 


“ay 
(8) 


(9) 


(10) 


Identify and review each state and county agency’s policy objectives, 
mandates, organizational structure, and resources to address energy 


-and food security issues; 


Identify all federal and private funds available to the State and coun- 


_ ties to address energy and food security issues; 


Identify effective measures for interagency cooperation, coordinate 
efforts with the counties, and promote public- and private-sector 
partnerships to achieve the objective of energy and food security; 
Identify existing programs and agreements addressing energy and 
food security that may be enhanced through legislation; | 
Investigate alternative institutional mechanisms to promote the ef- 
ficient execution and implementation of a multi-year strategy to 
achieve energy and food security; 

Investigate the streamlining of administrative processes to acceler- 
ate and achieve energy and food security; __ 

Provide an appropriate forum for all affected or interested parties to 


_ address energy and food security issues; 


Recommend appropriate legislation resulting from its findings to 
improve, accelerate, and achieve the objective of. ‘energy and food 
security; 

Review whether: 


_ (A) The apportionment of the environmental response, energy, a 


food security tax among the funds listed under section 243-3.5, 
Hawaii Revised Statutes, is appropriate; | 
(B) The apportionment should be changed; and 


(C) Any additional special, trust, or revolving fund should receive 


a share of the tax; and 
Perform any other function necessary to effectuate the purposes of 
this part. 


(b) The Hawaii economic development task force shall consist of the 
following members: 
1) The director of business, economic development and tourism 


(2) 


(3) 
(4) 


) 
(6) 
(7) 
(8) 


or the director’s. designee, who shall chair the Hawaii economic . 
development task force; 

The chairperson of the board of agriculture or the chairperson’s 
designee; 

The director of ce office of planning or the director’s designee; 
The chairperson of the board of land and natural resources or the 


chairperson’s designee; 


The dean of the University of Hawaii college of tropical agriculture 
and human resources or the dean’s designee; : 
Three members to be designated by the speaker of the house of 


representatives; 


Three members to be designated by. the president of the senate; 
and 

A representative from each county’ S private economic developneal 
board. 


(c) The Hawaii economic development task force’ Ss members shall serve 
without compensation but shall be reimbursed for expenses, including travel 
expenses, necessary for the performance of their duties. | 

_ (d) In the performance of its duties, the Hawaii economic development 
task force shall consult with appropriate private, nonprofit, community, and 
government stakeholders. 
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(e) The department of business, economic development, and tourism 
may contract with the University of Hawaii for any services to support the work 
of the Hawaii economic development task force. 

(f) The Hawaii economic development task force shall submit a report 
of its findings and recommendations, including any proposed legislation, to the 
de rete no later than twenty days prior to the convening of the regular session 

~ of 2011 

es The task force shall also submit a follow-up report to the legislature no 

later than twenty days prior to the convening of the regular session of 2012. The 
report shall include a description of the activities funded by the environmental 
response, energy, and food security tax, progress made toward energy and food 
self-sufficiency, and any additional action necessary to achieve energy and food 
self-sufficiency. 

(g) The Hawaii economic development task force shall cease to exist on 
June 30, aoe 


PART IV | 
AGRICULTURAL DEVELOPMENT AND FOOD SECURITY 


‘SECTION 7. Chapter 141 , Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§141- Agricultural development and food security special fund; establish- 
ment. (a) There is established within the state treasury the agricultural develop- 
ment and food security special fund. 

(b) The following moneys shall be deposited into the special fund: 

(1) The portion of the environmental response, energy, and food secu- 

rity tax specified under section 243-3.5; 
(2) Any appropriation by the legislature into the special fund; 

(3) Any grant or donation made to the.special fund; and 

(4) Any interest earned on the balance of the special fund. 

(c) Subject to legislative appropriation, moneys in the special fund may 
be expended for the following purposes: 

The awarding of grants to farmers for agricultural production or 
processing activity; 

(2) The acquisition of real property for agricultural production or pro- 

cessing activity; 

(3) The improvement of real property, irrigation systems, and transpor- 

tation networks necessary to promote agricultural production ¢ or 
- processing activity; 

(4) The purchase of equipment necessary for agricultural production or 

processing activity; 

(5) The conduct of research on and testing of agricultural products and 

7 markets; | 

(6) The funding of agricultural inspector positions within the depart- 

ment of agriculture; 

(7) The promotion and marketing of agricultural products grown or 

raised in the state; and 

(8) Any other activity intended to increase agricultural production or © 

- processing that may lead to reduced importation of food, fodder, or 
feed from outside the state. | 

(d) The department of agriculture shall submit a report to the legisla- 
ture no later than twenty days prior to the convening of each regular session on 
the status and progress of existing programs and activities and the status of new 
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programs and activities funded under the agricultural development and food 
security special fund. The report shall also include: - 
The spending plan of the agricultural development and food secu- 
7 rity specialfund;: — 
— (Q) All expenditures of agricultural development and food souty spe- 
: cial fund moneys; | 
(3) The targeted markets of the expenditures including the reason for ° 
~ selecting those markets; : 
(4) . The persons to be served using the expenditures; and 
(5) The specific objectives of the expenditures, including measurable 
me outcomes.” : | 


| PART V | _ 
HAWAII CLEAN ENERGY INITIATIVE 


SECTION 8. Chapter 196, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§196- Hawaii clean energy initiative program. (a) There is established 
within the department of business, economic development, and tourism, a Hawaii 
clean energy initiative program to manage'the state’s transition to a clean energy 
economy. The clean energy program shall design, implement, and administer 
activities that include: - . 

(1) Strategic partnerships for the research, development, testing, de- 

ployment, and permitting of clean and renewable technologies; 

(2) Engineering and economic evaluations of Hawaii’s potential for - 

-- near-term project opportunities for the state’s renewable energy 

resources; 

(3) Electric grid reliability and security projects that will enable the . 

integration of a suustanuals Increase of electricity from renewable- 
energy resources; 7 
~ (4) A statewide clean energy oublis eavcaton and sieeach ea to 
be developed in coordination with Hawaii's institutions of public. 
- . education; 

(5) Promotion of Hawaii’ s clean and renewable resources to potential 

partners and investors; 

(6) Aplan, to be implemented from 2011 to 2030, to transition the state 

to a clean energy economy; and 

(7) Aplan,.to be implemented from 2011 to 2030, to assist each county 

in transitioning to a clean energy economy. | 

(b) Prior to the initiation of any activities authorized under subeestion 
(a), the department of business, economic development, and tourism shall de- 
velop a plan of action with the intent of promoting effective prioritization and 
focusing of efforts consistent with the State’s energy programs and objectives. 

(c) The department of business, economic development, and tourism 
shall submit a report to the legislature no later than twenty days prior to the 
convening of each regular session on the status and progress of new and existing 
clean energy initiatives. The report shall also include: 
| 1) The spending plan of the Hawaii clean energy initiative program; 

(2) All expenditures of energy security special fund moneys; and 

(3) The targeted markets of the expenditures, including reasons for se- 

a3 lecting those markets, the persons to be served, specific objectives 
of the program, seat eet Ss including neo 
outcomes.” — | : 
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PART VI 


SECTION 9. Subject to the availability of federal funding for energy 
programs provided by grants, and subject to the constraints, oversight, and 
reporting requirements of those federal programs, the governor is authorized 
to establish positions necessary to accomplish the management of those energy 
projects funded by federal grants; provided that the positions shall be exempt 
from chapters 76 and 89, Hawaii Revised Statutes; and provided further that the 
governor shall submit a report to the legislature on all. positions established as 
‘of December 31 and June 30 of each fiscal year that the positions exist and are 
occupied. 


PART VIL 


SECTION 10. Any unexpended or unencumbered funds remaining in 
the agricultural development and food security special fund established by this 
Act, as of the close of business on June 30, 2015, shall lapse to the credit of the © 
general fund. | 


PART VIII 


~ SECTION 11. The department of business, economic development, and 
tourism shall study and analyze the environmental response, energy, and food 
security tax in section 4 of this Act, including its amount and allocation, and 
its effectiveness in accomplishing the goals and objectives of this Act. The de- 
partment shall report its findings and recommendations, including any proposed 
legislation, to the legislature at least twenty days prior to the convening of each 
regular session, ending with the regular session of 2015. 


PART IX 


SECTION 12. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. 7 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 14. This Act shall take effect on July 1, 2010; provided that 
sections 2, 3, 4, and 7 of this Act shall be repealed on June 30, 2015, and sections 
128D-2, 201-12.8, and 243-3.5, Hawaii Revised Statutes, shall be reenacted in the 
form 1 in which they read on June 30, 2010. 


(Vetoed by Governor and veto overridden by Legislature on April 29, 2010.) 
Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 74 ~ EB NO. 2866 — 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of. the State of Hawaii: 


SECTION LE Chapter 236D, Hawaii Revised Statutes, is. onenaes 4 by 
adding two new sections to be appropriately designated and to tead as follows: 


“§236D-A Nonresidents not citizens; tax imposed; exemption. (a) A tax 
in an amount computed as provided in this section is imposed on the noncitizen 
transfer of the taxable estate located in Hawaii of every nonresident decedent 
who was not a citizen at the time of their death. 

(b) The tax shall be computed by multiplying the federal credit by a 
fraction, the numerator of which is the value of the property with a situs in Hawaii, 
and the denominator of which is the value of the decedent’s gross estate. 
| (c) The noncitizen transfer of the property of a nonresident not a citi- 

zen is exempt from the tax imposed by this section to the extent that the property 
of residents is exempt from taxation under the laws of the state in which the 
nonresident not a citizen is domiciled; except that the following shall be subject 
to tax under this section: 
Real property having an actual situs in this state, whether or not 
held in a trust the corpus of which is included in a decedent’s gross 
_ estate for federal estate tax purposes, 

(2) A beneficial interest in a land trust that owns s real property located 

| in the state; and 

(3) Tangible and intangible personal property ‘having a situs in this 

State. a 

(d) “Situs” as used in this section means the location of a decedent’s 
property within the meaning of Section 2104 of the Internal Revenue Code, in- 
cluding regulations and other guidance issued DerUneey substituting “Hawaii” 

for “the United States”. | 


§236D-B Taxation under chapter 236D; applicable exclusion amount. 
Notwithstanding any other law to the contrary, a decedent shall be-entitled to 
all applicable exclusion or exemption amounts as determined under the Inter- 
nal Revenue Code as of December 31, 2009, before being subject to any taxes 
imposed under this chapter, including up to a $3,500,000 applicable exclusion 
amount allowed by Section 2010 of the Internal Revenue Code on December 31, 
2009, as further adjusted by law.” 


SECTION 2. Section 236D-2, Hawaii Revised Statutes, iS eacndedic as 
follows: — 

1. By adding three new definitions to be appropriately inserted and to 
read: - | | : 
““Internal Revenue Code” means the Internal Revenue Code of 1986 
as amended and renumbered, as of December 31, 2009: provided that Sections 
2011, 2102. and 2604 of the Internal Revenue Code shall mean those Sections 
as of December 31, 2000; and provided further that Section 2058 shall not be 
operative for purposes of this chapter. “Internal Revenue Code” includes the 
federal tax principles of alter ego, nominee, sham transaction, substance over 
form, economic substance, or business purpose, as those principles are devel- 
oped by statute or common law. The Internal Revenue Code, for purposes of 
. this chapter, shall be applied using changes in nomenclature and other language, 
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including the omission of inapplicable language or the insertion of interpretive 

language, where necessary to effectuate the intent of this chapter. — | 

“Noncitizen transfer” means a transfer within the meaning of Section 
2101 of the Internal Revenue Code. 


“Nonresident not a citizen” means a nonresident who is not a citizen of 
the United States.” | 
2, By amending the definitions of “federal credit”, “generation-skipping 
transfer”, “gross estate”, “personal representative”, “section 2011”, “taxable es- 
tate”; and “transfer” to read: 

“Federal credit” means: | | 

(1) For a transfer, the maximum amount of the credit for state death 
taxes allowed by [seetien] Section 2011 of the Internal Revenue 
Code, as it existed on December 31, 2000, for the decedent’s ad- 
justed taxable estate; [and] , 

(2) For a generation-skipping transfer, the maximum amount of the 
credit for state taxes allowed by [section] Section 2604 of the [fed- 
erat] Internal Revenue Code [ef 1986,-as-amended_orrenumbered-] - 
as it existed on December 31, 2000; and 

(3) For a noncitizen transfer, the maximum amount of the credit for 
state death taxes allowed by Section 2102 of the Internal Revenue 
Code, as it existed on December 31, 2000. for the decedent’s ad- 

- justed taxable estate. | | 


“Generation-skipping transfer” means a generation-skipping transfer as 
defined and used in [seetien] Section 2611 of the [federal] Internal Revenue Code 
[ef 4986-as- amended -orrenumbered]. 

“Gross estate” means gross estate as defined and used in [sectters] Sec- 
tions 2031 to [2045] 2046 of the [federal] Internal Revenue Code [ef 4986,as 
amended-orrenumbered 


|. For purposes of section 236D-A, “gross estate” means © 


gross estate as defined and used in Section 2103 of the Internal Revenue Code. 
“Personal representative” means the personal representative of a decedent 


appointed under chapter 560, and includes an executor (as defined under [see- 
tien| Section 2203 of the [federal] Internal Revenue Code [ef4986-as-amended 
ertrenumbered]), administrator, successor personal representative, special ad- 
ministrator, and persons who perform substantially the same function under the 
law governing their status. © | 7 

“Section 2011” means [seetien] Section 2011 of the [federal] Internal Rev- 
enue Code [ +e 3 :] as it existed on December 31 
2000: | 7 | | 




















“Taxable estate” means taxable estate as defined in [seetiens] Sections 
2051 to 2056 of the [federal] Internal Revenue Code [ef4986,as-amended-or 


renumbered]. For purposes of section 236D-A; “taxable estate” means taxable 
estate as defined and used in Section 2106 of the Internal Revenue Code, with 


situs in Hawaii. | 
“Transfer” means transfer as defined and used in [section] Section 2001 
of the [federal] Internal Revenue Code [ef1986,-as-amended-or renumbered].” 


SECTION 3. In codifying the new sections added by section 1 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 4. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ © 
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SECTION 5. This Act, upon its SEDIONET shall apply to > property inter- 
ests of persons who die after April 30, 2010. 


(Vetoed by Governor and veto overridden by Legislature on: April 29, 2010. a - 


Note 


‘1. Edited pursuant to HRS §23G-16.5. 


7  ACT75 =. ss HBL NO. 1862 
A Bill for an Act Relating to Public Order. : - - 
Be It Enacted by the Legislature Ce the State of Hawaii: 


SECTION 1. Act 84, Session Cas of Hawaii 2004, as pineaded ney Act — 
77, Session Laws of Hawaii 2008, is amended by adding a new section to read 
as follows: ie. Yee BP 25 | | 


“SECTION 2A. “The Honoluls olice de areieat is re Saiested to pre- 


pare a report on the offense of urinating and defecating in public within the 
boundaries of the downtown Honolulu area established by this Act that shall 
include but not be limited to: : 
(1) The effectiveness of the offense established by this Act i in: deterring 
the conduct proscribed; and 
(2) ‘The number of citations ene for fas offense for the two voulrs 
' preceding the date of the report; 

erovided that the Honolulu police department is requested to baa the report 
to the legislature no later than twenty. days prior to the convening of the 2012 
regular session.’ | a : a | 


SECTION a: ‘Act 84, ‘Sesgion. Laws of. Hawai, 2004, as ‘amended by 
section | of Act 77, Session ‘Laws of Hawaii 2008, is amended by amending 
section 5 to read as follows: 

“SECTION 5. This Act shall fake effect Epon its approval and shall be 
repealed on December 31, [2042.] 2014.” 





SECTION 3. Statutory internal to be repealed i iS bracketed and stricken. 
New statutory material 1 is underscored. ie, Be 


SECTION 4. This Act shall take effect ‘upon its s approval 
- (Approved May 4, a oa 


ACT76 $B. NO. 2323 
A Bill for an Act Relating to Employment Security. 


Be It Enacted by the Legislature of the State of Hawaii: 


-SECTION 1. Chapter 383, Hawaii Revised. Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 
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“§383- Requirement to post work availability online. To meet the on- 
line registration for work requirements under section 383-29(a), the department 
Shall: - — - | 
(1) Allow an individual to post the required information independently 
on the department’s internet job-matching system; or 

(2) Accept information provided by the individual in the form pre- 
_ scribed by the department, and enter the necessary information on 

_ the department’s internet job-matching system for the individual. 
The employment office shall provide the necessary information to the 
unemployment office for the purpose of determining whether the individual’s 

registration for work requirements have been met.” : 


- SECTION 2. Section 383-1, Hawaii-Revised Statutes, is amended by 
amending the definition of “registered for work” or “registration for work” to 
read as follows: SO | | 

“Registered for work” or “registration for work” means that an indi- 
vidual shall provide information to the employment office to be posted on the 
department’s internet job-matching system, including [but-nettimitedte] the 
individual’s name, job skills, education, training, prior employment history and 


SECTION 3. Act 170, Session Laws of Hawaii 2009, is amended by 
amending section 7 to read as follows: | | 

“SECTION 7. This Act shall take effect on July 1, 2009, and shall be 
repealed on July 1, 2012; provided that on July 1, 2012, sections 383-1 and 383- 
29(a), Hawaii Revised Statutes, shall be reenacted in the same form in which 


they read on June 30, 2009[-]; provided further that the definition of “registered 
for work” shall not be repealed when this Act is repealed and section 383-1 is 
reenacted pursuant to this section.” ‘4 : 


SECTION 3.! Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.* oo 


SECTION 4.! This Act shall take effect upon its approval. 
(Approved May 4, 2010.) 


Notes 
1. So in original. 


2. Edited pursuant to HRS §23G-16.5. 
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ACT 77 , 2 S.B. NO. 2409 


A Bill for an Act Relating to Marine Life Conservation Districts, 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 190-4, Hawaii Revised Statutes, 1S amended to read 
as follows: 


*§190-4 Permits. The department of land and natural resources may, in 
any conservation district, prohibit the taking of marine life or the engaging in 
activities prohibited by this chapter and rules adopted thereunder, except by per- 
mit issued by it for scientific, education, or other public purposes on such terms 
and conditions deemed necessary to minimize any adverse effect within the con- 


servation district[-]; provided that the department shall provide written notice of 
any change in permit conditions ninety calendar days prior to the effective date 
of the change, except, as determined by the department, when an immediate 


change in permit conditions is necessary to protect or preserve the conservation 
district. The department may revoke any permit for any infraction of the terms © 


and conditions of the permit. Any person whose permit has been revoked shall 
not be eligible to apply : for another permit until the runes of one year a 
the date of revocation.” | 


SECTION 2. Statutory material to be ey is bracketed and stricken. 
New statutory material 1 iS underscored. 


SECTION 3. This Act shall take effect upon its approval 
; MAPREONeS May 4, 2010.) 


ACT 78 BNO. 2351. 


A Bill for an Act Relating to Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 249-9.2, Hawaii Revised Statutes, is amended by — 

amending subsection (a) to read as follows: | 

“(a) In lieu of the number plates contracted on behalf of the counties 

by the director of finance of the city and county of Honolulu, the director of 

finance shall provide, for a fee, one set of special number plates upon the receipt 
of an application together with: 

(1) Specific proof that the applicant was awarded the Purple Heart by 
the United States Department of Defense for wounds received in 
military or naval combat against an armed engny of the United 
States; | 

(2) Certification that the applicant is a veteran; 

(3) Specific proof that the applicant was serving the United States in the 
military or as a civilian, on Oahu, or offshore at a distance of not 
more than three miles at the time ‘of the December 7, 1941, attack 
on Pearl Harbor. Certification from the Hawaii state chairperson 
of the Pearl Harbor Survivors Association shall constitute sufficient 
proof; | 
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(4) Specific proof that the applicant was confined as a prisoner of war — 
| while providing military service to the United States; or 
(5) Certification from the United States Department of Veterans Af- 
fairs or the state office of veterans’ services that the applicant is a 
combat veteran or a veteran of the Vietnam conflict, the Korean 
conflict, World War IT, or the Persian Gulf conflict[-]; 
‘provided that applicants, except civilian applicants under paragraph (3), shall 
also provide a copy of the applicant’s most recent discharge paper or separation 
document that indicates an honorable discharge or general (under honorable 
conditions) discharge from active duty.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. This Act shall take effect upon its pao 
(Approved May 5, 2010.) 


ACT 79 S.B. NO. 2172 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Kaimuki Christian School. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to part VIII, chapiet 39A, Hawaii Revised 
Statutes, the department of budget and finance, with the approval of the governor, 
is authorized to issue special purpose revenue bonds in a total amount not to 
exceed $20,000,000, in one or more series, for the purpose of assisting Kaimuki 
Christian School, a Hawaii not-for-profit corporation, to finance or refinance the 
planning, construction, improvement, and equipping of its educational facilities 
in the State. The legislature hereby finds and determines that the planning, 
construction, improvement, and equipping of the educational facilities constitute 
a project as defined in part VIII, chapter 39A, Hawaii Revised Statutes, and 
_ the financing thereof is assistance to a not-for-profit private nonsectarian or 
sectarian elementary school, secondary school, college, or university that serves 
the general public. 


SECTION 3. The special purpose revenue bonds and the refunding 
special purpose revenue bonds issued under this Act shall be issued pursuant to 
part VIII, chapter 39A, Hawaii Revised Statutes, relating to the power to issue 
special purpose revenue bonds to assist not-for-profit private nonsectarian and 
sectarian elementary schools, secondary schools, colleges, and universities that 

serve the general public. 
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‘SECTION 4. The special purpose revenue bonds issued under this Act 
may be issued in one or more series for a single project, multiple projects, a single- 
project party, or multiple-project parties pursuant to the authority of this Act or 
the combined authority of this Act and any one or more other separate acts of 
the legislature pursuant to part VIII, chapter 39A, Hawaii Revised Statutes, and 
the department of budget and finance may combine into a single issue of special 
purpose revenue bonds, in one or-more series, two or more proposed issues of 
special purpose revenue bonds to be issued pursuant to part VIII, chapter 39A, — 
Hawaii Revised Statutes, separately authorized, in the total amount not to exceed 
the aggregate of the proposed separate issues of special purpose revenue bonds. 


SECTION 5.. The department of budget and. finance is authorized, 
from time to time, including - times subsequent to June 30, 2015, to issue 
special purpose revenue bonds in whatever principal amounts the department 
shall determine to be necessary. to refund the special purpose revenue bonds 
authorized in section 2 and to refund special purpose revenue bonds authorized 
in this section, regardless of whether the outstanding special purpose revenue 
bonds or refunding special purpose revenue bonds have matured or are the 
subject of redemption or whether the refunding special purpose revenue bonds 
shall be bonds for the multi-project programs described in section 2. In making 
this determination, the department shall comply with federal law relating to the 
exemption from federal income taxation of the interest on bonds of the nature 
authorized by this section. The special purpose revenue bonds may be issued 
in one or more series for the refunding of the special purpose revenue bonds 
authorized in section 2 or in this section, and the department may combine 
into a single issue of special purpose revenue bonds, in one or more series, the 
refunding special purpose revenue bonds with one or more proposed issues of | 
special purpose revenue bonds authorized by any one or more other separate acts 
of the legislature pursuant to part VIII, chapter 39A, Hawaii Revised Statutes.: 


SECTION 6. The authorization to issue ‘aaa: purpose, revenue bonds 
under this Act shall lapse on June 30,2015. | 


SECTION 7. This Act shall take effect on aly 1, 2010. 
(Approved May 5, 2010. ) . | 


ACT 80 pei ? S.B. NO. 2544 


A Bill for an Act Relating: to. the Issuance Me Special Purpose Revenue Bonds to 
Assist Honolulu Seawater Air Sone naee LLC eas on the asian 
of Oahu. | | 


Be It Enacted by the Legislatire of the State of Hawaii: 


SECTION 1. Act 79, Session Laws of Hawaii 2005, is amended by 
amending sections 4 and 5 to read as follows: 

“SECTION 4. The department of budget and finance is sathorized: 
from time to time, including times subsequent to [June 30,2010,] June 28, 201 5. 
to issue special purpose revenue bonds in whatever principal amounts the de- 
partment shall determine:to be necessary to refund the special purpose revenue 
bonds authorized in section 2 and to refund special purpose revenue bonds au- 
thorized in this section, regardless of whether the outstanding: special purpose 
revenue bonds or refunding special purpose revenue bonds have matured or are 
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the subject of redemption or whether the refunding special purpose revenue 
bonds shall be bonds for the multi-project programs described in section 2. 

In making this determination, the department shall comply with federal 
law relating to the exemption from federal income taxation of the interest on 
Bones of the nature authorized by this section. , 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on [Fane 30; 2010-] June 28, 2015.” 


SECTION 2. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 3. This Act shall take effect on 1 June 29, 2010. 
CuERS May 5, 2010.) 


ACT81 - S.B. NO. 2400 


A Bill for an Act Relating to Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. This Act is recommended by the ee for immediate 


passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 


SECTION 2. There is dietitian out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as is necessary for 
fiscal year 2009-2010 to support the functions of the office of elections and the 
elections commission in the 2010 regular. elections. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $140,000 or so much thereof as may be necessary for 
fiscal year 2009-2010 for the office of elections to reimburse the city and coun 
of Honolulu forthe 2010 special election. 


SECTION 4. The sums appropriated shall be expended by the depart- 
ment of accounting and general services for the Purposes of this Act. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 6, 2010.) 


ACT 82 : -ELB. NO. 347 


A Bill for an Act Relating to the University of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding four new sections to be appropriately designated and to read as follows: 


127 


ACT 82 


-4§3044-A Construction projects. In the solicitation for bids for construc- 
tion projects with a total estimated contract value of $1,000,000 or higher, the © 
university shall require each bidder to submit a listing of the bidder’s subcon- 
tractors who are to perform work with a value that exceeds five per cent of the - 
total bid amount submitted by the bidder. 


§304A-B_ Pre-bid conference. (a) At least fifteen i prior to submis- 
sion of bids similar to those described in section 103D-302 for a construction or 
design-build project with a total estimated contract value of $500,000 or more, 
and at least fifteen days prior to submission of proposals similar to. those de- 
scribed in section 103D-303 for a construction or design-build project with a 
total estimated contract value of $100,000 or more, the university shall hold a 
pre-bid conference and shall invite all potential interested bidders, offerors, sub- 
contractors, and union representatives to attend. 

(b) The university shall comply with the rules adopted pursuant to sec- 
tion 103D-303.5, by the procurement policy board established under section 
103D-201. 


§304A-C Right to audit récords: (a) The university, at reasonable times 
and places, may audit the books and records of any person who has submitted 
cost or pricing data similar to those described in section 103D-312 to the extent 
that such books and records relate to such cost or pricing data. Any person 
who receives a contract, change order, or contract modification for which cost 
or pricing data is required, shall maintain such books and records that relate to 
such cost or pricing data for three years from the date of final payment under the 
contract, unless another period is otherwise authorized in writing. 

(b) The university shall be entitled to audit the books and records.of a 
contractor or any subcontractor under any negotiated contract or subcontract 
other than a fixed-price contract to the extent that such books and records relate 
to the performance of such contract or subcontract. The books and records 
shall be maintained by the contractor for a period of three years from the date of 
final payment under the prime contract and by the subcontractor for a period of 
three years from the date of final payment under the subcontract, unless oe 
peee is otherwise authorized in writing. © 


§304A-D Preference for small. pucineses: set-asides; use as eabeonttae: 
tors. (a)! The university shall comply with the rules adopted pursuant to section 
103D-906, by the procurement said board established under section 103D- 
201.” | 


SECTION 2. Section 103D-102, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

- “) Notwithstanding subsection (a), this chapter shall not apply to 
contracts made by any regional system board of the Hawaii health systems 
corporation|-], or, except with respect to sections 103D-110, 103D-304 with 
respect to design professional services furnished by licensees under chapter 464, 


103D- 324, 103D- 707, and 103D-1002, the university or the board of regents of 
the university.” . 


SECTION 3. Section 304A-105, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

~ “(b) The board of regents shall develop internal policies and prea nes 

for the procurement of goods, services, and construction, consistent with the 

goals of public accountability and public PrOcurcrneDy PCOS: which shall be 
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subject to [chapter+03D-] sections 103D-110, 103D-304 with respect to design 
professional services furnished by licensees under chapter 464, 103D-324, 103D- 
707, 103D-1002, 304A-A, 304A-B, 304A-C, and 304A-D. Except as provided in 
this subsection, chapter 103D shall not apply to any actions or activities under- 
taken, conducted, or performed under authority of the board of regents or the 
university; provided that the board of regents and the university are encouraged 
to use the provisions of chapter 103D as guidelines: and provided further that in 
using one or more provisions of chapter 103D as guidelines, neither the board of 
regents nor the university shall be: 

(1) Deemed to have waived in any way the exemption from the require- 
ments and applicability of chapter 103D granted in this subsection: 
or | 

(2) Subject to any of the provisions or requirements of chapter 103D 
other than those provided for in this subsection.” 


SECTION 4. The board of regents of the University of Hawaii shall 
submit annual reports to the legislature no later than twenty days prior to the 
convening of the regular sessions of 2011 and 2012, that shall include but not be 
limited to the following: 

(1) A description of the University of Hawaii’s internal procurement 

_ process; 

(2) <A description of the University of Hawai1’s internal procedures for 
handling protests of solicitations or awards of contracts, if different 
from the procedures described under ces 103D, Hawaii Revised 
Statutes; and 

(3) A description and summary of any protests or litigation that have 
arisen during the period of time that the University of Hawaii is 
exempt from chapter 103D, Hawaii Revised Statutes, with certain 
exceptions, pursuant to this Act. 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. 


SECTION 6. In codifying the new sections added by section 1 of this 
- Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.” 


SECTION 8. This Act shall take effect on July 1, 2010; provided that on 
July 1, 2012, this Act shall be repealed and sections 103D-102(c) and 304A-105(b), 
Hawaii Revised Statutes, shall be reenacted in the form in which they read on the 
day prior to the effective date of this Act. 


(Approved May 6, 2010.) 


Notes 


1. No subsection (b). 
2. Edited pursuant to HRS §23G-16.5. 
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A Bill for an Act Relating. to Commercial Driver Licensing, 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286- 239, Hawaii Revised: Statutes, is amended by 
amending subsection (g) to read as follows: 
“(g) Commercial driver’s licenses shall expire as follows: - | 
(1) An initial or renewed commercial driver’s license with a ingearcons 
materials endorsement shall expire no later than five years from its 
date of issuance, except if the licensee is seventy-two years of age or 
older. The expiration date of a commercial driver’s. license with a 
hazardous materials endorsement shall be the same expiration date 
as the hazardous materials endorsement. If the licensee is seventy- 
two years of age or older, the initial or renewed commercial driver’s 
license with a hazardous materials endorsement shall not exceed 
_ two years|=]; and _ 
(2) All other initial commercial driver’s licenses shall be valid for not 
: [tess] more than [fa}+we—er-six-year] an eight-year period, [begin- 
ning] expiring on the driver’s birthday. All other renewed licenses 
shall be valid for not more than [fa}+we—or-six-year] an eight-year 
period from the expiration date of the previous valid license. With 
' the exception of a commercial driver’s license with a hazardous ma- 
terials endorsement, the commercial driver’s license shall expire on 
the next birthday. of the licensee occurring [s#<] not more than eight 
years after the date of issuance of the license unless sooner revoked, 
_ suspended, or. canceled; provided that, unless sooner revoked, sus- 
pended, or.canceled, the license shall expire on the second birthday 
_of the licensee following. the issuance of the license if at that time 
the licensee is seventy-two years of age or older.” 


SECTION 2. . There is appropriated out of the. state neiay fund the 
sum of $8,000 or so much thereof as may be necessary for fiscal year 2010-2011 
for the purpose of implementing this extension of the commercial driver’s li- 
cense to prepare for the REAL ID Act. , 

The sum appropriated shall be a tae by the department of transpor- 
tation for the purposes of this Act. 


SECTION 3. Statutory material to be neoeaied is pated and acer. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on Tuly i 2010. 
ce May 6, 2010. ) 


ACT 84 7 BL NO. 2603 
A Bill for an Act Relating to the Secure and Fair paneneit oe Mortaase 
Licensing Act. 
Be It Enacted by the Levine of the State of Hawaii: 


SECTION 1. The purpose of this Act is to allow the State to continue 
to work toward meeting its obligations under the federal Secure and Fair 
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Enforcement for Mortgage Licensing Act of 2008 (S.A.KE. Mortgage Licensing 
Act). The S.A.F.E. Mortgage Licensing Act requires states to have a clear system 
of regulation that complies with the federal law in place to regulate the residential 
mortgage industry or face federal takeover of the intrastate residential real 
estate industry. The legislature finds that it is in the best interest of the State 
that licensing and regulation of the domestic mortgage industry remain with 
the State and in compliance with federal law. The legislature began the process 
of compliance with the federal law by creating chapter 454F, Hawaii Revised 
Statutes, through the passage of Act 32 in the First Special Session of 2009 
(Act 32). The legislature finds that Act 32 was a necessary step in meeting the 
mandates of the S.A.FE. Mortgage Licensing Act, but that the current measure 
is also necessary to refine the regulatory system created by Act 32. 

The legislature further finds that the fees and appropriations from the 
compliance resolution fund contained in this Act are adequate to fully fund 
the regulatory system contained in chapter 454F, Hawaii Revised Statutes. 
The legislature also finds that the mortgage recovery fund will protect the 
state’s consumers by making it easier to recover losses caused by individuals or 
companies that violate the law governing fair mortgage lending practices. | 

Finally, the legislature finds that this Act and Act 32 contain appropriate 
provisions to effectuate a smooth transfer of the regulatory regime governing 
mortgage professionals from the system created by chapter 454, Hawaii Revised 
Statutes, to the new system created by chapter 454F, Hawaii Revised Statutes. 
The legislature particularly notes that this Act both authorizes the commissioner 
of financial institutions to hire temporary employees to overcome the initial 
administrative hurdle of processing a large number of licensing applications and 
statutorily creates permanent positions in the division of financial institutions of 
the department of commerce and consumer affairs to carry out the continuing 
requirements of this Act. , | 


SECTION 2. Chapter 412, Hawau Revised. Statutes, is amended by 
adding a new section to part V of article 9 to be appropHalely designated and to 
read as follows: | 


“§412:9- Registration of nondepository financial services loan companies 
with Nationwide Mortgage Licensing System. (a) A nondepository financial ser- 
vices loan company licensed under this chapter 1s not a mortgage loan originator 
company as defined in section 454F-1. 

(b) A nondepository financial services loan company shall register with 
the Nationwide Mortgage Licensing System if any employee of the nondeposi- 
tory financial services loan company acts as a mortgage loan originator as de- 
fined in section 454F-1 or if the nondepository financial services loan company 
uses the services of an exclusive independent contractor mortgage loan origina- 
tor, or loan processor or underwriter, as defined in chapter 454F. 

(c) This section does not exempt an employee of a nondepository finan- 
cial services loan company who originates mortgage loans, or an independent 
contractor providing mortgage loan originating,. processing, or underwriting 
services to a nondepository financial services loan eompawy, oo licensure un- 
der chapter 454F.” : | 


SECTION 3. Chapter 454F, Hawaii Revised Statutes, i: amended 


by adding sixteen new sections to be apprOpraiey eclenatce and to read as 
follows: | 
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“§454F-A Registration with Nationwide Mortgage Licensing System re- 
quired. (a) All mortgage loan originators, mortgage loan originator companies, 
and any other person. in this state that originate a residential mortgage loan, un- 
less exempt under section 454F-2, shall register with the Nationwide Mortgage 
Licensing System. 

| (b) Exempt registered migrteage loan originators and exempt mortgage 
loan. originator companies, unless exempt under section 454F-2, shall register 
and maintain a unique identifier through the Nationwide Mortgage Licensing 
eystet but shall not be required to. be licensed under this chapter. 


§454F-B Automatic secondary review of license application. The com- 
missioner shall establish, by rule pursuant to chapter 91, a procedure for the 
secondary review of each application that was determined on initial review to 
fail to meet the criteria for licensure. 


§454F-C Mortgage loan recovery fund; use of fund; fees. (a) The commis- 
sioner shall establish and maintain a fund that shall be known as the mortgage 
loan recovery fund from which any person aggrieved by an act, representation, 
transaction, or conduct of a licensee involving fraud, misrepresentation, or de- 
ceit may recover by order of the circuit court or district court of the county 
where the violation occurred, an amount of not more than $25,000 per transac- 
tion, including court costs and fees as set by law and reasonable attorney fees as 
determined by the court, for damages sustained by the fraud, misrepresentation, 
or deceit of a licensee. 

(b) In addition to application fees and any fees required by the Nation- — 
wide Mortgage Licensing System, a licensee shall pay to the division a mort- 
gage loan recovery fund fee as follows for deposit in the mortgage loan recovery 
fund: 

(1) The sum of $300 for each principal office location of a mortgage 
loan originator company; 

(2) The sum of $250 for each branch office location of a mortgage loan 

- originator company; and 

(3) Thesum of $200 for each mortgage loan originator. » 
| (c) Upon application for renewal of a license under this chapter, a a 
censee shall pay, in addition to the licensee’s license renewal fee and fees required 
by the Nationwide Mortgage Licensing System, a mortgage loan recovery fund 
fee as follows for deposit in the mortgage loan recovery fund: 

(1) The sum of $200 for each principal office location of a mortgage 

loan originator company; 

(2) Thesum of $100 for each branch office location of a MOM aAES loan 

originator company; and 

(3) The sum of $100 for each mortgage loan originator. 

Mortgage loan recovery fees collected pursuant to this subsection shall be re- 
fundable upon the denial of a license renewal by the commissioner. 

(d) When the mortgage loan recovery fund attains a funding level of 
$750,000, the commissioner may, by rule adopted pursuant to chapter 91, adjust 
the fees generated by renewals or may determine that payments made by. renew- 
ing licensees shall cease. If the funding level falls below $250,000 after the first . 
five years of the establishment of the fund, the commissioner may adjust the fees 
to a reasonable level for the purpose of attaining a funding level of $750,000. 

_ (e) The commissioner or the commissioner’s designee, as the manager 
of the mortgage loan recovery fund, shall be authorized to expend eee in the 
mortgage loan recovery fund to: 
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(1) Retain private legal counsel to represent the commissioner or the 
division in any action that involves or may result in payment from 
the mortgage loan recovery fund; 

(2) Retain a certified public accountant for accounting and auditing of 
the mortgage loan recovery fund; 

(3) Employ necessary personnel, not subject to chapter 76, to assist the. 
commissioner in exercising the commissioner’s powers and duties 
with respect to the mortgage loan recovery fund; and 

(4) Retain a consultant to recover and collect any payments from 
the mortgage loan EON fund plus interest from the judgment 
debtor. © 


§454F-D Statute of limitation; recovery from fund. (a) No acca for a 
judgment that subsequently results in an order for collection from the mortgage 
loan recovery fund. shall be commenced later than six years from the accrual 
of the cause of action. When any aggrieved person commences an action for a 
judgment that may result in collection from the mortgage loan recovery fund, 
the aggrieved person shall notify the commissioner in writing at the time of the 
commencement of the action and shall submit to the commissioner any docu- 
ments required by the commissioner pursuant t to rules issued in accordance with 
chapter 91. 

(b) When any aggrieved person receives a valid judgment upon the 
grounds of fraud, misrepresentation, or deceit that occurred before the effective 
date of section 454F-C against any licensee from any circuit or district court 
where the violation occurred, the aggrieved person shall proceed against the 
bond covering the license that was in force prior to the enactment of section 
454F-C and establishment of the mortgage loan recovery fund. 7 

(c) The court shall proceed upon an application to recover from the 
mortgage loan recovery fund in a summary manner and, at hearing, the ag- 
grieved person shall be required to show: 

(1) The person is not a spouse of the judgment debtor or the personal 

representative of a spouse of the judgment debtor; 

(2) The person has complied with all the requirements of this section; 

(3) Theperson has obtained ajudgment orsettlement pursuant to section 

454F-C(a) that states the amount of the judgment and the amount 
owed on the judgment debt as of the date of the application; 

(4) The person has made all reasonable searches and inquiries to ascer- 

tain whether the judgment debtor is possessed of real or personal 

_ property or other assets liable to be sold or applied in satisfaction of 

the judgment; and 

(A) The search has uncovered no personal or real property or other 
assets liable to be sold or applied; or 

(B) The search has uncovered personal or real property or other 
assets liable to be sold or applied, the person has taken all nec- 
essary action and completed all necessary proceedings for the 
realization thereof, and the amount realized was insufficient to 
satisfy the judgment; provided that the person shall state the 
amount realized and the balance remaining due on the judg- 
ment after application of the amount realized; and 

(5) That where the licensee is a judgment debtor in a bankruptcy 

proceeding, the aggrieved person has obtained an order from the 
bankruptcy court declaring the judgment against the licensee to be 
non-dischargeable. 
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(d) Upon hearing, if the court is satisfied of the truth of all matters re- 
quired by subsection (c) and that the aggrieved person has fully pursued and ex- 
hausted all remedies available to the person for recovering the amount awarded — 
_by the judgment of the court, the court shall issue an order directing the com- 
missioner to pay from the mortgage loan recovery fund whatever sum the court 

finds to be payable upon the claim i in accordance with the limitations contained 
in this section. 

(e) Notwithstanding any other provision, the liability of the mort- 
gage loan recovery fund shall not exceed the sum 1 of $100, 000 against any one . 
licensee.: 


§454F-E Management of fund. (a) The sums received by the division 
pursuant to section 454F-C for deposit into the’ mortgage loan recovery fund 
shall be held by the commissioner or the commissioner’s designee to carry out 
the purpose of the mortgage loan recovery fund. These funds may. be invested 
and reinvested in the same manner as funds of the state employees: retirement 
system. a 

~ (b) The commissioner or the commissioner’s designee, as the manager of 

the mortgage loan recovery fund, shall be authorized to expend moneys from the 

fund to retain private legal counsel to represent the commissioner. in any action 
| woh? the mortgage loan recovery fund. 


| ‘§454F-F Standing. The commissioner shall ave taiding to intervene in 

and defend any action-to recover from the mortgage loan recovery fund, includ- 
ing by entering an appearance, filing an answer, appearing at court hearings, and 
taking any recourse through appropriate methods of review. The commissioner 
or the commissioner’s legal representative shall be served with all pleadings in 
any action Pee to this section. | 


§454F-G Subrogation of rights. When, pursuant to court order, the com- 
missioner has paid any sum to a judgment creditor from the mortgage loan re- 
_ covery fund, the commissioner shall be subrogated to all of the rights of the 
judgment creditor. The judgment creditor shall assign all of the judgment credi- 
tor’s rights, title, and interest in the judgment to the commissioner. Any interest 
collected by the commissioner pursuant to this section shall be deposited into 
the mortgage loan recovery fund. | . 


§454F -H Waiver of rights. The failure of an er person to Sonal 
with sections 454F-C and 454F-D shall constitute a waiver t of the rights con- 
tained in those sections. | 


§454K-I Disciplinary action against faa No provision of this chapter 
relating to the mortgage loan recovery fund shall limit the authority of the com- 
missioner to take disciplinary action against any ‘licensee for a violation of this 
chapter or of the rules and orders of the commissioner adopted pursuant to this 
chapter. Repayment of obligations to the mortgage loan recovery fund by a li- 
censee shall not nullify or modify the effect of any other i ea proceeding — 
brought pursuant to this chapter. | 


§454¥-J Authorized nlaces of baanes. designation of managers; branch 
offices. (a) Every mortgage loan originator company licensed under this chap- 
ter shall have and maintain a principal place of business 1 in the state and shall 
designate a manager. 7 
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(b) A mortgage loan originator company shall not maintain any branch 
offices in the state in addition to its principal place of business without the prior 
written approval of the commissioner. An application to establish a branch office 
shall be submitted with a nonrefundable application fee as required by section 
454F-N. A mortgage loan originator company that established a branch office - 
. pursuant to this subsection shall designate a manager located at each branch of- 
fice to oversee that branch office. | 

(c) A mortgage loan originator company shall not relocate any office 
in this state without the prior written approval of the commissioner. An ap- 
plication to rélocate an office shall set forth the reasons for the relocation, the 
street address of the proposed relocated office, and other information that may 
be required by the commissioner. An application to relocate an office pursuant 
to this subsection shall be submitted with a nonrefundable fee as required by 
section 454F-N. 

(d) A mortgage loan originator company shall give the commissioner 
notice of its intent to close a branch office at least thirty days prior to the closing. 

_ The notice shall: 
(1) State the intended date of closing; and 
(2) Specify the reasons for the closing. 


§454F-K Reinstatement of expired licenses. (a) A license issued pursuant 
to this chapter that expires due to failure to satisfy the minimum standards for 
renewal may be reinstated if the licensee meets the following requirements: 

(1) The licensee applies for reinstatement between January 1 and Feb- 
ruary 28 of the year immediately following the year in which the 
license expired; 

(2) All continuing education courses required for license renewal for the 

_year in which the license expired shall be completed between Janu- 
ary | and February 28 of the year immediately following the year 

In which the license expired; provided that continuing education 
courses that satisfy the previous year’s requirement shall not also be 
credited toward satisfying the current year’s continuing education 
requirements; and 

(3) The licensee shall pay all applicable licensing, reinstatement, and 
late fees assessed by the commissioner. 

' (b) A licensee that fails to meet the requirements for renewal of an ex- 

pired license established by this section may apply for a new license and shall 
meet the requirements for new licenses in effect at the time of application. 


§454F-L Presumption of control. An individual is presumed to control a 
mortgage loan originator company if that individual is a director, general part- 
ner, managing director, or executive officer of that mortgage loan originator 
company. | 


§454F-M Payment of fees. All fees collected pursuant to section 454F-N, 
administrative fines, and other charges collected pursuant to this chapter, except 
fees designated for deposit into the mortgage loan recovery fund shall be depos- 
ited into the compliance resolution fund established pursuant to section 26-9(0) 
and shall be payable through the Nationwide Mortgage Licensing System, to 
the extent allowed by the Nationwide Mortgage Licensing System. Fees not 
eligible for payment through the Nationwide Mortgage Licensing System shall 
be deposited into a separate account within the eo ears resolution fund for 
use by the division. | | 
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_ §454F-N Mortgage loan originator and mortgage loan originator company 
fees. (a) A mortgage loan originator shall pay the ovowinle fees to obtain and 
maintain a valid mortgage loan originator license: : 

Initial application fee of $500; 

(2) - Annual license renewal fee of $300; 

(3) Reinstatement fee of $100; 

(4) Late fee of $25 per day; and 3 

(5) Criminal background check fee of $35, or of an amount determined 
by. the commissioner by rule pursuant to chapter 91. | 
(b) A mortgage loan originator company shall pay the following fees to 
maintain a valid mortgage loan originator company license or branch license: 
(1) Fees payable for a principal office of a morenee loan originator 
company: 
A) Initial application fee of $900; 
(B) Annual license renewal fee of $600; 
(C) Reinstatement fee of $100; 
(D) Late fee of $25 per day; and 
(E) Criminal background check fee of $35, or of an amount deter- 
_ mined by the commissioner by rule pursuant to chapter 91, for 
each control person, executive officer, director, general partner, 
: and manager; and 
(2) Fees payable for each branch office of a mortgage loan originator 
company: » 
(A) Initial application fee of $250; 
(B) Annual license renewal fee of $100; 
~(C) Reinstatement fee of $100; and 
(D) Late fee of $25 per day. 

(c) In addition to fees charged by the Nationwide Worisane Licensing 
System, a licensee shall pay to the commissioner a fee of $50 for each of the 
following amendments to information provided to the Nationwide Mortgage 
Licensing System that require the review of the commissioner: . _ 

(1) Change of physical location, including address change for branch 

or principal place of business: | 

(2) Addition or deletion of a “d/b/a” assignment; 

(3) Change of manager; or | 

(4) Change of legal name. : | 
The commissioner, upon a showing of good cause, may waive 2 any fee set forth 
in this subsection. | 

(d) The fees established by this section are nonrefundable atic are in 
_ addition to any fees established and charged by the Nationwide Mortgage Li- 
censing System, an approved educational course provider, an approved educa- 
tional testing provider, a law enforcement agency for fingerprints and background 
checks, or a credit reporting agency used by the Nationwide Mortgage Licensing 
System. 

(ec) The commissioner may establish, by rule pursuant to chapter 91, 
any other fees or charges necessary for the administration of this chapter. 


| §454F-O Voluntary cessation of operation; surrender of license. (a) Sub- 
ject to the approval of the commissioner, a licensee may voluntarily cease activ- 
ity for which a license to operate has been issued under this chapter by delivering 
to the commissioner a written notice of surrender, wien shall include but not 
be limited to: 

@) Aplan of cessation of piisingss? | 

(2) Provisions for the transfer or assumption of assets: 7 
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(3) Provisions for pending applications or transactions; 
(4) Provisions for payment or assumption of liabilities; 
(5) Provisions for the disposition of individual mortgage loan origina- 
tor licenses, and 
(6) Provisions for transfer or assumption of all trust, agency, and other 
fiduciary relationships and accounts. 
(b) The commissioner shall approve the surrender if: 
(1) The commissioner is satisfied with the plan as set forth by the li- 
censee; and 
(2) No other reason exists to deny the request for entice: 
provided that the commissioner may impose any restrictions and conditions as 
the commissioner deems appropriate. 
(c) The surrender shall not affect rights and duties that have matured, 
penalties that were incurred, and proceedings that were begun before the effec- 
tive date of the surrender of a license under this section. 


_ §454F-P Change in control of a licensee; fees. (a) A licensee shall submit 
to the commissioner an application requesting approval of a proposed change of 
control of the licensee, accompanied by a nonrefundable application fee of $500, 
payable to the division. 

(b) The commissioner shall approve a request for change of control un- 
der subsection (a) if, after investigation, the commissioner determines that the 
person or group of persons requesting approval has the competence, experience, 
character, and general fitness to control the licensee or person in control of the 
licensee in a lawful and proper manner, and that the interests of the public will 
not be jeopardized by the change of control.” 


SECTION 4. Section 28-8.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

| “(a) No department of the State other than the attorney general may 
employ or retain any attorney, by contract or otherwise, for the purpose of rep- 
resenting the State or the department in any litigation, rendering legal counsel 
to the department, or drafting legal documents for the department; provided 
that the foregoing provision shall not apply to the employment or retention of 
attorneys: 

(1) By the public utilities commission, the labor and industrial relations 
appeals board, and the Hawai labor relations board; 

(2) By any court or judicial or legislative office of the State; provided 
that if the attorney general is requested to provide representation 
to a court or judicial office by the chief justice or the chief justice’s 
designee, or to a legislative office by the speaker of the house of rep- 
resentatives and the president of the senate jointly, and the attorney 
general declines to provide such representation on the grounds of 
conflict of interest, the attorney general shall retain an attorney for 
the court, judicial, or legislative office, subject to approval by the 
court, judicial, or legislative office; 

(3) By the legislative reference bureau; 

(4) By any compilation commission that may be constituted from time 
_ to time; 

(5) Bythe real estate commission for any action involving the real estate 
recovery fund; 

(6) By the contractors oe board for any action involving the con- 
tractors recovery fund; 
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(7) By trustees for any action involving the ave agency recovery 
fun | | | 
(8) ~By the office of Hawaiian affairs; 
(9) By the department of commerce and consumer aegis for the en- 
- forcement of violations of chapters 480 and 485A; 
(10) As grand jury counsel; 
(11) ~By the Hawaiian home lands trust Saividial claims review panel; 
(12) - By the Hawaii health systems corporation, or its regional system 
boards, or any of their facilities; e. 
(13) By the auditor; oe 
(14). By the office of ombudsman: 
(15) By the insurance division; 
~ . (16) By the University of : Hawaii; a 
(17) By the Kahoolawe island reserve commission; 
~ (18) By the division of consumer advocacy; 
(19) By the office of elections; 
(20). By the campaign spending commission; 
(21) By the Hawaii tourism authority, as provided i in section 201B-2. 5; 
orl 
(22) By the division of financial institutions for any action involving the 


7 mortgage loan recovery fund; or 
[22] (23) By a department, in the event the attorney general, for reasons 


deemed by the attorney general to be good and sufficient, declines 
to.employ or retain an attorney for a department; provided that the © 
_ governor thereupon waives the oe of this section.” 





SECTION 5. Section 237-24.8, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) As used in this section: © —- | | 

“Activities relating to the general servicing of Hiduciary/eustodial] fidu- 

ciary or custodial accounts” means those activities performed. by trust compa- 
nies which are directly or indirectly performed within the [fx 
fiduciary or custodial relationship between the trust company or trust depart- 
ment of a financial institution and its client and which are not offered to any 
person outside of the [iduciary/eustedial] fiduciary or custodial relationship. __ 

“Annual percentage rate” and “finance charge” have the same meaning as 

defined in the federal Truth in Lending Act (15 ere United States 
Code Sections 1605(a) to (c) and 1606). 

“Deposit” means: | | 

(1) Money or its equivalent received or held by a eral institution 
in the usual course of business and for which it has: given or 1S Obl: 

_ gated to give creditto: = 
(A) A commercial (including public deposits), checkin g, savings, 
time, or thrift account; 
(B) A check or draft drawn against a deposit account and certified 
-. by the financial institution; 
(C) A letter of credit; or | 
(D) A traveler’s check, on which the sanneial institution is } primar- 
. iy liable; — 

(2) Trust funds received or held by a financial institution, wheine: held 
in the trust department or held or eee in any other depart-: 
ment of the financial institution; 

(3) Money received or held by a financial institution, or the credit given 
for money or its equivalent received or held by a financial institu- 
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tion in the usual course of business for a special or specific purpose, 
regardless of the legal relationship thereby established, including, 
without being limited to, escrow funds, funds held as security for an 
obligation due the financial institution or others (including funds 
held as dealers’ reserves) or for securities loaned by the financial 
institution, funds deposited by a debtor to meet maturing obliga- 
tions, funds deposited as advance payment on subscriptions to 
United States government securities, funds held for distribution or 
purchase of securities, funds held to meet the financial institution’s 
acceptances or letters of credit, and withheld taxes; 

Outstanding drafts, cashier’s checks, money orders, or other officer’s 
checks issued in the usual course of business for any purpose; or 
Money or its equivalent held as a credit balance by a financial in- 
stitution on behalf of its customer if the financial institution is en- 


- gaged in soliciting and holding the balances 1 in the regular course of 


its business. 


“Financial institution” means banks, euildine and loan associations, de- 
velopment companies, financial corporations, financial services loan companies, 
small business investment companies, financial holding companies, mortgage 
loan originator companies|;] as defined in chapter 454F, and trust pompaties all 
as defined in chapter 241. _ 

“Leasing of personal property” occurs if: 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 


The lease is to serve as the functional equivalent of an extension of 
credit to the lessee of the property; - 

The property to be leased is acquired specifically for the leasing 
transaction under consideration, or was acquired specifically for an 
earlier leasing transaction; 

The lease is on a nonoperating basis|;+e5] where the financial insti- 
tution may not, directly or indirectly: 





(A) Provide for the maintenance, repair, replacement, or servicing 


of the leased property during the lease term; 


(B) Purchase parts and accessories in bulk or for an individual 


property after the lessee has taken delivery of the property; or 
(C) Purchase insurance for the lessee; 
At the inception of the lease the effect of the transaction will yield 
a return that will compensate the lessor financial institution for not 
less than the lessor’s full investment in the property plus the esti- 
mated total cost of financing the property over the term of the lease, 


from: 


(A) Rentals; 

(B) Estimated tax benefits [¢,.including capital seeders excise tax 
credit, net economic gain from tax deferral from accelerated 
depreciation, and other tax benefits with a substantially simi- 
lar effect]; and 

(C) The estimated residual value of the property at the expiration 
of the initial term of the lease; 

The maximum lease term during which the lessor financial institu- 

tion [must] shall recover the lessor’s full investment in the property, 

plus the estimated total cost of financing the property, shall be forty 
years; and 

At the expiration of the lease, [Gincluding any renewals or exten- 


sions with the same lessee[}], all interest in the property shall be ei- 


ther liquidated or leased again on a nonoperating basis as soon as 
practicable [€] but in no event later than two years from the expira- 
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tion of the lease[},but]; provided that in no case shall the lessor re- 
tain any interest in the property beyond fifty years after the lessor’s 
acquisition of the property.” | 


SECTION 6. Section 241-1, Hawaii Revised Sates: is amended by 
amending the definition of ‘ ‘mortgage loan company” to read as follows: . 
“Mortgage loan company”’ means [ 


454] a mortgage loan originator company licensed under chapter 454F.” 


SECTION 7. Section 412: 3-502, Hawaii Revised Statutes, is amended to 
read as follows: 


“8.412; 3-502. Foreign financial institution. No foreign financial institu- 
tion shall receive deposits, lend money, or pay checks, negotiate orders of with- 
drawal or share drafts from any principal office, branch, agency, automatic teller 
machine, or other location in this [State,] state, unless expressly authorized by 
this chapter, other laws of this State, or federal law; provided that nothing in 
this section shall prohibit any foreign financial institution from participating in 
the disbursement of cash through an automatic teller machine network or from 
operating from any location in this [State] state as a [ 

] licensee under ee 454F, orasa 
real estate collection servicing agent.” | , | 


SECTION 8. Section 454F-1, Hawaii i Revised Statutes, 1S amended: as 
follows: 
| 1. ‘By adding twelve new definitions to be appropriately maseeied and to 
read: 

_ ““Borrower” means a person who has applied for or obtained a residential 
mortgage loan from or through a licensed mortgage loan originator or mortgage 
— loan originator company or from a person required to be licensed as a mortgage 
loan originator or mortgage loan originator company under this chapter. 

“Branch office” means. any location, separate from the principal place 
of business of the mortgage loan originator company that is identified by any 
means to the public or customers as a location at which the licensee holds itself 
out as a mortgage loan originator company. 


‘Control” means the power, either directly or indirectly, to direct man- 


agement or policies of a company. whether through ownership of securities, by 
contract, or otherwise. 


4 


‘Control person” means an due aal who directly or indirectly exercises 
control over a licensee or applicant. 


¢ 


‘Division’ means the division of financial ‘a mations of the department 
of commerce and consumer affairs. 


¢ 


“Employee” means an individual who is: 
- Q) Hired to provide services for a licensee on a regular basis in exchange 
for compensation and who does not provide these services as part of 
the individual’s independent business; 

(2) Subject to tax withholding, the Federal Income Contributions Act, 
and other lawful deductions by_ the licensee as a condition of em- 
ployment; and 

(3) Subject to the right ni the licensee to direct and Sone the actions 
of the individual. 

“Exempt registered mortgage (dais originator company” means any per- 

— son, including an insured depository institution, who is required to be licensed 
by_any other state or federal law but is not required to be licensed under this 
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chapter, and has the obligation to register with the Nationwide Mortgage Li- 
censing System because one or more of the person’s employees engage in the 
business of a mortgage loan originator. 

_ “Independent contractor” means any person who has a contractual ar- 
rangement to perform mortgage loan originating, underwriting, or loan process- 
ing services to a licensee, but is not an employee of a licensee. 


4 


“License” means a license issued under this chapter. 
“Licensee” means a mortgage loan originator, a mortgage loan originator 
company, or a person who is required to be licensed under this chapter. Licensee 
does not include an exempt registered mortgage loan originator or exempt regis- 
tered mortgage loan originator company as defined by this section. 
“Mortgage loan originator company” means: 
(1) An individual not exempt under section 454F-2 who engages in the 
business of a mortgage loan originator as a sole proprietorship; or 
(2) Aperson not exempt under section 454F'-2 who employs or uses the 
exclusive services of one or more mortgage loan originators licensed 
-or required to be licensed under this chapter. 
“Taking a residential mortgage loan application” means receipt of a re- 
quest or of a response to a solicitation of an offer from a borrower, either di- 
rectly or indirectly, for the purpose of deciding whether or not to extend an offer 
of a loan to the borrower. Taking a residential mortgage loan application does 


not include mere physical handling or transmission of a oe 
2. By amending the definitions of “advertisement” or “advertising”, 


“applicant”, “insured depository institution”, “loan cane ey or sieundewwrlier™ 
“mortgage loan originator”, “Nationwide Mortgage Licensing System”, “regis- 
tered mortgage loan originator”, and “residential mortgage loan” to read: 

““A dvertisement” or “advertising” means: 

(1) Issuing any card, sign, or device to any person; 

(2) Causing, permitting, or allowing the placement of any sign or mark- 
ing on or in any building, vehicle, or structure; 

(3) Placing an advertisement in any newspaper, magazine, or on the 
Internet; 

(4) Listing or advertising in any directory under a classification or head- 
ing that includes the words ° ‘mortgage loan originator’, “mortgage 
loan originator company”, or the like; 

(5) Broadcasting commercials by airwave or [imternet] Internet trans- 
mission; Or 

(6) Transmitting any written communication, including: 

(A) A letter or a postcard that encourages a person to borrow from 
or through a mortgage loan SuEnatoril or a mortgage loan 
originator company; or 

(B) A written communication that encourages a person to re- 

_ finance the person’s existing residential mortgage loan and 
mentions that a new residential mortgage loan will reduce the 
monthly payment the borrower will pay on the new residential 

mortgage loan or reduce the interest rate on the borrower’s ex- 
isting residential mortgage loan. 
“Applicant” means [anindividual] a person applying for the 1 issuance of a 
license or a renewal of a license under this chapter. 
“Insured depository institution” means the same as in 12 United States 
Code Section 1813(c)(2); provided that it also includes any credit union [whese 


“Loan processor or underwriter” means an individual who performs 
clerical or support duties as an employee at the direction of and subject to the 
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supervision and instruction of.a [morteace-loan-originater-or-a] person [whe 
is] licensed or exempt from licensing Perera, oe ara under ms 


chapter. 
“Mortgage loan originator” [means]: | 
~ (1) Means’an individual who for compensation or gain or in the as sas 
tation of compensation or gain: — : S 
[G5] (A) Takes a residential mortgage loan application; or : 
[a (B) ‘Offers or negotiates terms of a: -tesidential mortgage naa |: 
| and. 
(2)! Includes an independent contractor.as dened in this section. 
“Nationwide Mortgage Licensing System” means .a mortgage licensing 
system developed and maintained by the Conference of State Bank Supervi- 
sors and the American Association of Residential Mortgage Regulators for the 
licensing and registration of [Heessed] mortgage loan originators|-], mortgage 
loan originator companies, exempt registered mortgage loan originators, and ex- 
empt registered mortgage loan originator companies as defined by this chapter. 


[“Registered| “Exempt registered mortgage loan Ongmnator’ means any 
individual who: 


(1) Meets the definition of mortgage loan originator and i is an 1 employee 
Of; 7 | 
(A) An insured depository institution; 
(B) A subsidiary that is: 7 
(i): Owned and controlled by an insured depository institu- 
— tion;and | 
(11). Regulated bya federal banking agency; or | 
(C) An institution eculaved 2 the Farm Credit Administration; 
| and. 
(2) Is registered with, and maintains a unique identifier through, the 
Nationwide Mortgage Licensing System. land Registry] but is not 


required to be licensed under this chapter. 


“Residential mortgage loan” or “residential mortgage transaction” — 
means any loan primarily for personal, family, or household:use that is secured 


by a mortgage, deed of trust, or other equivalent consensual security interest on - 
a dwelling as defined in Section 103(v) of the Truth in Lending Act, 15 United 
States Code [Section 1601 et seq:] Section 1602 Or residential real estate.” 


SECTION 9. Section 454F-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§454¥F-2]}] Fxcinptione This chapter shall not Aiely to the 
following: 
Q) [A] An exempt registered mortgage loan originator, when acting for 
an insured depository institution, a subsidiary of an insured deposi- 
- . tory institution regulated by a federal banking agency, or an institu- 
: tion regulated by the Farm Credit.Administration; 
~ (2) Any individual who offers or negotiates terms of a residential mort- 
gage loan with, or on behalf of, an. uoreeele family member of the 
— individual; 
(3) Any individual who offers or. negotiates terms: of a residential 
; mortgage loan secured by a dwelling that served as the individual's 
residence; 
(4) A licensed attorney whe negotiates the terms of a peeiaential mort- 
' gage loan on behalf of a client as an ancillary matter to the attor- 
ney’s representation of the client unless the.attorney is compensated 
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by a lender, a mortgage [brekes] loan originator company, or other 
_ mortgage loan originator or by an agent of a lender, mortgage [bre- 
er] los oan Serrano company, or other POR SEES, loan one 





{6)] (5) ne person or ety that aly penorins fal eae a sie ac- 
tivities and is licensed or registered by the State unless the person or 
entity is compensated by:a lender, a mortgage [brekes] loan origi- 
nator company, or other mortgage loan originator or by an agent 
of the lender, mortgage [brekes,] loan originator company, or other 
mortgage loan originator; [er 

‘€] (6) A person or entity solely involved i in extensions of credit relat- 
ing to timeshare plans, as the term is defined in Section 101(53D) of 
Title 11, United States Code[-]; 


(7) An exempt registered mortgage loan originator company as defined 
by this chapter: or | 
(8) An insured depository institution.” 


SECTION 10. Saeiion 454F-3, Hawaii Revised States: is amended to 
read as follows: 


“«tf1§454F-31} Rejuiteaneit of licensure. (a) Effective [August t2610;] 
January 1, 2011, or such later date approved by the United States Department 
of Housing and Urban Development pursuant to the authority granted under 
Public Law 110-289, Section 1508(e), [anindtiduak] 12 United States Code Sec- 
tion 5107(e), a person, unless specifically exempted from this chapter, shall not 
engage in the business of a mortgage loan originator or mortgage loan origina- 
tor company with respect to any dwelling located in this [State] state without first 
obtaining and maintaining annually, a license under this chapter. Each licensed 
mortgage loan originator or mortgage loan originator company shall register 
with and maintain a valid unique identifier issued by the Nationwide Mortgage _ 
Licensing System, and shall submit to the Nationwide Mortgage Licensing Sys- 
tem any reports that shall be in a form and contain information as the Nation- 
wide Mortgage Licensing System may require. 

A mortgage broker or mortgage solicitor who holds a license under chap- 
ter 454 that is valid. as of December 31, 2010 and who creates a record and ob- 
tains a unique identifying number in the Nationwide Mortgage Licensing System 
by November 30, 2010 shall be determined to be in compliance with the licensing 
provisions of this chapter until the commissioner makes a final determination on 
the issuance or denial of the individual’s license. 

(b) An independent contractor shall not engage in the activities of a loan 
processor or underwriter without a license pursuant to section 454F-4. Each 
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independent contractor licensed as a mortgage loan originator shall obtain and 
maintain a valid unique identifier issued by the Nationwide Mortgage Licensing 
System. An independent contractor who is not an exclusive agent of a mortgage 
loan originator company, in-addition to obtaining a license as a mortgage loan 
originator, shall obtain a license as a mortgage loan originator company. 
 (c) A loan processor or underwriter who does not represent to the public, 

through advertising or other means of communicating or. providing information, 
including through business cards, stationery, brochures, signs, rate lists, or other _ 
promotional items, that the individual can or will perform any of the activities 
of a mortgage loan originator, who does not advertise that the individual can or 
will perform any of the activities of a mortgage loan originator, and who does 
not engage in the activities of a mortgage loan originator shall not be required 
to be.licensed under this chapter. of 

(d) Upon obtaining a incensing? aTeieennabell under this chapter, an ap- 
plicant’s license issued under chapter 454 shall automatically terminate. 

(e) If this section or any provision of this section conflicts at any time 
with any federal law, then the federal law shall prevail and this section or the 
relevant provisions of this section shall become ineffective and invalid. The inef- 
fectiveness or invalidity of this section or any of its provisions shall not affect 
any other provisions or applications of this chapter which shail be given effect 


without the invalid provision or application, and to this end, the provisions of 
this section are severable.” ares 3 ? 


| SECTION 11. Section 454E-4, Hawaii Revised Sistaies is : ainenided to 
read as follows: 


“THS454F-4{}] License and eecicteations application; i issuance. (a) Appli- 
cants for a license shall apply in a form as prescribed by the Nationwide Mort- 
gage Licensing System or by the commissioner.. 

(b) To fulfill the purposes of this chapter, the commissioner shall estab- 
lish relationships or contracts with the Nationwide Mortgage Licensing System 
or other entities designated by the Nationwide Mortgage Licensing System to 
collect and maintain records and process transaction fees or other fees related to 
licensees or other persons subject to this chapter. 

(c) For the purpose and the extent necessary to participate in the Nation- 
wide Mortgage Licensing System, the commissioner may waive or modify, in 
whole or in part, by rule or order, any or all of the requirements of this chapter 
and [te] establish new requirements as reasonably necessary to participate in the 
Nationwide Mortgage Licensing System. | 

- (d) In connection with an application for Hicensing-as-a-mortgage loan 
originates] a license under this chapter, the applicant, at a minimum, shall fur- 
nish to the commissioner and to the Nationwide Mortgage Licensing System 
information concerning the applicant’s identity, including: - 


(- Fingerprints of the applicant and, in the case of an applicant that 
is not an individual, each of the applicant’s control persons, execu- 


tive officers, directors, general partners, and managing members for 
submission to the Federal Bureau of Investigation, and any gov- 


--. ernmental agency or entity authorized to receive the fingerprints 
for a state, national, and international criminal history parkeroud 

-.. -. check; and 
(2) Personal history and experience of bie applicant and, in the case of 


n applicant that is not an individual, each of the applicant’s control 


eros executive officers, directors, general partners, and manag- 
-Ing members in a form prescribed by the Nationwide Mortgage Li- 
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censing System including the submission of authorization for the 

Nationwide Mortgage Licensing System and the commissioner to 

obtain: 

(A) An independent credit report obtained from a consumer re- 
porting agency described in Section 603(p) of the Fair Credit 
Reporting Act, 15 United States Code 1681 et seq.; and 

(B) Information related to any administrative, civil, or criminal 
findings by any governmental jurisdiction. 

(e) The commissioner may use the Nationwide Mortgage Meeasnie Sys- 
tem as an agent for requesting information from and distributing information to 
the Department of Justice or any governmental agency. | 

(f) The commissioner may use the Nationwide Mortgage Licensing Sys- 
tem as an agent for requesting and distributing information to and from any 
source directed by the commissioner. 


(g) An applicant for a license as a mortgage on originator company 

that is a person other than an individual shall be registered. with the business 
registration division of the department of commerce and consumer affairs to do 
business in this state before a license pursuant to this chapter shall be granted.” 


SECTION 12. Section AS4F-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“IH§454F-5]}] Issuance of license. (a) The commissioner shall not issue 
a [mortgage loan-originates] license pursuant to this chapter unless the commis- 
sioner makes at a minimum the following findings: 


(1) The applicant,or in the case of an applicant that is not an indi- 
vidual, each of the applicant’s control persons, executive officers, 
directors, general partners, and managing members, has never had 


a mortgage loan originator or a mortgage loan originator company 
license revoked in any jurisdiction; provided that a subsequent for- 


mal vacation of a revocation shall not be deemed a revocation; 


(2) The applicant,_or in the case of an applicant that is not an indi- 
7 vidual, each of the applicant’s control persons, executive officers, 


directors, general partners, and managing members, has not been 
convicted of, or pled guilty or nolo contendere, or been granted a 


deferred acceptance of a guilty plea under chapter 853 to a felony in 

a domestic, foreign, or military court: 

(A) During the seven-year period preceding the date of the appli- 
cation for licensing and registration; or 

(B) At any time preceding the date of application, if the felony 
involved an act of fraud, dishonesty, breach of trust, or money 
laundering; 

provided that any pardon of a conviction shall not be deemed a 

conviction for purposes of this section; 


(3) The applicant, or in the case of an applicant that is not an individu- 
al, each of the applicant’s control persons, executive officers, direc- 


tors, general partners, and managing members, has demonstrated 
financial responsibility, character, and general fitness to command 


the confidence of the community and to warrant a determination 
that the [mertgagetoan-originater] applicant shall operate honestly, 
fairly, and efficiently pursuant to this chapter. For purposes of this 
paragraph, a person is not financially responsible when the person 
has shown a disregard in the management of the person’s financial 
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condition. A determination that [an-imdridval] a person has not 
shown financial responsibility may be based on: — 
(A) Current outstanding judgments, except judgments solely as a 
_ result of medical expenses; ~— 
—. (B) Current outstanding tax liens or other government liens and 
filings; 
(C) Foreclosures within the past figs years; afi 
(D) A pattern of seriously a accounts within the past 
| three years; 


(4) The applicant, or in the case of an spphcant that j is not an indi- 
vidual, each of the applicant’s control persons, executive officers, 
directors, general partners, and managing members, has not been 
convicted of any misdemeanor involving an act of fraud, dishon- 

esty, breach of trust, or money laundering; 
[43] (5) The applicant, or in the case of an applicant thatis not an indi- 
vidual, each individual mortgage loan originator who is employed 
by-the mortgage loan originator company or who provides exclusive 


services to the applicant as a mortgage loan originator, has com- 
pleted the pre-licensing education requirement described in section 


454F-6; 


[OS] ©) The applicant, or in the case of an applicant that is not an nde 
vidual, each individual mortgage loan originator who is employed 
by the mortgage loan originator company or who provides exclusive 
services to the applicant as a mortgage loan originator, has passed a 
written test that meets the test requirements in section 454F-7; and 
— [4] (7) The applicant has met the [surety-bend] mortgage loan recovery 
| fund requirement as required in section [454E-43,] 454F-C. 
'b) The applicant, or in the case of an applicant that is not an individual 


each of the applicant’ s control persons, executive officers, directors, general part- 
ners, and managers, shall submit authorization to the commissioner for the com- 
missioner to conduct background checks to determine or verify the information 
in_ subsection (a) in each state where the person has conducted mortgage loan 
' Origination activities. Authorization pursuant to this subsection shall include 

consent to provide | additional ungerprints, if necessary, to law enforcement or 

regulatory bodies in other states.” en ae | : 


SECTION 13. Section 454F- 6, Hawaii Revised Statutes, is } amended as 
follows: 
1. By amending subsection (a) to read: 

“(a) [A-persen] An applicant for licensure as a mortgage loan originator 
shall complete at least twenty hours of pre-licensing education approved in ac- 
cordance with subsection (b) that includes: | , 

(1) Three hours of federal law and regulations; | 

. (2) Three hours of ethics, that shall include instruction on fraud, con- 
sumer protection, and fair lending issues; and . 7 
(3) Two hours of training related to lending standards for the nontradi- 
pe tional mortgage product marketplace.” , 

2. By amending subsection (e) to read: | 

“(e) The pre-licensing education requirements aneroved By the Nation- 
wide Mortgage Licensing System [#-subsection-fa)] for any state shall be ac- 
cepted as credit towards ee of pre-licensing education requirements in 
this [State-] State. a , 
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SECTION 14. Section 454F-7, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 
| “(a) [f-erderto] To meet the passing of the written test requirement in 
section 454F-5, an applicant for licensure as a mortgage loan originator shall 
pass, in accordance with the standards established under this section, a quali- 
fied written test developed by the Nationwide Mortgage Licensing System and. 
administered by a test provider approved by the Nationwide Mortgage Licensing 
System based upon reasonable standards.” 

2. By amending subsection (d) to read: 

“¢d) An individual shall have passed a qualified written test if the in- 
dividual achieves a test score of seventy-five per cent of the correct answers to 
questions or better. An individual may retake a test three consecutive times with 
each consecutive taking occurring at least thirty days after the preceding test. 
After failing three consecutive tests, an individual] shall wait at least six months 
before taking the test again. A licensed mortgage loan originator who fails to 
maintain a valid license for a period of five years or longer not taking into ac- 
count any time during which the individual i is [a] an exempt registered mortgage 
loan originator, shall retake the test.” 


SECTION 15. Section 454F-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“HIS454F-8[}] Standards for license renewal. (a) The migean standards 
for license renewal for mortgage loan originators shall include the following: 

(1) The mortgage loan originator continues to meet the minimum stan- 

dards for licensure under section 454F-5; 
(2) The mortgage loan originator has satisfied the annual continuing 

education requirements in section 454F-9; and 

(3) The mortgage loan originator has paid all required fees for renewal 
of the license. 


(b) The minimum standards for license renewal for mortgage loan origi- | 
nator companies shall include the following: 
(1) The mortgage loan originator company continues to meet the mini- 
mum standards for licensure established pursuant to section 454F- 
(2) The mortgage loan originator company’s qualified manager has sat- 
isfied the minimum standards for license renewal; and 
—®B) The mortgage loan originator company has paid all required fees 
for renewal of the license. © 
[e)] (c) The license of a mortgage loan originator [whe] or mortgage 
loan originator company that fails to satisfy the minimum standards for license 
renewal shall expire. The commissioner may adopt procedures for the reinstate- 
ment of expired licenses consistent with section 454F- K and the standards estab- 
lished by the Nationwide Mortgage Licensing System.” 





SECTION 16. Section 454F- 9, Hawaii Revised Statutes, is amended as 
follows: z 
1. By amending subsections (d) and (e) to read: 

“(d) Continuing education may be offered either in a classtouar alae 
or by any other means approved by the Nationwide Mortgage Licensing System 


land Registry] 


(e) A licensed mortgage loan originator: 
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(1) May only receive credit for a continuing education course in the year 
in which the course is taken, except for continuing education credits 
received pursuant to this chapter; and: 

(2) . May not take the same approved: course in the same or successive 

-- years to meet the annual requirements for continuing education[-]; 


_ provided that the term “successive years” shall mean the two years 
following the year in which a Lmortgage loan originator takes an ap- 


- proved course.’ 
2. By amending mibecction (i) to read: 


(i) [A-person] The license of a licensee meeting the requirements of sec- 





Js shall expire if the licensee 
fails to meet the minimum requirements for continuing education. Reinstatement 
of the expired license shall be allowed as provided for in section 454F- K. 3°? 


SECTION 17. Section 454F- 10, Hawaii Revised Statutes, is amended to 
read as follows: - 


“F1S45S4F-109 Authority to require license. In addition to any other 
_ duties imposed upon the commissioner, the commissioner shall require mort- 
gage loan originators and mortgage loan originator companies to be licensed 
and registered through the Nationwide Mortgage Licensing System. The com- 
missioner is authorized to participate in the Nationwide Mortgage. Licensing 
System. The commissioner may establish by rule pursuant to chapter 91, re- 
quirements for mortgage loan originators|;| and mortgage loan originator com- 
panies, including: 
(1) Background checks of: ‘ 
(A) Criminal history through Gavensint or other databases: 
(B) Civil or administrative records; 
(C) Credit history; and 
(D) Any.other source deemed necessary by the Nationwide Mort- 
- gage Licensing System [and Registry]; 
(2) Fees to apply for or renew licenses through the Nationwide Mort- 
| gage Licensing System; 
(3) The setting or resetting as necessary of license renewal and report- 
ing dates; 
(4) Requirements for amending or surrendering a license; and 
(5) Any other activity the commissioner deems necessary to participate 
in the Nationwide Mortgage Licensing System.” | 


SECTION 18. Section 454F- 11, Hawaii Revised Statutes, is amended to 
cena as follows: 


“(1§454F-11 0] — Mortgage oe System; ne infor: 
mation; challenge process. The commissioner shall establish a process by rule 


pursuant to chapter 91 whereby [mortgagelean-eriginaters] a licensee may chal- 


lenge information entered into the Rann e NOnEP SS pee System by 
the commissioner.” | 


SECTION 19. Section 454F- 12, Hawai Revised Statutes 1s ainended to - 
read as follows: 
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“Hf]§454F-12[}} Enforcement authorities; violations; penalties. (a) [t:-or- 
der+te] To ensure the effective supervision and enforcement of this chapter, the 
commissioner may, pursuant to chapter 91: | 

(1) Deny, suspend, revoke, condition, or decline to renew a license be- 
cause of a violation of this chapter, rules, an order, or a directive 
entered under this chapter; 

(2) Deny, suspend, revoke, condition, or aeelines to renew a license if an 
applicant or [licensed-mortgage loan originates] licensee fails at any 
time to meet the requirements of section 454F-6 or section 454F- 
8, violates section 454F-17, or withholds information or makes a 
‘material misstatement in an application for a license or renewal of a 

license; 

(3) Order restitution against persons subject to this chapter for viola- 
tions of this chapter; 

(4) Impose fines on persons subject to this chapter; and 

(5) Issue orders or directives under this chapter as follows: 

(A) Order or direct persons subject to this chapter to cease and de- 
sist from conducting business, including immediate temporary 
orders to cease and desist; __ 

(B) Order or direct persons subject to this chapter to cease any 
harmful activities or violations of this chapter, including im- 
mediate temporary orders to cease and desist; 

(C) Enter immediate temporary orders to cease doing business un- 
der a license [erinterimticense] issued pursuant to the author- 

_ ity granted under this chapter if the commissioner determines | 
that the license was erroneously granted or the licensee is cur- 
rently in violation of this chapter; or 

(D) Order or direct any other affirmative action as the commis- 
sioner deems necessary. 

(b) The commissioner may impose [a-civil_penalty] an administrative 
fine ona [mortgage loan originator] licensee or person subject to this chapter if 
the commissioner finds on the record after notice and opportunity for hearing 
that the [merteaseloan-originater] licensee or person subject to this chapter has 
violated or failed to comply with any requirement of this chapter or any rule 
prescribed by the commissioner under this chapter or order issued under the 
authority of this chapter. 

(c) The maximum [penalty] fine for each act or omission described 1 in 
subsection (b) shall be $25,000. 

(d) Each violation or failure to comply with any directive or order of the 
commissioner shall be a separate and distinct violation. 


| (e) Notwithstanding section 480-13.5, any violation of this chapter that 
is directed. toward, targets, or injures an elder, may be subject to_an additional 

civil penalty not in excess of $10,000 for each violation in addition to any other 
fines or penalties assessed for the violation.” | 


SECTION 20. Section 454F-15, Hawaii Revised Statutes, 1s amended t to 
read as follows: | 





“THS454F-15f]] fivesination and examination authority. (a) In addition 
to any other authority under this chapter, the commissioner shall have the au- 
thority to conduct investigations and examinations. The commissioner may 
access, receive, and use any books, accounts, records, files, Cocumen\s informa- 
tion, or evidence, including: : as 
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(1) Criminal, civil; and administrative history. information, including 
nonconviction data under chapter 853; | 
(2). Personal history and experience information including independent 
: credit reports obtained from a consumer reporting agency described 
- .. in Section 603(p) of the Fair Credit Reporting Act; and 
_(3) Any other documents, information, or evidence the commissioner 
~ deems relevant to the inquiry or investigation, regardless of the lo- 
_cation, possession, control, or: custosy of the documents, informa- 
tion, or evidence. _ | 
(b) For the purposes of investigating violations or - complaints arising 
- under this chapter, or for the purposes of examination, the commissioner may — 
review, investigate, or examine any 
wak]. licensee or person. subject to this chapter, as often as necessary lin-order] 
to carry out the purposes of this chapter. The commissioner may direct, sub- 
poena, or order the attendance of, and examine under oath all persons whose ~ 
testimony may be required about. loans or the business or subject matter of any 
examination or investigation, and may direct, subpoena, or order the person to 
produce books, accounts, records, files, and any other documents the commis- 
sioner deems relevant to thei inquiry. | : 

(c) Each [Keex a orig 
person subject to this chapter. shall poe to. fhe. commissioner - upon request, 
the books and records relating to the operations of the licensee[;individual] or 
person subject to. this chapter. The commissioner shall have access to the books 
and records and shall be permitted to interview the officers, principals, mortgage 
loan originators, employees, independent contractors, agents, and customers of 
the licensed mortgage loan aaa individual, Or person subject to this chap- 
ter concerning their business. | 

(d) Each [k 3 ;] licensee or 
person subject to this chapter shall make or compile Teports or prepare other 
information as directed by the commissioner in order to carry out. the purposes 
of this section, including: © so 








(1) “Accounting compilations: | 

_) Information lists and data concerning loan transactions in a format 

prescribed by the commissioner; or — 

@B) _ Other information deemed necessary to carry out the | purposes of 

~ this section. 

(ec) In making any examination or investigation authorized by this 
chapter, the commissioner may control access to any documents and records of 
the [Heensed-mertgage toan—originater] licensee or person under examination 
_ or investigation. The commissioner may take possession of the documents and | 

records or place a person in exclusive charge of the documents and records in the 
place where they are usually kept. During the period of control, no [individual 
ef] person shall remove or attempt to remove any of the documents and records 
except pursuant to a court order or with the consent of the commissioner. Unless 
the commissioner has reasonable abe to believe the documents or records of 
the [Heensed- mortgage lean originater] licensee or person under examination or 
investigation have been, or are at risk of being altered or destroyed for purposes 
of concealing a violation of this chapter, the [h 
licensee or owner of the documents and records shall have access to the docu- 
ments or records as necessary to conduct its ordinary business affairs. 


ff) [Fhe] To carry. -out the purposes of this cha ter, the e commissioner 


qd) Retain attorneys; ‘accountants, or. other professionals and special: 
ists, who may be exempt from chapter 76, as examiners, auditors, or 


may: 
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investigators to conduct or assist in the conduct of examinations or 
investigations; 

(2) Enter into agreements or relationships with other cereinent CE 
 ficials or regulatory associations in order to improve efficiencies and 
reduce regulatory burden by sharing resources, standardized or uni- 
form methods or procedures, and documents, records, information, 

or evidence obtained under this section; | 
(3) Use, hire, contract, or employ public or privately available analytical 
systems, methods, or software to examine or investigate the [Heensed 
7 ;| licensee or person subject to 





this chapter; 

(4) Accept and rely on examination or r investigation reports made by 
other government officials, within or without this [State:] state: and 
(5) Accept audit reports made by an independent certified public ac- 
countant for the [icensed-mortgagetoan_originater individuak] li- 
censee or person subject to this chapter in the course of that part of 
the examination covering the same general subject matter as the audit 
and may incorporate the audit report in the report of the examina- 

tion, report of investigation, or other writing « of the commissioner. 

(g) The authority of this section shall remain in effect, whether [such 

5] a licensee or person subject to 
this chapter acts or claims to act under any licensing or registration law of this 
[State,] state, state, or claims to act without such authority. 

(h) No [licensed mortgage loan-originater, individual] licensee or person 
subject to investigation or examination under this section may knowingly with- 
hold, abstract, remove, mutilate, destroy, or secrete any books, records, computer 
records, or other information. 

(i) The commissioner may charge an examination or investigation fee, 
payable to the awvision. based upon the cost per hour per examiner for all [mert- 
sase-loan- originators] licensees and persons subject to this chapter examined or 
investigated by the commissioner or the commissionet’s staff.. The hourly fee 
shall be $40 or an amount as the commissioner shall establish by rule pursuant 
to chapter 91. In addition to the examination or investigation fee, the commis- 
sioner may charge any person that is examined or investigated _by the commis- 
sioner or the commissioner’s staff pursuant to this section additional amounts 
for travel.-per diem, mileage, and other reasonable expenses incurred in connec- 
- tion with the examination or investigation, payable to the division. 

(j) Any person having reason to believe that this chapter or the rules 
adopted pursuant thereto have been violated, or that a license issued under this 
chapter should be suspended or revoked, may file a written complaint with the 
commissioner setting forth the details of the ulleged violation or r_ grounds for 

suspension or revocation.” | 


SECTION 21. Section 454F-16, Hawaii Revised Statutes, is amended to 
read as follows: 


cinS454E-1 61) Mortgage call reports. Each [ 


heensed mortgare-ortsina~ 
ter] licensee, as may be required by 12 United States Code Sections 5101 to 5116, 
shall submit to the Nationwide Mortgage Licensing System reports of condi- 


tion, using the form entitled “REPORT OF CONDITION”, which shall be in 
[such] the form and contain [sueh] the information as the Nationwide Mortgage 
Licensing System may require.’ 
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SECTION 22. Section 454F- 17, Hawaii Revieed Statutes, is amended to 
read as follows: 


“IS454E-17 al Prohibited practices. It shall be a violation of this chapter 


for a[ 


(6) 


(7) 


(8) 


(9) 


(10) 
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(11) 


(12) 


(13) 


(14) 


] licensee or person subject to this chapter to: 
Directly or indirectly employ any scheme, device, or artifice to de- 


fraud or mislead borrowers or lenders or to defraud any person; 


Engage in any unfair or deceptive practice toward any person; 


Obtain property by fraud or misrepresentation; 


- Solicit or enter into any contract with a borrower that provides in 
~ substance that the person or individual subject to this chapter may 


earn a fee or commission through “best efforts” to obtain a loan 
even though no loan is actually obtained for the borrower; 

Solicit, advertise, or enter into a contract for specific interest rates, 
points, or other financing terms unless the terms are actually avail- 


able at the time of soliciting, advertising, or contracting; 
Conduct any business covered by this chapter without holding a 


valid license as required under this chapter, or assist or aid and abet 
any person in the conduct of business under this chapter without a 


‘valid license as required under this chapter; 


Fail to make disclosures as required by this chapter and any oth- 
er applicable state or federal law including rules or regulations 
thereunder; 

Fail to comply with this chapter or [rules] any order or rule issued 
or adopted under the authority of this chapter, or fail to comply 
with any other state or federal law, including the rules and regula- 


' tions adopted thereunder, applicable to any business authorized or 


conducted pursuant to this chapter; 
Make, in any manner, any false or deceptive statement or represen- 
tation, including with regard to the rates, points, or other financing 


_ terms or conditions for a residential mortgage loan, or engage in 


bait and switch advertising; 
Negligently make any false statement or provide any misleading i in- 


formation or knowingly and wilfully make any omission of mate- 


rial fact in connection with any information or reports filed with a 
governmental agency or the Nationwide Mortgage Licensing Sys- 
tem, including an application for a license under this chapter, or in 
connection with any examination or investigation conducted by the 
commissioner or another government agency; 

Make any payment, threat, or promise, directly or indirectly, to any 
person for the purposes of influencing the independent judgment of 
the person in connection with a residential mortgage loan, or make 
any payment, threat, or promise, directly or indirectly, to any ap- 
praiser of a property for the purpose of influencing the independent — 


judgment of the appraiser with respect to the value of a property; 


Collect, charge, attempt to collect or charge, or use or propose any 
agreement pupente to collect or charge any fee prohibited by this 
chapter; 

Cause or require a borrower to obtain property insurance cover- 
age in an amount that exceeds the replacement cost of the improve- 
ments as established by the property insurer; 

Fail to truthfully account for moneys belonging tc toa patty to a resi- 
dential mortgage loan transaction; or | 


(15) 
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Deliver a misleading or deceptive communication or advertisement, 
whether written, electronic, or oral, when marketing or soliciting a 
residential mortgage loan. A communication or advertisement that 
uses the name or trademark of a financial institution as defined in 
section 412:1-109 or its affiliates or subsidiaries, or infers that the 
communication or advertisement is from, endorsed by, is related to, 
or is the responsibility of the financial institution is a misleading or 
deceptive communication. Advertising that a specific interest rate, 
points, or financial terms are available when the rates, points, or fi- 
nancial terms are not actually available is a misleading or deceptive 


-communication.” 


SECTION 23. Section 454F-18, Hawaii Revised Statutes, 1s amended by 
amending subsection (b) to read as follows: 
“(b) In addition to any other powers provided by law, the commissioner 
shall have the authority to: 


(1) 
(2) 
(3) 


(4) 
(5) 
(6) 


(7) 


(8) 


(9) 


(10) 


Administer and enforce the provisions and requirements of this 
chapter; 

Adopt, amend, or repeal rules and issue decanters rulings or in- 
formal nonbinding interpretations; 

Develop requirements for licensure through rules, including estab- 
lishing the content of the written tests required under section 454F- _ 
7: | 
Investigate and conduct hearings regarding any violation of this chap- 
ter or any rule or order of, or agreement with, the commissioner; 
Create fact- finding committees that may make recommendations to 
the commissioner for the commissioner’s deliberations; 

Require an applicant or any of its control persons, officers, direc- 
tors, employees, partners, members, managers, and agents to dis- 
close their relevant criminal history and request a criminal history 
record check in accordance with chapter 846; 

Contract with or employ qualified persons, including investigators, 
examiners, or auditors who may be exempt from chapter 76 and — 
who shall assist the commissioner in exercising the commissioner’s 
powers and duties; | 

Require that all fees, fines, and charges collected by the commis- 


sioner under this chapter, except for fees designated for deposit into 


the mortgage loan recovery fund pursuant to section 454F-C, be 
deposited into the compliance resolution fund established pursuant 


to section 26-9(0); 

[Subpoena] Process and investigate complaints, subpoena witnesses 
and documents, administer oaths, and receive affidavits and oral tes- 
timony, including telephonic communications, and do any and all 
things necessary or incidental to the exercise of the commissioner’s 
power and duties, including the authority to conduct contested case 
proceedings under chapter 91; and 


Require a [morteage loan-originator] licensee to comply with any 


tule, guidance, guideline, statement, supervisory policy or any simi- 





_ lar proclamation issued or adopted by the Federal Deposit Insur- 


ance Corporation to the same extent and in the same manner as a 
bank chartered by the State or in the alternative, any policy position 
of the Conference of State Bank Supervisors.” 
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- SECTION 24. Section 454F-19, Hawaii Revised Statutes, is vanced to. 
Sees as follows: : 


| “{fI§4548-19f) Unique identifier doen: The unique identifier of any per- 
son originating a residential mortgage loan, except a person who is exempt from 
this chapter, shall be clearly shown on all residential mortgage loan application 
forms, solicitations, or advertisements, including business cards or websites, and 
any other documents as established by rule or order of the commissioner.” 


SECTION 2S. Section 477E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “creditor” to read as follows: __ 

““Creditor” means any bank; savings and loan association; trust com- 
pany; financial services loan company; credit union; [mertgage-banker, broker, 
or-seleiter;] mortgage loan originator; mortgage loan originator company; 
pawnbroker; mutual benefit society. or fraternal benefit society; debt adjuster; 
the issuer of a credit card as defined in section 708-800; any person who initiates, 
extends, renews, or continues loans of money or credit: any person who regu- 
larly arranges for the initiation, extension, renewal, or continuation of a loan of 
money or credit; or any assignee of an original creditor. who participates in the 
decision to grant, extend, renew, or to continue a loan of money or credit.” 


| SECTION 26. Section 846- ook Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Criminal history record checks may be conducted by: 
31). The department of health on operators of adult foster homes or. 
developmental disabilities domiciliary homes and their employees, 
as provided by section 333F-22; 

(2) The department of health on prospective employees, persons seek- 
ing to serve as providers, or subcontractors in positions that place 
them in direct contact with clients when providing non-witnessed 
direct mental health services as provided by section 321-171.5; 

(3) The department of health on all applicants for licensure for, op- 

| erators for, [and] prospective employees, and volunteers at one or 
more of the following: skilled nursing facility, intermediate care fa- 
cility, adult residential care home, expanded adult residential care 
home, assisted living facility, home health agency, hospice, adult day 
health center, special treatment facility, therapeutic living program, 
intermediate care facility for the mentally retarded, hospital, rural 
health center and rehabilitation agency, and, in the case of any of 
the [abeve-related] above facilities operating in a private residence, 
on any adult living in the facility other than the client as provided by 
section 321-15.2; - 
(4) The department ‘of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
__ tate close proximity to children as provided by section 302A-601.5; 
(5) The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 7 
(6) The county liquor commissions on applicants for liquor licenses as 
| provided by section 281-53.5;  ~ 

(7) The department of human ‘services on ‘operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 
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(10) 


(11) 


(12) 


(13) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) © 


(21) 
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The department of human services on prospective adoptive parents 
as established under section 346-19.7; 
The department of human services on applicants to operate child 


care facilities, prospective employees of the applicant, and new em- 


ployees of the provider after registration or licensure as provided by 
section 346-154; | 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of human services on operators and employees of 
home and community-based case management agencies and opera- 
tors and other adults, except for adults in care, residing in foster | 
family homes as provided by section 346-335; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective 
employees, and volunteers of contracted providers and 
subcontractors in positions that place them in close proximity to 


~ youth when providing services on behalf of the office or the Hawaii 


(14) 


youth correctional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; _ | 

The department of public safety on employees and prospective 
employees who are directly involved with the treatment and care 
of persons committed to a correctional facility or who possess po- 
lice powers including the power of arrest as provided by section 
353C-5; 

The department of commerce and consumer affairs on applicants 
for private detective or private guard licensure as provided by sec- 
tion 463-9; 

Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 


~ national criminal history record information was provided pursuant 


to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons com- 
mitted to a correctional facility as other public employees who hold 
positions that are authorized by law to require criminal history re- 
cord checks as a condition of employment as provided by section 
78-2.7; 

The department of human services.on licensed adult day care center 
operators, employees, new employees, subcontracted service provid- 


_ ers and their employees, and adult volunteers as proviaed by section _ 


346-97; 

The department of human services on purchase of service contract- | 
ed and subcontracted service providers and their employees serving 
clients of the adult and community care services branch, as pro- 
vided by section 346-97; 
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(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


The department of human services on foster grandparent program, 
retired and senior volunteer program, senior companion program, 
and respite companion program patucpatte as provided by section 


— 346-97; 


The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under Section 
1915(c) of the Social Security Act [Gitte], 42 United States Code 
Section 1396n(c)[}], or under any other applicable section or sec- 
tions of the Social Security Act for the purposes of providing home 
and community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 


directors and executive officers of a bank, savings bank, savings and 


loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 


union as provided by section 412:10-103; 


The department of commerce and consumer affairs on: 


| (A) Each principal of every non- corporate applicant fora money 


transmitter license; and 


 .(B) The executive officers, key shareholders, and managers in 


(28) 


(29) 


GOH 
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charge of a money transmitter’s activities of every Corporate 
applicant for a money transmitter license, 


as provided by section 489D-9; 


The department of commerce and consumer affairs on applicants 
for licensure and persons licensed under title 24; _ 

The Hawaii health systems corporation on: 

(A) Employees; | 


_(B) Applicants seeking employment, 


(C) Current or prospective members of the corporation board or 
regional system board; or 


‘(D) Current or prospective volunteers, providers, or contractors, 


in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and. consumer affairs. on [ae]: 

(A) An applicant for a mortgage loan [ertgiater’s] originator li- . 

— cense [as-previded-by-chapter454F]; and 

(B) Each control person, executive officer, director, general part- 
her, and manager of an applicant for a mortgage loan origina- 
tor company license, | 2 4 : 

as provided by chapter 454F; and 


Any other organization, entity, or the State, its branches, political 
‘subdivisions, or agencies as may be authorized by state law.” 


SECTION 7. Section A54F-13, Hawaii Revised Statutes, 1S repealed. 


SECTION 28. Section AS4F-21, Hawaii Revised Sianniee is repealed. 


SECTION 29. Chapter ASA, Hawaii Revised Statutes, is repealed. 
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SECTION 30. Act 32, Special Session Laws of Hawaii 2009, is amended 
by amending section 8 to read as follows: 
_ “SECTION 8. Effective [Avgustt,2010:] January iE 2011: 

(1) No new license shall be issued and no license renewal shall be 
effected under chapter 454, Hawaii Revised Statutes; and 

(2) An individual who is subject to this Act shall be ‘required to be 
licensed under chapter 454F'!, Hawaii Revised Statutes, or' by such 
later date approved by the United States Department of Housing 
and Urban Development, pursuant to the authority granted 
under Public: Law 110-289, section 1508(e). [ 





SECTION 31. Act 32, Special Session Laws of Hawaii 2009, is amended 
by amending section 11 to read as follows: 

“SECTION 11. There is appropriated out of the compliance resolution 
fund established under section 26-9(0), Hawaii Revised Statutes, the sum of 
$159,400 or so much thereof as may be necessary for fiscal year 2009-2010 for 


all expenses, including the hiring 1 in the division of financial institutions of one 
permanent working supervisor exempt from chapter 76, Hawaii Revised Statutes; 
three permanent examiners exempt from chapter 76. Hawaii Revised Statutes: 


three temporary examiners exempt from chapter 76, Hawaii Revised Statutes; 
and two permanent office assistants, to carry out the purposes of this Act. 


The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act.” | 


SECTION 32. A person licensed under chapter 454F, Hawaii Revised 
Statutes, shall not be required to be licensed under chapter 454, Hawaii Revised 
Statutes, and shall not be subject to the provisions of that chapter upon the 
effective date of the person’s licensure under chapter 454F, Hawaii Revised 
Statutes; provided that this section shall not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before the effective 
date of the person’s ‘licensure under chapter 454F, Hawaii Revised Statutes. 


~ SECTION 33. There is appropriated out of the compliance resolution 
fund established pursuant to section 26-9(0), Hawaii Revised Statutes, the sum 
of $894,077 or so much thereof as may be necessary for fiscal year 2010-2011 
for all expenses for establishing and maintaining the licensing regime created by 
chapter 454F, Hawaii Revised Statutes, and the hiring of and continued funding 
for positions in the division of financial institutions authorized under Act 32, | 
Special Session Laws of Hawaii 2009, for which moneys were appropriated 
under section 1], Act 32, Special Session Laws of Hawaii 2009, including 
one permanent working supervisor exempt from chapter 76, Hawaii Revised 
Statutes; three permanent examiners exempt from chapter 16, Hawaii Revised 
Statutes; three temporary examiners exempt from chapter 76, Hawaii Revised 
Statutes; and two permanent office assistants, one of whom may be paid out of 
the mortgage loan recovery fund established by section 454F-C, Hawaii Revised _ 
Statutes. 

The sum appropriated shall be expended by the division of financial in- 
pare of the department of commerce and consumer affairs for the purposes 
of this Act. | | 
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“SECTION 34. To timely implement the licensure requirements of chapter 
454F, Hawaii Revised Statutes, the director of commerce and consumer affairs, 
pursuant to the authority granted by section 78-27, Hawaii Revised Statutes, 
may execute agreements with the director of human resources development 
and the director of taxation to participate in a program of temporary exchange 
of employees: that allows employees of the department of human resources 
development and the department of taxation to assist the division of financial 
institutions of the department of commerce .and consumer affairs in processing 
applications for licensure under chapter 454F, Hawaii Revised Statutes. The 
director of human resources development and the director of taxation shall — 
exercise their respective authority under section 78-27, Hawaii Revised Statutes, 
to participate fully and 1 in n good faith in aeteereents entered i into pursuant to this 
‘section. : | : 3 


- SECTION 35. This Act, including he ne of ae 454, Hawaii 
Revised Statutes, effectuated by section 29, does not affect rights and duties that 
matured, penalties that were incurred, and oe that were roan before 
its effective date. | 


~ SECTION 36. In codifying ches new sections sade 1 by section 3 of this 
Act, the revisor of statutes shall substitute appropriate. section enumivers for the 
letters used j in designating the new sections in this Act. - 


| SECTION 37. Statutory material to be esciels is bracketed wad strick- 
en. New statutory material is underscored.’ 


SECTION 38. This Act shall take effect on July 1, 2010; provided that 
sections 6, 7, 25, and 29 shall take effect on January 1, 2011; provided further 
that sections 30 and 31 shall take effect upon approval 


ee May 7, 2010. yo 


~~ Notes). 


1. Should be underscored. 

— 2: So in original. 

- 3. Period should not be anlenseored: -_ 
4, Edited pursuant to HRS §23G-16.5.. .. - 


ACT 8 == = SB. NO. 2449 
A Bill for an Act Relating to Driver Licensing. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286- 102.6, Hawaii. Revised Statutes, 1s amended by 
amending subsection (f):to read as follows: - 
-“f) A provisional licensee may be issued a. driver’ S license in accordance 
with this chapter if the provisional licensee: : 
: om ‘Has satisfactorily held a provisional license for at least six months 
-. or has attained the age of eighteen, whichever comes first: 7 
(2) ‘Has no pending proceeding that might result i in me ee or 
ee revocation of the license; 7 oe 
(3) - Is at least seventeen years of age; and. on | 
(4) Has satisfactorily complied with all requirements of this shapier®. 
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SECTION 2. Act 72, Session Laws of Hawaii 2005, is amended by 
amending section 15 to read as follows: : 
ana Am 15. This Act ar take effect on Fat , 2006) provided | 


eyz § 


On F 5 a 5 = A 7 a + 5 
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SECTION 3. Statutory material to ce a a 1S bracketed ane stricken. 
New statutory material is underscored. | 


~ SECTION 4. This Act shall take effect upon its approval. 
(Approved May 7, 2010.) 


ACT 86 H.B. NO. 2094 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Hawaii Pacific Health. 


Be It Enacted by the Legislature of the S tate oe Hawaii: 


SECTION 1. The legislature finds anid declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and is 3 beneli- 
cial to the public health, safety, and general welfare. 


SECTION 2. Pursuant to part II, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is 
authorized to issue special purpose revenue bonds in a total amount not to 
exceed $75,000,000, in one or more series, for the purpose of assisting Hawaii 
Pacific Health, a nonprofit corporation, the obligated group in which Hawaii 
Pacific Health is a member, one or more of its not-for-profit affiliates, or any 
combination thereof, in financing, refinancing, or reimbursing costs related to 
the acquisition or construction of health care facilities. The legislature finds 
and determines that the activities and facilities of Hawaii Pacific Health, its 
obligated group and its affiliates constitute projects as defined in part II, chapter 
39A, Hawaii Revised Statutes, and the financing, refinancing and/or reimbursing 
thereof constitutes assistance to a not-for-profit corporation that provides health 
care facilities to the general public. 


SECTION 3. The special purpose revenue bonds and the refunding 
special purpose revenue bonds issued under this Act shall be issued pursuant 
to part I, chapter 39A, Hawaii Revised Statutes, relating to the power to issue 
special purpose revenue bonds to assist not- for-profit GOrpOTanons that provide 
health care facilities to the general public. 


SECTION 4. The department of budget and riance: is authorized, 
from time to time, including times subsequent to June 30, 2015, to issue special 
purpose revenue bonds in whatever principal amounts the ‘department shall 
determine to be necessary to refund the special purpose revenue bonds authorized 
in section 2 and to refund special purpose revenue bonds’ authorized in this 
section, regardless of whether the outstanding special purpose revenue bonds 
or refunding special purpose revenue bonds have matured or are the subject of 
redemption or whether the refunding special purpose revenue bonds shall be 
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bonds for the projects described in section-2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
federal income taxation of the interest on bonds of the nature authorized by this 
section. Such refunding special purpose revenue bonds may be issued in one or 
more series for the refunding of the special purpose revenue bonds authorized 
in section 2 or this section and may be combined into a single issue of refunding 
special purpose revenue bonds, in one or more series, with refunding special 
purpose revenue bonds to be issued by the department to refund any other special 
purpose revenue bonds authorized by any one or more other separate acts of the 
legislature pursuant to part II, chapter 39A, Hawaii Revised Statutes. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2015. 


SECTION 6. This Act shall take effect on July 1, 2010. 
(Approved May 7, 2010.) 


ACT 87 $B NO. 2702 


A Bill for an Act Relating to a Major Disaster Trust Account. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. During a disaster, the state civil defense division of the 
department of defense advances payments for disaster relief out of the major 
- disaster fund, which-is usually supplemented by department of defense oper- 
ating funds and general fund moneys, until the moneys are reimbursed by the 
Federal Emergency Management Agency. However, rermbursements can take 
up to a year or more. ‘Moreover, federal reimbursements received after June 30 
are lapsed into the general fund of the State, which places further strain on the 
department’s already tight budget. — 

_ Allowing federal reimbursements to be held in a trust account would en- 
sure that those funds do not lapse at the end of the fiscal year, which means the 
department would no longer have to use operating funds for emergency disaster 
relief. 

The purpose of this Act i is to allow federal sein bursenient moneys for 
disaster relief to be deposited into a trust account for disaster relief. 


SECTION 2. Section 127-11, Hawaii Revised Statutes, is amended to | 
read as follows: | — 


“§127-11 Major disaster fund. (a) The director shall submit requests to 
the legislature to appropriate from the general revenues of the State sufficient 
moneys as may be necessary for expenditure by or under the direction of the 
governor for immediate relief in the event of the occurrence of any major disas- 
ter in any part of the State; provided that: 

(1) The governor may not expend in excess of $2,000,000 for immediate 

relief of any single major disaster or emergency; and 

2) In addition to the funds in paragraph (1), an additional $2,000,000 

shall be available solely for the purpose of matching federal disaster 
relief funds when these funds become avananle rOHOwIn ga pieaigen: 
tial disaster declaration. | ish : 
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In expending the moneys, the governor may allot any portion thereof to any 
agency, office, or employee, federal, state, or county, for the more speedy and 
efficient relief of the conditions created by the disasters. The governor may de- 
termine whether a major disaster contemplated by this section has occurred. 


(b) Federal reimbursement moneys for disaster relief shall be deemed to 
be trust moneys and may be deposited into a trust account with and under the 
control of the department of defense. These moneys and any interest earned 
thereon shall be used for the purpose identified in subsection (a) and shall not 
lapse into the general fund.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon. its approval. 
(Approved May 10, 2010.) 


ACT 88 - HLB. NO. 1900 
A Bill for an Act Relating to Military Personnel. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawai Revised Statutes is amended by adding a new 
section to be appropriately designated and to read as follows: 


“§ - Prisoner of war and missing in action iedgnations: The State 
of Hawaii hereby recognizes the designations of prisoner of war and missing 
in action as valid descriptions of casualty status and category classification for 
military personnel. . | 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its Sey poya 
(Approved May 10, 2010.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 


~ACT89°=——————sSB.NO..910 


A Bill fot an Act Relating to the Transfer of Homeless Programs Within the 
Department of Human Services. _ 


Be It Enacted by the Legislature of the S tate a Hawaii: 


SECTION 1. The purpose of this Act is to transfer the functions and 
duties of the homeless programs branch of the Hawaii public housing authority, 
an agency attached to the department of human services, to the benefit, 
employment, and support services division of the department of human services. 
The benefit, employment, and support services division is the appropriate place 
within the department of human services to embed homeless programs since 
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the division offers :programs that give homeless individuals the tools to attain 
_ self-sufficiency, such as employment and job training, child care, and general 
assistance. This realignment will improve the department of human services’ 
coordination and delivery of homeless services to ‘Havwau' S homeless population, 
both individuals and es Re x 


SECTION 2. Chapke 346, Mawad Revised Statutes; is amended - 
| adding a new part to be appropriately designated and to read as follows: 


“PART . HOMELESS PROGRAMS | 


§346-A Definitions. As used j in this oat unless ches context otherwise 
requires: 

“Donor” means any jndividual. “partnership, corporation, joint-stock 
company, unincorporated organization, foundation, estate, trust, or any other 
person or firm that donates money, real property, goods, or services to a home- 
less facility or any other program for the homeless authorized by this part, in- 

_ cluding members of any governing body, trustees, officers, partners, principals, — 
stockholders, members, managers, employees, contractors, agents of these enti- 
ties, or any person who was involved with the donation. 

“Emergency shelter” means a homeless facility designed to provide tem- 
porary shelter and appropriate and available services to homeless families or 
individuals for a specified period of time. 

“Homeless” means: ; 

(1) An individual or family who lacks a fixed, regular, and adequaie 

night-time.residence; or 

(2) An individual or family who has a primary night-time residence that 

is; 
(A) A supervised publicly « or privately operated: shelter designed to | 
_ provide temporary living accommodations; 
(B) An institution that provides temporary residence for individu- 
als intended to be institutionalized; or | 
(C), A public or private place not designed for or ordinarily used as 
sleeping accommodations for human beings. 
This term does not include any individual imprisoned or otherwise detained un- 
der an Act of Congress or a state law. | | 

“Homeless facility” means a development designed to provide shelter for 
homeless families or individuals pursuant to this part, or to facilitate any other 
homeless program authorized by this part, and miay include emergency or tran- 
sitional shelters. 

-  “Ffomeless shelter stipend” means a payment to a provider agency or to 
the department on behalf of a homeless family or individual to assist with the 
costs of operating a homeless facility and providing appropriate services. 
| “Provider agency” means an organization, including its governing board, 
aiticers employees, contractors, or agents, contracted by the department to pro- 
vide labor and services to any homeless facility or any other program for the 
homeless authorized by this part that is: 

An A for-profit Oreanizanon incorporated under the laws of the State: 

| (2) CA nonprofit organization determined by the Internal Revenue Ser- 
“= vice to-be exempt from the federal income tax; that has a governing 
- board whose members have no material conflict of interest and who 

~ Serve without compensation, and that has adopted bylaws or poli- 

- » Cles'that describe the manner in which business is conducted, includ- 
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ing policies that relate to nepotism and management of potential 
conflict of interest situations. 
“Transitional shelter” means a homeless facility designed to provide tem- 
porary shelter and appropriate and available services to homeless families or 
individuals for up to twenty-four months, pursuant to rule. 3 


§346-B Duties. (a) The department of human services shall administer 
and operate homeless facilities and any other program for the homeless autho- 
rized by this part; establish programs for the homeless; and take any other ac- 
tions necessary to effectuate the purposes of this part. 

(b) The department shall adopt rules pursuant to chapter 91 for the pur- 
poses of this part; provided that these rules, or any rules relating directly to 
homelessness authorized by any statute, shall be exempt from the public notice, 
public hearing, and gubernatorial approval requirements of chapter 91 and shall 
take effect immediately upon filing with the office of the lieutenant governor. 


§346-C Exception to liability for donors. (a) Any donor who gives mon- 
ey to a provider agency, to a homeless facility to or through the department, or 
for any other program for the homeless authorized by this part shall not be liable 
for any civil damages resulting from the donation. 

(b) Any donor who gives land and improvements, or who leases land and 
improvements at a nominal consideration, to a provider agency, to a homeless 
facility to or through the department, or for any other program for the homeless 
authorized by this part shall not be liable for any civil damages resulting from the 
donation, except as may result from the donor’s gross negligence or wanton acts 
or omissions; provided that if the donor at the time of donation gave the depart- 
ment a full disclosure of all the dangers concerning the land and improvements 
known to the donor, the donor shall not be liable for any civil damages resulting 
from the donation. 

(c) Any donor who, in good faith and without remuneration or expecta- 
tion of remuneration, provides services or materials used to build and construct 
a facility for the homeless, or who renovates, repairs, or maintains an existing or 
acquired facility for the homeless, or who provides shelter to homeless persons, 
shall not be liable for any civil damages resulting from the donor’s acts or omis- 
sions, except for damages resulting from the donor’s gross negligence reaMne to 
the donation. 

(d) The department shall be responsible for inspecting, reviewing, ana- 
lyzing, qualifying, and determining that the land, structures, materials, or ser- 
vices donated to the department for use by the department i in facilities for the 
homeless are reasonably safe for public use. 


§346-D Contract or conveyance to the department. Notwithstanding any 
other law to the contrary, the board of land and natural resources or other state 
agency holding lands and improvements may contract or otherwise convey at 
a nominal consideration, by direct negotiation and without recourse to public 
auction, the land and improvements, or the management, operation, and ad- 
ministrative responsibility over the land and improvements, to the department 
or its designee. The land and improvements shall be used by the department 
or its designee for homeless facilities o or for any other program for the homeless 
authorized by this part. 


§346-E Program administration. To the extent that appropriations are 


made available, the department may contract with a provider agency to admin- 
ister homeless facilities or any other program for the homeless created by this 
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part. The selection of provider agencies to administer. homeless facilities or any 
other program for the homeless authorized by this part shall not be subject to 
chapters 42F, 102, and 103. The selection of provider agencies shall be subject 
to qualifying standards and criteria established by rule. ; 

The provider agency shall be qualified by the department to operate and 
manage a homeless facility or any other program for the homeless authorized by 
this part pursuant to standards and criteria established by rules for eligibility. 


§346-F Time limits. To the extent that appropriations are made avail- 
able, a provider agency shall provide shelter or any other program assistance au- 
thorized by this part to eligible homeless families and homeless individuals not 
later than three days after a vacancy occurs, or such time as is set by rule, which 
shall not be later than seven days after they apply and qualify for the shelter or 
other program assistance. These time limits may be: waived at the discretion 
of the department for a maximum period of fourteen days for the purpose of 
implementing repairs to the subject shelter that the department deems major or 
extensive. at | 


§346-G Determination of eligibility and need: (a) The preides agency 
operating and managing a homeless facility or any other program for the home- 
less authorized by this part, or the department operating and managing its own 
homeless facility, shall be responsible for determining if an applicant is eligible 
for shelter or other services at the homeless facility or through any other pro- 
gram for the homeless, pursuant to standards and criteria established by rule. 

(b) The provider agency or the department operating and managing its 
own homeless facility shall determine the degree of need for each homeless fam- 
ily or individual and, in its determination, shall consider the.resources available 
and the number of potential eligible applicants in the area served by the home- 
less facility or other program for the homeless authorized by this part. 
| (c) ‘The department may establish by rule standards and criteria for eli- 

gibility, need, and priority for each program; provided that the department may 
establish by rule exceptions to these bey cece based on special 
circumstances. | | 


 §346-H Abuse of assistance. a The provider agency. operating and 
managing a homeless facility or any other program for the homeless authorized 
by this part, or the department operating and managing its own homeless facili- 
ty, shall be responsible for determining whether a participant is no longer eligible 
for shelter or other services at the homeless facility or for any other program for 
_ the homeless, pursuant to standards and criteria established by rule. — 

(b) Pursuant to rule and the right of due process, the department or 
its designee, or provider agencies together with the department, may act to bar 
homeless families or individuals from participating further in any homeless facil- 
ity OF services, May issue a writ of possession, and take other actions as proves 
by rule. 

The enforcement nie a Wat of possession shail be effected either by an 
officer appointed by the department, who shall have all of the powers of a po- 
lice officer for all action in connection with the enforcement of the writ, or any 
other law enforcement officer of the State or any county, whose duty it shall be 
to enforce the writ. The person enforcing the writ shall remove all persons from 
the premises and put the department or its designee, or the provider agency des- 
ignated by the department, in full possession thereof. 

: Upon eviction, the household goods and personal effects of the person 
against whom the writ is entered, and those of any persons using the premises 
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incident to the person’s holding, may be removed from the premises immedi- 
ately and sold or otherwise disposed of by the department or its designee or the 
provider agency. The department or its designee or the provider agency shall 
have a lien on the property so removed for the expenses incurred in moving the 
property. 

(c) Any person who enters or remains unlawfully in or upon the premises 
or living quarters of any homeless facility or any other program for the homeless 
authorized by this part, after reasonable warning or request to leave by that 
provider agency’s agents, the department or its designee, or a police officer, shall 
be guilty of a misdemeanor; provided that the offense in this subsection shall be 
_ in addition to any other applicable offense in the Hawaii Penal Code. A warning 
or request shall only be issued if the person has engaged in unlawful conduct or 
has violated house rules. and regulations. The house rules shall be reasonable © 
and a copy shall be provided to each tenant or participant. The warning or 
request shall supersede any invitation by a tenant or participant at the shelter, 
facility, or program to that person to visit the premises or living quarters. 


§346-I Exemptions. (a) Any compensation received by a provider agen- 
cy for services rendered to homeless families or individuals, or in operating or 
managing a homeless facility authorized sy this part, is exempt from taxation 
under chapter 237. 

(b) Any county mayor may exempt, by executive order, donors and pro- 
vider agencies from real property taxes, water and sewer development fees, rates 
collected for water supplied to consumers and for use of sewers, and any other 
county taxes, charges, or fees; provided that any county may enact ordinances to 
regulate the exemptions granted by this subsection. 

(c) Any provider agency operating or managing a homeless facility or 
any. other program for the homeless authorized. by this part is exempt, for pur- 
poses of those facilities or programs, from any requirements contained in part 
VII of chapter 346 and chapters 467 and 521. : 


§346-J Emergency or transitional shelter volunteers. (a) For the pur- 
poses of this section, “emergency or transitional shelter volunteer” means an 
individual who: 

(1) Isatenant at an emergency or pe shelter athnini eed pur- 

- suant to this part; 

(2) Is not an employee of the provider agency operating or managing 

the shelter; 

(3) Isunder the direction of the provider agency operating or managing 

_ the shelter and not the department or the State; and 
(4) Provides up to eighty hours:of volunteer labor or services per month 
to the provider agency operating or managing the shelter, notwith- 
_. standing payment of stipends or credits for the labor and services, 

(b) Provider agencies may accept labor and services from emergency or 
transitional shelter volunteers. 

(c) In addition to any exemptions granted to nonpaid labor, emergency 
or transitional shelter volunteers who acknowledge in writing that they are emer- 
gency or transitional shelter volunteers shall not be construed to be in the em- 
ploy of the provider agency operating or managing the shelter.. The volunteers’ 
labor and services provided to the provider agency operating or managing the 
shelter shall not be construed to constitute employment, and the volunteers shall 
not be construed to be employees of the provider agency epee or Managing 
the shelter, under any labor law. . | 
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§346-K Annual performance audits. (a) The department shall require 
any provider agency that dispensed shelter or assistance for any homeless facil- 
ity or any other program for the homeless authorized by this part to submit to 
the department a financial-audit and report when requested, but no later than 
every three years. The audit shall be conducted by a certified public account- 
ing firm. This audit and report shall contain information specific to the funds 
received under state homeless program contracts.: The audit shall include recom- 
mendations to address any problems found. | 

(b) Continuing contracts with provider agencies to participate i in any 
program for.the homeless authorized by this part shall require that the provider 
agency address the recommendations. made by the enue agency, subject to 
exceptions as set by the department. | 

(c) Failure to carry out the fecommendations made by the auditing agen- 
cy may be grounds for the department to bar a provider agency from further 
contracts for programs aun by this percy until the barred Pues has ad- 
dressed all deficiencies. 2 : : 


§346-L Provider agency and donor cooperation are not in restraint of 
trade. No provider agency or.any other agency, or donor or donors, or method 
or act thereof that complies.with this part shall be deemed a conspiracy or com- 
bination in restraint of trade or an illegal monopoly, or an attempt to lessen 
competition or fix prices arbitrarily, or the creation of a combination or pool, 
or to accomplish any improper or illegal purpose. Any cooperation or agree- 
ment established pursuant to rule shall not be:considered as illegal, in restraint 
of trade,:or as part of a conspiracy or combination to > accompa an’ illegal 
purpose or act. Lee OE = 


§346-M_ Construction of part. If there 1s. any ¢ conflict between this part 
and any other law, this part shall control. 


§346-N Homeless shelter stipends. (a) The ee limits per dhetiee unit 
of zero bedrooms shall be adjusted by the department annually on the first day 
of July pursuant to standards established by rule, which may consider changes 
in the cost of operating homeless facilities, the fair market rents, the consumer 
price index, or other relevant factors. A “shelter unit of zero bedrooms” means 
a living unit that is a studio unit or a single-room occupancy unit. The homeless 
shelter stipend at transitional: shelters for larger. shelter units | shall be propor- 
tional to the difference in unit size. 

(b). The department may make or: may contract to make homeless shel- 
ter stipend payments on behalf of one or more homeless families or individu- 
als to a provider agency operating or managing an emergency or transitional 
shelter or, if the department itself operates and manages a homeless facility, to 
the department in amounts: and under circumstances as provided by rule. The 
contract may specify a minimum total amount of homeless shelter stipends to 
be received by a provider agency for making its shelter and § services available to 
eligible homeless families or individuals. 

(c) In making homeless shelter stipend parents to a SsarOVIGee agency, 
the department may establish minimum services to be provided by the provider 
agency to homeless families or individuals at the provider agency’s shelter. The 
department may also direct provider agencies to establish and manage a savings 
account program as described in subsection (d). Additionally, the department 
may direct: provider agencies to subcontract for outreach services from other 
private agencies specializing in programs for the unsheltered homeless. . 
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(d) Provider agencies and the department may establish and collect shel- 
ter and services payments from homeless families or individuals in addition to 
the amount received in homeless shelter stipend payments pursuant to rule. Pro- 
vider agencies and the department may also set aside a portion of the payments 
in a savings account to be made available to homeless families or individuals 
when these families and individuals vacate the shelter. 


§346-O Temporary emergency shelter. (a) In addition to any other du- 
ties prescribed by law, the department shall develop, in consultation with the 
four counties, a procedure for identifying locations that shall be used for tempo- 
rary emergency shelters for homeless individuals and families. The department 
shall actively partner with and monitor the efforts of the counties. 

(b) Each county shall be responsible for partnering with nonprofit or- 
ganizations to locate, designate, and maintain the areas that shall be used for 
temporary emergency shelters. The designated locations may include private, 
county, state, and federal lands. | 


§346-P Additional powers. The powers eonferied: upon the department 
by this part shall be in addition and supplemental to the powers conferred by 
any other law, and nothing in this part shall be construed as ae any powers, 
rights, privileges, or immunities conferred.” 


SECTION 3. Section 46-1.5, Hawaii Revised Siatites is eee to 
read as follows: 


“846-1, 5 General powers and limitation of the counties. Satiess to eee 
law, each county shall have the following powers and shall be subject to the fol- 
lowing liabilities and limitations: 

() Each county shall have the power: to frame and adopt a charter for 
its own self-government that shall establish the county executive, 
administrative, and legislative structure and organization, including 
but not limited to the method of. appointment or election of offi- 
cials, their duties, responsibilities, and compensation, and the terms 

of their office; 

(2) Each county shall have the power ‘to provide for and regulate the 

_- marking and lighting of all buildings and other structures that may 
_ be obstructions or hazards to aerial navigation, so far as may be 
necessary or proper for the protection and safeguarding of life, 

- health, and property; 

(3) Each county. shall have the power to enforce all claims on behalf 

| of the county and approve all lawful claims against the county, but 
shall be prohibited from entering into, granting, or making in any 
manner any contract, authorization, allowance payment, or liability 
contrary to the provisions of any county charter or general law; 

(4) Each county shall have the power to make contracts and to do all 
things necessary and proper to carry into execution all powers vest- 

-. edin the county or any county officer; 

(5) Each county shall have the power to: a 

~ (A) Maintain channels, whether natural or arenes including 

their exits to the ocean, in suitable condition to Canty off storm 
waters; 

— (B) Remove from the channels, and from the shores and beaches, 

-any debris that is likely to create an unsanitary condition or 

become a public nuisance; provided that, to the extent any of 
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(6) 


(7) 


(8) 


(9) 


(10) 


ay) 


(12) 


(13) 


the foregoing work is a private responsibility, the responsibility 
may be enforced by the county in ae of the work being done 
_ at public expense; 
(C) Construct, acquire by gift, purchase, c or by the exercise of emi- 
nent domain, reconstruct, improve, better, extend, and main- 
tain projects or undertakings for the control of and protection 
against floods and flood waters, including the power to drain 
‘and rehabilitate lands already flooded; and — 
(D) Enact zoning ordinances providing that lands deemed subject 
| to. seasonable, periodic, or occasional flooding shall not be 
used for residence or other purposes in a manner as to endan- 
- ger the health or safety of the occupants thereof, as required 
by the Federal Flood Insurance at of 1956 (chapter 1025, 
Public Law 1016); > 
Each county shall have the power to exercise the power of condem- 
nation by eminent domain when it is in the public interest to do so; 
Each county shall have the power to exercise regulatory powers over 
business activity as are assigned to them by chapter 445 or other 
general law; 
Each county shall have the power to fix the fees and charges for all 
Official services not otherwise provided for; 
Each county shall have the power to provide by ordinance assess- 
ments for the improvement or maintenance of districts within the 
county; 
Except as otherwise provided, no county shall have the power to 


give or loan credit to, or in aid of, any person or corporation, di- 


rectly or indirectly, except for a public purpose; 

Where not within the jurisdiction of the public utilities commission, 
each county shall have the power to regulate by ordinance the op- 
eration of motor vehicle common carriers transporting passengers 
within the county and adopt and amend rules the county deems | 
necessary for the public convenience and necessity; 

Each county shall have the power to enact and.enforce ordinances 
necessary to prevent or summarily remove public nuisances and to 
compel the clearing or removal of any public nuisance, refuse, and 
uncultivated undergrowth from streets, sidewalks, public places, 
and unoccupied lots. In connection with these powers, each county 


_ may impose and enforce liens upon the property for the cost to the 


county of removing and completing the necessary work where the 
property owners fail, after reasonable notice, to comply with the 
ordinances. The authority provided by this paragraph shall not be 
self-executing, but shall become fully effective within a county only 
upon the enactment or adoption by the county. of appropriate and 


particular laws, ordinances, or rules defining “public nuisances” 


with respect to each county’s respective circumstances. The counties 


shall provide the property owner with the opportunity to contest the 


summary action and to recover the owner’s property; 
Each county shall have the power to enact ordinances deemed nec- 
essary to protect health, life, and property, and to preserve the order 


_ and security of the county. and its inhabitants on any subject or 


matter not inconsistent with, or tending to defeat, the intent of any 


State statute where the statute does not disclose an express or im- 


plied intent that the statute shall be exclusive or uniform throughout 
the State; | | 


(14) 


(15) 


(16) 


(17) 


(18) 
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Each county shall have the power to: 

(A) Make and enforce within the limits of the county all necessary 
ordinances covering all: 

(i) Local police matters; 
Gi) Matters of sanitation; 
(iii) Matters of inspection of buildings; 
(iv) Matters of condemnation of unsafe structures, plumb- 
| — Ing, sewers, dairies, milk, fish, and morgues; and 
(v) Matters of the collection and disposition of rubbish and 
garbage; - 

(B) Provide exemptions for homeless facilities and any other pro- 
gram for the homeless authorized by part __ of chapter [356B,] 
346 for all matters under this paragraph; 

(C) Appoint county physicians and sanitary and other inspectors 
as necessary to carry into effect ordinances made under this 
paragraph, who shall have the same power as given by law to 
agents of the department of health, subject only to limitations 
placed on them by the terms and conditions of their appoint- 
ments; and | 

(D) Fixa penalty for the AolaHoA of any ordinance, which penalty 
may be a misdemeanor, petty misdemeanor, or violation as de- 
fined by general law; 

Each county shall have the power to provide public pounds; to regu- 

late the impounding of stray animals and fowl, and their disposi- 

tion; and to provide for the appointment, powers, duties, and fees of 
animal control officers; 

Each county shall have the power to purchase and otherwise ac- 

quire, lease, and hold real and personal property within the defined 

boundaries of the county and to dispose of the real and personal 
property as the interests of the inhabitants of the county may re- 
quire, except that: 

(A) Any property held for school purposes may not be disposed of 
without the consent of the superintendent of education; 

(B) No property bordering the ocean shall be sold or otherwise 
disposed of; and 

(C) All proceeds from the sale of park lands shall be expended 
only for the acquisition of pore for park or recreational 
purposes; 

Each county shall have the power to provide by charter for the 

prosecution of all offenses and to prosecute for offenses against the 

laws of the State under the authority of the attorney general of the 

State; 

Each county shall have the power to make appropriations in 

amounts deemed appropriate from any moneys in the treasury, for 

the purpose of: 

(A) Community promotion and public celebrations; 

(B) The entertainment of distinguished persons as may from time 
to time visit the county; 

(C) The entertatnment of other distinguished persons, as well as, 
public officials when deemed to be in the best interest of the 

_ community; and 

(D) The rendering of civic tribute to individuals who, by virtue 
of their accomplishments and community service, merit civic 
commendations, recognition, or remembrance; 
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2 
(23) 


(24) 


Each county shall have the power to: | | 
(A) Construct, purchase, take on lease, ace. cabieake or in any 
other manner acquire, manage, maintain, or dispose of build- 
ings for county purposes, sewers, sewer systems, pumping sta- 
tions, waterworks, including reservoirs, wells, pipelines, and 
other conduits for distributing water to the public, lighting 
plants, and apparatus and appliances for lighting streets and 
public buildings, and manage, regulate, and control the same; 
(B) Regulate and control the location and quality of all appliances 
necessary to the furnishing of water, heat, light, power, tele- 
phone, and telecommunications service to the county; 
(C) Acquire, regulate, and control any and all appliances for the 
sprinkling and cleaning of the streets and the public ways, and 
_ for flushing the sewers; and | 
(D) Open, close, construct, or maintain eos highways or charge 
toll on county highways; provided that all revenues received 
from a toll charge shall be used for the construction or mainte- 
nance of county highways; - ? 
Each county shall have the power to regulate the renting, sublet- 
ting, and rental conditions of property for places of abode by 
ordinance; | 
Unless otherwise provided by law, each county shall have the power 
to establish by ordinance the order of succession of county officials 
in the event of a military or civil disaster; 
Each county shall have the power to sue and be sued 1 in its corporate 
name; 
Each county shall have the power to establish and maintain water- 
works and sewer works; to collect rates for water supplied to con- 
sumers and for the use of sewers; to install. water meters whenever 
deemed expedient; provided that owners of premises having vested 
water rights under existing laws appurtenant to the premises shall 
not be charged for the installation or use of the water meters on the 
premises; to take over from the State existing waterworks systems, 


- including water rights, pipelines, and other appurtenances belong- 


ing thereto, and sewer ys and to enlarge, develop, and improve 

the same; 

(A) Each county may impose civil fines, in addition to criminal 
penalties, for any violation of county ordinances or rules after 
reasonable notice and requests. to correct or cease the viola- 

- tion have been made upon: the violator. Any administratively 

_ imposed civil fine shall not be collected until after an opportu- 
nity for a hearing under chapter 91. Any appeal shall be filed 
within thirty days from the date of the final written decision. 
These proceedings shall not be a prerequisite for any civil fine 
or injunctive relief ordered by the circuit court; 


-(B) Each county by ordinance may provide for the addition of 


- any unpaid civil fines, ordered by any court of competent ju- 
risdiction, to any taxes, fees, or charges, with the exception of 
fees or charges for water for residential use and sewer charg- 
es, collected by the county. Each county by ordinance may 
also provide for the addition of any unpaid administratively 
imposed civil fines, which remain due after all judicial review 
rights under section 91-14 are exhausted, to any taxes, fees, or 

3 charges, with the exception of water for residential use and 


(C) 


ACT 89 


sewer charges, collected by the county. The ordinance shall 
specify the administrative procedures for the addition of the 
unpaid civil fines to the eligible taxes, fees, or charges and may 
require hearings or other proceedings. After addition of the 
unpaid civil fines to the taxes, fees, or charges, the unpaid civil 
fines shall not become a part of any taxes, fees, or charges. The 
county by ordinance may condition the issuance or renewal of 
a license, approval, or permit for which a fee or charge is as- 
sessed, except for water for residential use and sewer charges, 


on payment of the unpaid civil fines. Upon recordation of a 


notice of unpaid civil fines in the bureau of conveyances, the - 
amount of the civil fines, including any increase in the amount 
of the fine which the county may assess, shall constitute a lien 
upon all real property or rights to real property belonging to 
any person liable for the unpaid civil fines. The lien in favor 
of the county shall be subordinate to any lien in favor of any 
person recorded or registered prior to the recordation of the 
notice of unpaid civil fines and senior to any lien recorded or 
registered after the recordation of the notice. The-lien shall 
continue until the unpaid civil fines are paid in full or until a 
certificate of release or partial release of the lien, prepared by 
the county at the owner’s expense, is recorded. The notice of 
unpaid civil fines shall state the amount of the fine as of the 
date of the notice and maximum permissible daily increase of 
the fine. The county shall not be required to include a social 
security number, state general excise taxpayer identification 
number, or federal employer identification number on the no- 
tice. Recordation of the notice in the bureau of conveyances 
shall be deemed, at such time, for all purposes and without 
any further action, to procure a lien on land registered in land 
court under chapter 501. After the unpaid civil fines are added 
to the taxes, fees, or charges as specified by county ordinance, 
the unpaid civil fines shall be deemed immediately due, ow- 
ing, and delinquent and may be collected in any lawful manner. 
The procedure for collection of unpaid civil fines authorized in 
this paragraph shall be in addition to any other procedures for 
collection available to the State and county by law or rules of 
the courts; | . : 

Each county may impose civil fines upon any person who plac- 


_ es graffiti on any real or personal property owned, managed, 


or maintained by the county. The fine may be up to $1,000 or 
may be equal to the actual cost of having the damaged prop- 
erty repaired or replaced. The parent or guardian having cus- 
tody of a minor who places graffiti on any real or personal 
property owned, managed, or maintained by the county shall 
be jointly and severally liable with the minor for any civil fines 
imposed hereunder. Any such fine may be administratively im- 
posed after an opportunity for a hearing under chapter 91, but 
such a proceeding shall not be a prerequisite for any civil fine 
ordered by any court. As used in this subparagraph, “graffiti” 


_ means any unauthorized drawing, inscription, figure, or mark 


of any type intentionally created by paint, ink, chalk, dye, or 
similar substances; ; | 
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(25) 


(26) 


an 


(D) At the completion of an appeal in which the county’s enforce- 


ment action is affirmed and upon correction of the violation 
if requested by the violator, the case shall be reviewed by the 
county agency that imposed the civil fines to determine the 
appropriateness of the amount of. the civil fines that accrued 
while the appeal proceedings were pending. In its review of the 
amount of the accrued fines, the county agency may consider: 
(i) The nature and egregiousness of the violation; 

(ii) The duration of the violation; | 

(iii) The number of recurring and other similar violations; 

(iv) . Any effort taken by the violator to correct the violation; 

(v) - The degree of involvement 1 in causing or continuing the 
violation; 

(vi) Reasons for any delay i in the completion of the appeal; 

and 

(vil) Other extenuating circumstances. 
The civil fine that is imposed by administrative order after this 
Teview is completed and the violation is corrected shall be sub- 
ject to judicial review, notwithstanding any provisions for ad- 
ministrative review in county charters; 


(E) . After completion of a review of the amount of accrued civil 


fine by the county agency that imposed the fine, the amount 
of the civil fine determined appropriate, including both the ini- 
tial civil fine and any accrued daily civil fine, shall immediately 

become due and collectible following reasonable notice to the 
violator. If no review of the.accrued civil fine is requested, 
the amount of the civil fine, not to exceed the total accrual of 
civil fine prior to correcting the violation, shall immediately 
become due and collectible following reasonable notice to the 
violator, at the completion of all appeal proceedings; 

(F) If no county agency exists to conduct appeal proceedings for a - 
particular civil fine action taken by the county, then one shall 
be established by ordinance before the county shall impose the 
civil fine; 

Any law to the contrary notwithstanding, any county mayor,by 

executive order, may exempt [by-exeeutive-order] donors, provider 

agencies, homeless facilities, and any other program for the home- 
less under part _of chapter [356D] 346 from real property taxes, 
water and sewer development fees, rates collected for water supplied 





- to consumers and for use of sewers, and any other county taxes, 


charges, or fees; provided that any county may enact ordinances to 
regulate and grant the exemptions granted by this paragraph; 

Any county may establish a captive insurance company pursuant to 
article 19, chapter 431; and 

Each county shall. have the power to enact and enforce ordinances 
regulating towing operations.” | 


SECTION 4. Section 237-23, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: : 
~“(a) This chapter shall not apply to the following persons: 


(1) 


Public service companies as that term is defined in section 239-2, 


_ with respect to the gross income, either actual gross income or gross 


income estimated and adjusted, that is included in the measure of 
the tax pose by chapter 239; | | 


(2) 
(3) 


(4) 


6) 


(6) 
(7) 
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Public utilities owned and errr by the State or any county, or 
other political subdivision thereof; 

Fraternal benefit societies, orders, or associations, nests under 
the lodge system, or for the exclusive benefit of the members of the 


fraternity itself, operating under the lodge system, and providing for 


the payment of death, sick, accident, prepaid legal services, or other 
benefits to the members of the societies, orders, or associations, and 
to their dependents; 

Corporations, associations, trusts, or societies organized and oper- 
ated exclusively for religious, charitable, scientific, or educational 
purposes, as well as that of operating senior citizens housing facili- 
ties qualifying for a loan under the laws of the United States as au- 


thorized by section 202 of the Housing Act of 1959, as amended, as 


well as that of operating a prepaid legal services plan, as well as that 


of operating or managing a homeless facility, or any other program 


for the homeless authorized under part [¥H] __ of chapter [356D;] 


346: 


Business leagues, chambers of commerce, boards of trade, civic 
leagues, agricultural and horticultural organizations, and organiza- 
tions operated exclusively for the benefit of the community and for 


the promotion of social welfare that shall include the operation of 


a prepaid legal service plan, and from which no profit inures to the 
benefit of any private stockholder or individual; 

Hospitals, infirmaries, and sanitaria; 

Cooperative associations incorporated under chapter 421 or Code 
section 521 cooperatives which fully meet the requirements of sec- 
tion 421-23, except Code section 521 cooperatives need not be orga- 
nized in Hawaii: provided that: 


- (A) The exemption shall apply only. to the gross income derived 


(8) 
(9) 


from activities that are pursuant to purposes and powers 
authorized by chapter 421, except those provisions pertaining 
to or requiring corporate organization in Hawaii do not apply 
_ to Code section 521 cooperatives; 
(B) The exemption shall not relieve any person who receives any 
. proceeds of sale from the association of the duty of returning 
and paying the tax on the total gross proceeds of the sales on 
account of which the payment was made, in the same amount 
and at the same rate as would apply thereto had the sales been 
made directly by the person, and all those persons shall be so 
taxable; and 
(C) As used in this paragraph, “section 521 cooperatives” mean as- 
sociations that qualify asa cooperative under section 521 (with 
- respect to exemption of farmers’ cooperatives from tax) of the 
Internal Revenue Code of 1986,.as amended; 
Persons affected with Hansen’s disease and kokuas, with respect to 
business within the county of Kalawao; 
Corporations, companies, associations, or trusts organized for the 
establishment and conduct of cemeteries no part of the net earnings 
of which inures to the financial benefit of any private stockholder 


~ or individual; provided that the exemption shall apply only to the 


activities of those persons in the conduct of cemeteries and shall not 
apply to any activity the primary purpose of which is to produce in- 
come, even though the income is to be used for or in the furtherance 
of the exempt activities of those persons; and | 
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. (10) “Nonprofit shippers associations operating under part 296 of the 
| Civil Aeronautics Board Economic Regulations.” 

SECTION 5. Section 346-152,. erent Revised Statutes, is amended by | 
amenene subsection (a) to read as follows: 7 
! 3 7 wy Nothing in this part shall be construed to include: 

| SA (1) A person caring for. children related to the caregiver by blood: 

: - marriage, or adoption: | 
| ~.. (2) A person, group of persons, or + facility caring for a child less 
~ 2 os ad than six hours a week; 

(3) A kindergarten, school, or program licensed by the depart- 

. ‘ment of education; : 

(4) A program that provides exclusively for a specialized training 
or skill development for children, including but not limited to 
programs providing activities such as athletic sports, foreign 
language, the Hawaiian language, dance, drama, music, or 
martial arts; 

| -. -. (5) A multiservice organization or community association, duly 
| -& incorporated under the laws of the State that operates for’ 
| - : the purpose of promoting recreation, health, safety, or social 
s+ group functions for eligible pupils i in public and private schools 
~~. - through seventeen years of age; 7 

(6) Programs for-children four years of age and older that operate 
for no more than two consecutive calendar weeks 1 in a three- 

i month period; 
| _- .' (7) A provider agency operating 0 or. managing a Gomeies facility 
. ss. . or any other program for homeless pens authorized under 


part 
_- (8) After-school, weekend, pee summer recess programs conduct- 
ed by the department of education pursue to section 302A- 
408; 
(9) | Child care programs for children Ave years of age and older 
conducted by counties pursuant to section 302A-408; provided 
— _ that each county adopts rules for its programs; . 
* (10) Any person who enters a home in a child caring capacity and 
~~ only cares for children who are of that household; and 
, oy A person caring for two or fewer children unrelated to the 
| caregiver by blood, marriage, or adoption.” 


SECTION 6. Section 1467. 2. Hawaii Bevis Statutes, is amended to read 
as follows: 7 i 


“8467-2 ‘Excentionse The provisions requiring licensing as a real estate 
broker or salesperson shall not apply: | 
(1) - To any individual who, as owner of: any real estate or acting un- 

der power of attorney. from the:owner, performs any of the acts 

-- enumerated in the definitions of real estate broker and real estate — 
salesperson with reference to the real estate; provided that the term 

_ “owner” as used in this paragraph shall not include any individual 

_.. .. engaged in the business of real estate development or brokerage or 
| >. -4nelude an individual who acquires any interest in‘any real estate for 
+ -the purpose or-as a means of evading the licensing requirements of 

this chapter;:and provided further that the term individual “acting 
under power of attorney” as used in this:paragraph shall not include 
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any individual engaged in the business of real estate development or 
brokerage or any individual who acts under a power of attorney for 
the purpose or as a means of evading the licensing requirements of 
this chapter; 

To any person acting as a receiver, trustee in bankruptcy, personal 


' representative, or trustee acting under any trust agreement, deed of 


trust, or will, or otherwise acting under any order of authorization 
of any court; 

To any individual who leases, offers to lease, rents, or offers to rent, 
any real estate or the improvements thereon of which the individual | 


is the custodian or caretaker; 


To any person who manages, rents, or operates a hotel; or 

To any provider agency owning, leasing, operating, or managing a 
homeless facility or any other program for the homeless authorized 
under part [V4] __ of chapter [356D-] 346.” © 


SECTION 7. Section 480- 11, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
“(d) This chapter shall not apply to: 


AY 


(2) 
(3) 


Any aaa agencies or donors under part [¥VH] ___ of chapter 
[356D;] 346: 

Any provider agency or donor method or act, that complies with 
part [VH]__ of chapter [356D;] 346: or 

Any cooperation or agreement authorized pursuant to rule under 
part [VH]__ of chapter [356D-] 346.” 


SECTION 8. Section 514A-14.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) This section shall not apply: 


) 
(2) 


(3) 


To apartments developed under chapter 201H,_346, or 356D; 

To apartments in a mixed-use project developed under chapter 
206E that has a shared parking program approved by the Hawaii 
community development authority; provided that such a program 
shall require the availability of the use of not less than one parking 
space per apartment; and. 

To apartments designated in the declaration of condominium prop- 
erty regime for hotel, time share, transient vacation rental, or com- 
mercial use.” | 


SECTION 9. Section 514A-108, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) This part shall not apply to a project developed pursuant to sec- 
tion 46-15 or 46-15.1, or chapter 53, 201H, 206, 346, or 356D; provided that the 
developer of the project may elect to be subject to this part ‘through a written ~ 
notification to the commission.’ 


SECTION 10. Section 514B- 99. 5, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 
: “(a) This subpart shall not apply to: 


(1) 


A project developed pursuant to section 46-15 or 46- 15. Li: or os 
ter 53, 201H, 206, 346, or 356D; provided that the developer of the 
project may ‘elect to be subject to this subpart through a. written 
monmeauen to the commission; 
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(3) 


Condominium projects where the developer conveys all of the resi- 
dential units in the project to a spouse, or family members related by 
blood, descent, or adoption; and 

Condominium projects consisting of two or fewer units.” 


SECTION ll. Section 521-7, Hawaii Revised Statutes, is. amended to 
read as follows: — | 


“§521-7 Exclusions from application of chapter. Unless created solely to - 
avoid the application of this chapter, this chapter shall not apply to: 


(1) 


(2) 


(3) 
(4) 


(5) 
(6) 


) 
(8) 


(9) 


(10) 


(11) 


Residence at an institution, whether public or private, where resi- 
dence is merely incidental to detention or the provision of medical, 
geriatric, educational, religious, or similar services; 

Residence in a structure directly controlled and managed by 
the University of Hawaii for housing students or faculty of the 
University of Hawaii or residence in a structure erected on land 
leased from the University of Hawaii by a nonprofit corporation 
for the exclusive purpose of housing students or faculty of the 
University of Hawaii; 

Occupancy under a bona fide contract of sale of the dwelling unit 


_or the property of which it is a part where the tenant is, OF succeeds 


to the interest of, the purchaser; 

Residence by a member of a fraternal organization in a structure 
operated without profit for the benefit of the organization; 
Transient occupancy on a day-to-day basis in a hotel or motel; 
Occupancy by an employee of the owner or landlord whose right to 


. occupancy is conditional upon that employment or by a pensioner 


of the owner or landlord or occupancy for a period of up to four 
years subsequent thereto, pursuant to a plan for the transfer of the 
dwelling unit or the property of which it is a part to the occupant; _ 
A lease of improved residential land for a term of fifteen years or 
more, measured from the date of the commencement of the lease; 
Occupancy by the prospective purchaser after an accepted offer to 


purchase and prior to the actual transfer of the owner’s rights; 


Occupancy in a homeless facility or any other program for the 
homeless authorized under part [VH}___ of chapter [356Ds] 346: 
Residence or occupancy in a public housing project or complex 
directly controlled, owned, or managed by the Hawaii public housing 
authority pursuant to the federal low rent public housing program; 
or 

Residence or occupancy in a transitional tacility a abused family 
or household members. ” 


SECTION 12. Chapter 396D, part VII, Hawaii Revised Statutes, is 


repealed. 


SECTION 13. The department of human services shall transfer four 
permanent full time positions (4.0 FTE) from the Hawaii public housing 
authority to its benefit, employment, and support services division to carry out 
the purposes of this Act. Any position that was exempt from chapter 76, Hawaii 
Revised Statutes, under section 356D-2, Hawaii Revised Statutes, may remain | 
exempt under part__ of chapter 346, Hawaii Revised Statutes. 
| All officers and employees whose functions are transferred by this Act 
~ shall be transferred with their functions and shall continue to perform their regu- . 
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lar duties upon their transfer, subject to the state personnel laws and this Act. 
No officer or employee of the State shall suffer any loss of salary, seniority, prior 
service credit, vacation, sick leave, or other employee benefit or privilege as a 
consequence of this Act. 

In the event that an office or position held by an officer or employee hav- 
ing tenure is abolished, the office or employee shall remain in the employment of 
the State with the same pay and classification and shall be transferred to some 
other office or position for which the officer or employee is eligible under the 
personnel laws of the State as determined by the director of human resources 
development. 

All appropriations, records, equipment, machines, files, supplies, con- 
tracts, books, papers, documents, maps, and other personal property heretofore 
made, used, acquired, or held by the agencies, divisions, or offices transferred 
or placed for administrative purposes under this Act relating to the functions 
transferred to the department of human services shall be transferred with the 
functions to which they relate. 

All rules, policies, procedures, guidelines, and other material ented 
or developed by the agencies, divisions, or offices transferred or placed for 
administrative purposes under this Act, shall remain in full force and effect until 
amended or repealed by the department of human services pursuant to chapter 
91, Hawaii Revised Statutes; provided that the amended rules or any new rules 
relating directly to homelessness adopted by the department of human services 
shall be exempt from the public notice, public hearing, and gubernatorial 
approval requirements for chapter 91. 

All deeds, leases, contracts, loans, agreements, permits, or other docu- 
ments executed or entered into by or on behalf of the agencies, divisions, or 
offices transferred or placed for administrative purposes with the department of 
human services by this Act, shall remain in full force and effect. 

The provisions of this section are to be liberally construed to effectuate 
its purposes. 


_ SECTION 14. All acts passed by the legislature during this regular ses- 
sion of 2010, whether enacted before or after the effective date of this Act, shall 
be amended to conform to this Act unless such acts specifically provide that this 
Act is being amended. | 


SECTION 15. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 16. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 17. This Act shall take effect on July 1, 2010. 
(Approved May 10, 2010.) 


ACT 90 SB. NO. 1230 


A Bill for an Act Relating to Taxation. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to: 
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~() Provide a-new definition for “large cigars’ > and include large cigars 
- in the definition of “tobacco products”; 
(2) Amend the current definition of “little cigars” to a definition that is 
more appropriate to these products; and 
(3) Limit to large cigars the general excise tax on the wholesdle price of 
each cigar sold, used, or possessed by a wholesaler or dealer. 


: SECTION 2. Section 245-1, Hawaii Revised Statics is amended as 
fllowe:: | 

l. By adding a new definition to be appropriately inserted and to 
read: 


“Large cigar” means 5 any roll or smoking made wholly or in part of 
tobacco if such product is wrapped in any substance containing tobacco and 


weighs more than four pounds per thousand.” 
| 2. By amending the definitions of “little cigar > and “tobacco prod. 
. ucts” to read: 

eS “<“T ittle cigar” means any roll for smoking made wholly or in part ef 
tobacco if such | product 1 1S wrapped 1 in any : substance oe tobacco, [witha 
Stee haa catiral leaf tobacco, and weighs not more “than four pounds: per 
thousand rolls. 

“Tobacco products” means tobacco in any form, other than cigarettes or 
little cigars, that is prepared or intended for consumption or for personal use by 
humans, including large cigars and any substitutes thereof other than cigarettes 
that bear the semblance thereof, snuff, chewing or smokeless tobacco, and smok- 
ing ¢ or pipe tobacco. ° 


SECTION 35. Section 245- 3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every wholesaler or dealer, in addition to any wher taxes provided 
by law, shall pay for the privilege of conducting business and other activities in — 
the [State] state’: | 

(1) An excise tax equal to 5.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 1998, whether or 
not sold at wholesale, or if not sold then at the same rate upon the 

e use by the wholesaler or dealer; 
(2) Anexcise tax equal to 6.00 cents for each cigarette sold, used, or pos- 
- sessed by a wholesaler or dealer after September 30, 2002, whether | 
or not sold at wholesale, or if not sold then at the same rate upon 
__ the use by the wholesaler or dealer; 
~ 3) An excise tax equal to 6.50 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 2003, whether or 
not sold at wholesale, or if not sold then at the same rate upon the 
use by the wholesaler or dealer; 

(4) An excise tax equal to 7.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer after June 30, 2004, whether or 
not sold at wholesale, or if not sold then at the same rate upon the 

_ use by the wholesaler or dealer; 

(5) An excise tax equal to 8.00 cents for each cigarette sold, used, or 

possessed by a wholesaler or dealer on and after. September 30, 
2006, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; — 

(6) An excise tax equal to 9.00 cents for each cigarette sold, cise or 
possessed by a wholesaler or dealer on and after September "30, 
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2007, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 

An excise tax equal to 10.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer on and after September 30, 
2008, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 

An excise tax equal to 13.00 cents for each cigarette sold, used, or 
possessed by a wholesaler or dealer on and after July 1, 2009, wheth- 
er or not sold at wholesale, or if not sold then at the same rate upon 
the use by the wholesaler or dealer; 

An excise tax equal to 11.00 cents for each little cigar sold, used, or 
possessed: by a wholesaler or dealer on and after October 1, 2009, 
whether or not sold at wholesale, or if not sold then at the same rate 


* upon the use by the wholesaler or dealer; 


An excise tax equal to 14.00 cents for each cigarette or little cigar 
sold, used, or possessed by a wholesaler or dealer on and after July 
1, 2010, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 
An excise tax equal to 15.00 cents for each cigarette or little cigar 
sold, used, or possessed by a wholesaler or dealer on and after July 
1, 2011, whether or not sold at wholesale, or if not sold then at the 
same rate upon the use by the wholesaler or dealer; 
[Except-as-provided in-paragraph_13), an] An excise tax equal to 
seventy per cent of the wholesale price of each article or item of 
tobacco products,_other than large cigars, sold by the wholesaler 
or dealer on and after September 30, 2009, whether or not sold at 
wholesale, or if not sold then at the same rate upon the use by the 
wholesaler or dealer; and 
An excise tax equal to fifty per cent of the wholesale price of each 
large cigar [74 

;| of any length, sold, used, or possessed by a whole- 
saler or dealer on and after September 30, 2009, whether or not sold 
at wholesale, or if not sold then at the same rate upon the use by the 


wholesaler or dealer. 


Where the tax imposed has been paid on cigarettes, little cigars, or tobacco prod- 
ucts that thereafter become the subject of a casualty loss deduction allowable 
under chapter 235, the tax paid shall be refunded or credited to the account of 
the wholesaler or dealer. The tax shall be epee to cigarettes through the use 


of stamps.” 


SECTION 4. Statutory material to be repealed i is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 5. This Act shall take effect on July 1, 2010. 
(Approved May 11, 2010.) 


Note 


1. Should be underscored. 
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ACT 91 S.B. NO. 2643 


A Bill for an Act Relating to General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 239, Session Laws of Hawaii 2007, as amended by Act 
196, Session Laws of Hawaii 2009, section 5, is amended by amending section 4 
to read as follows: a 

“SECTION 4. This Act shall take effect on January 1, 2008; provided 
that this Act shall be repealed on December 31, [2040,] 2014. and section 237- 
24.3, Hawaii Revised Statutes, and section 237-24.7, Hawaii Revised. Statutes, 
shall be reenacted in the form in which they read on December 31, 2007.” 


SECTION 2. Act 196, acc Laws of Hawaii 2009, is amended by 
amending section 6 to read as follows: 


SECTION 6. The aggregate amount of tax [exemption-fron] exempted 
by the amendment to section 237-24.7(1) in section 2 of Act 239, Session Laws 


of Hawaii 2007, shall not exceed $400,000 per [taxable] calendar year lone 
or between January + 20/G-and January +2014 oS | 


SECTION 3. Statutory material to be repealed i 1S eee and stricken. 
_ New statutory material is underscored. 


SECTION 4. This Act shall take effect on ~~ 1, 2010. 
(Approved May 11, 2010.) 


ACT 92. LB. NO. 2016 


A Bill for an Act Relating to Counties. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Article VIU, section 2, of the Hawaii constitution states, 
— in relevant part, that “[E]ach political subdivision shall have the power to frame 
and adopt a charter for its own self-government within such limits and under 
such procedures as may be provided by general law... . Charter provisions 

with respect to a political subdivision’s executive, legislative and administrative 
- structure and organization shall be superior to statutory provisions, subject to 
the authority of the legislature to enact general laws allocating and reallocating 
powers and functions.” 

The purpose of this Act is to authorize the counties to appoint and 
remove their respective county police chiefs pursuant to the county’s charter. 
The legislature finds that the grant of such authority is within the purview 
of the counties’ executive and administrative structure and organization, and 
-1s therefore supported by and consistent with the principle of county self- 
governance established in article VIII, section 2, of the Hawaii constitution. 


SECTION 2. Section 52D-2, Hawaii nae Statutes, is amended to 
read as follows: 


180 


ACT 94 


“[f]§52D-2[]] Chief of police. [Fhe-pelce-commission shal -appoint-a 

-] A chief of police shall be appointed and may be removed as 

prescribed by the charter of each county. The chief of police shall annually 

make a report to the police commission on the state of affairs and condition of 
the police department.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its neers 
(Approved May 11, 2010.) 


ACT93. -HB.NO. 1992 


A Bill for an Act Relating to the Intermediate Appellate Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 148,-Session Laws of Hawaii 2008, is amended by 
amending section 4 to read as follows: 
“SECTION 4. This Act shall take effect upon its approval [and-shali-be 


ted-on tune 30-2010].” 


SECTION 2. Statutory material to be repealed is bracketed and 
stricken. | 


_ SECTION 3. This Act shall take effect on June 29, 2010. 
(Approved May 11, 2010.) 


ACT 94 $B. NO. 2691 


A Bill for an Act Relating to the Payment of Employees’ Retirement System 
Benefits. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 88-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) read as follows: 
~“(a) Notwithstanding any other provision of this chapter: 
(1) All retirees and beneficiaries of the state retirement system or coun- 
ty pension funds shall be paid semimonthly; [ 
+,2003,aH] provided that: 
(A) All retirees and beneficiaries of the state retirement system 
who either retire or become beneficiaries after January 1, 2003, 
shall be paid monthly; and 


(B) Effective July 1. 2011, all retirees and beneficiaries of the 
state retirement system shall be paid monthly; provided that 
this subparagraph shall not apply to any retiree or beneficiary 
who: | | 
(i) Became a retiree or beneficiary prior to January 1, 2003: 
(ii) Is eighty years of age or older on January 1, 2011; and 
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(iil) Receives 3500 or less of pension benefits each month; 


-. and. 

2) Any [retitant] retiree or Benehciais of the state retirement system 
- whose benefit commences after June 30, 2001, shall designate a fi- 
nancial institution account into which the system shall be autho- 
rized to deposit their retirement benefit[-]: and effective April 1, 


2011, all retirees.and beneficiaries of the state retirement system 
shall designate a financial institution account into which the system 


shall be authorized to deposit their state retirement system benefits. 
This method of payment may be waived by the system Pannen 
method-is determined to-be more appropriate). ” 


SECTION 2. The employees’ retirement system of the State of Hawaii 
shall provide for the transition from semimonthly payments to monthly payments 
pursuant to this Act by adjusting the dates on which the semimonthly payments 
are made between January 2011 and June 2011. aa 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New situtery material is underscored. | 


SECTION 4. This Act shall take effect on January L, 2011. 
(Approved May 11, 2010.) 


ACT95 HB. NO. 1863 
A Bill for an Act Relating to Prostitution. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 192, Session Laws of Hawaii 2008, is amended sy 
amending section 3 to read as follows: . 

“SECTION 3. This Act shall take effect upon its ee and shall be 
repealed on June 30, [POHo] 2012. és 


SECTION 2, Statutory material to be repealed is iS bracketed and Stricken. 
New statutory material is underscored. _. 7 _ 


SECTION 3. This Act shall take effect on June 29, 2010. 
(Approved May H, 2010. ) 


ACT96 = SB. NO. 358 
A Bill for an Act Relating to Firearms. | | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 134, Heal Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


_*§134- Prohibition against seizure of firearms or ammunition during 
emergency or disaster; suspension of permit or license. (a) Notwithstanding any 
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provision of chapter 128 or any other law to the contrary, no person or govern- 
ment entity shall seize or confiscate, under any civil defense, emergency, or disas- 
ter relief powers or functions conferred, or during any civil defense emergency 
period, as defined in section 128-2, or during any time of national emergency or 
crisis, as defined in section 134-34, any firearm or ammunition from any indi- 
vidual who is lawfully permitted to carry or possess the firearm or ammunition 
under part I of this chapter and who carries, possesses, or uses the firearm or 
ammunition in a lawful manner and in accordance with the criminal laws of this 
state. 

(b) Notwithstanding any provision of chapter 128 or any other law to the 
contrary, no person or government entity shall suspend, revoke, or limit, under 
any civil defense, emergency, or disaster relief powers or functions conferred, 
any lawfully acquired and maintained permit or license obtained under and in 
accordance with part I of this chapter. 

(c) For purposes of this section, ° ‘government entity” means any unit of | 
government in this state, including the State and any county or combination of ~ 
counties, department, agency, institution, board, commission, district, council, 
bureau, office, governing authority, or other instrumentality of state or county 
government, or corporation or other establishment owned, operated, or man- 
aged by or on behalf of this state or any county.” 


SECTION 2. Section 128-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“§128-6 Civil defense powers, in general. The governor may: 

(1) Plans and programs. Prepare comprehensive plans and programs 
for the civil defense of this [State,] state, the plans and programs to 
be integrated into and coordinated i with the civil defense plans of 
the federal government and of other states to the fullest possible 
extent; and coordinate the preparation of plans and programs for 

- civil defense by the political subdivisions of the State, the plans to 
‘be integrated into and coordinated with the civil defense plans and 
_ programs of the State to the fullest possible extent[-); 

(2) Training, public information. Institute training programs and pub- 
lic information programs|-]; 

(3) Direct operational control, when. In the event of disaster or emer- 
gency beyond local control, or which in the opinion of the governor 
is such as to make state operational control necessary, assume direct 
operational control over all or any part of the civil defense functions 
within this [State-] state: 

(4) Insignia. Provide or authorize suitable i insignia of aueherty for all 

= authorized personnel|-]: 

(5) Registration and blood typing. Provide for: 

(A) Compulsory registration and identification to the extent that 
voluntary registration and identification has not been accom- 
plished under chapter 846, part IT; and 

(B) Compulsory RHo blood typing on females of child bearing 
age or younger, and such other compulsory blood typing as 
may be approved by competent medical authority|-]; 

(6) Protection of facilities. Require each public utility, or any person 
owning, controlling, or operating a vital facility, to protect and safe- 
guard its or the person’s property, or to provide for the protection - 
and safeguarding; and provide for the protection and safeguarding 
of all public properties, or such other properties as the governor 
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(7) 


(8) 


may consider advisable; provided that without prejudice to the gen- 
erality of the foregoing two clauses, the protecting and safeguarding 
may include the regulation or prohibition of public entry thereon, 
or the permission of the entry upon such terms and conditions as 
the governor may prescribe[-]; 


Explosives, ete. [Whenever] Except as provided in section 134-_, 


whenever in the governor’s opinion the laws of the State do not ad- 
equately provide for the common defense, public health, safety, and 
welfare, investigate, regulate, or prohibit the storage, transportation, 


_ use, possession, maintenance, furnishing, sale, or distribution of, as 


well as any transaction related to, explosives, firearms, and ammuni- 
tion [Gncluding the power te require the reregistration of Srearms)], 
inflammable materials and other objects, implements, substances, 
businesses, or services of a hazardous or dangerous character, or 


- particularly capable of misuse by disloyal persons or the enemy, or 


obstructive of or tending to. obstruct. military operations or civil 
defense, including, without limitation, intoxicating liquor and the 
liquor business; and authorize the seizure and forfeiture of any such 
objects, implements, or substances unlawfully possessed, as provid- 
ed in section 128-28f-]: 

Air raid drills, etc. Direct or control, as may be necessary for civil 


— defense: 


(A) Aur raid drills, mad other alerts, tests, an @Xercises;. 

(B) Blackouts and practice blackouts; _ 

(C) Partial or full mobilization of civil defense Crean ialions in ad- 
vance of actual disaster; 

(D) Warnings and signals for drills, alerts, or since and the me- 
chanical devices to be used in connection therewith; 

(E) Shutting off water mains, gas mains, electric power connec- 
tions, or suspension of other services; and to the extent permit- 
ted by or under federal law, suspension of radio transmission; 


-(F) The conduct of civilians and the movement and cessation of 


movement of pedestrians and vehicular traffic during, before, 
and after blackouts, drills, alerts, or attacks; 


(G) Traffic control; 
(H) The congregation of the public i in stricken or danger areas or 


under dangerous conditions; and ° 

(1) The evacuation and reception of the civilian population];}; 
provided that only during a civil defense emergency period 
shall there be instituted under this paragraph mandatory or 
prohibitory requirements having the force and effect of law.” 


SECTION 3. Statutory material to be repealed is s bracketed and stricken: 
New statutory material 1 is underscored.! 


SECTION 4. This Act shall take effect on n July 1, 2010. 


(Approved ed 12, 2010. ) 


Note © 


|. Edited pursuant to HRS §23G-16.5. 
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ACT 97 S.B. NO. 532 


A Bill for an Act Relating to Limiting Civil Liability. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 663, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§663- Owner to felon; limited liability. (a) An owner, including but 
not limited to a public entity, of any estate or any other interest in real prop- 
erty, whether possessory or nonpossessory, or any agent of the owner lawfully 
on the premises by consent of the owner, shall not be liable to any perpetrator 
engaged in any of the felonies set forth in subsection (b) for any injury or death 
to the perpetrator that occurs upon. that property during the course of or af- 
ter the commission of such felony, or when a reasonable person would believe 
that commission of a felony as set forth in subsection (b) is imminent; provided 
that if the perpetrator is injured, the perpetrator is charged with the criminal 
offense and convicted of the criminal offense or of a sect included felony or 
misdemeanor. | 

(b) This section applies to the following felonies: 

(1) Murder in the first or second degree; 

(2) Attempted murder in the first or second degree; 

(3) Any class A felony as provided in the Hawaii Penal Code, including 

any attempt or conspiracy to commit a crime classified as a class A 
felony; 

(4) Any class B felony involving violence or physical harm as provided 

- in the Hawaii Penal Code; 7 

(5) Any felony punishable by ‘imprisonment for life; 

(6) Any other felony in which the person inflicts serious bodily injury 

on another person; and 

(7) Any felony in which the person personally used a firearm or a dan- 

gerous or deadly weapon. | 

(c) The limitation on hability under this section arises: 

(1) At the moment the perpetrator commences the felony to wich this 

section applies; or 

(2) At the moment the owner or agent of the owner lawfully on the 

- premises by consent of the owner believes that ¢ a commission of a 
felony under subsection (b) is imminent; 
and extends to the moment the perpetrator is no longer upon ‘the property. 

(d) The limitation on liability under this section applies only when the 
perpetrator’s conduct in furtherance of the commission of a felony specified in 
subsection (b) proximately or legally causes the injury or death. 

(e) This section does not limit the liability of an owner that otherwise 
exists for: 

(1) Wilful, wanton, or criminal conduct; or 

(2) Wilful or malicious failure to suard or warn against a dangerous 

condition, use, or structure; or : 

(3) Injury or death caused to individuals other than the perpetrator of 

the felony. 

(f) Except with regard to paragraphs (e)(1) and (e)(3), the limitation 
of liability under this section shall not be affected by the failure of the owner to 
warn the perpetrator of the felony that the owner is armed and ready to cause | 
bodily harm or death. | 
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(g) For purposes of this section, “owner” means the owner, the occupant, 
tenant, or anyone authorized to be on the property by the owner or the occu- 
pant, including a guest or a family or household member, SNPIOVES or agent of 
the owner lawfully on the premises. 

(h) The limitation on liability pee by this section shall be in addition 
to any other available defense.” 


SECTION 2. New statutory material i is underscored. pe 


SECTION 3. This Act shall take effect upon approval. 
(Approved May 12, 2010. ) 


_ Note 
L Edited oer to HRS §23G-16.5. 


ACT 98 SB. NO. 2661 
A Bill for an ae Making Appropriations for Claims Against the State, Its Of- 
ficers, or Its Employees. 


Be It Enacted as the Legislature of the State of Hawaii: 


‘PARTI © 


SECTION 1. The following sums or so mich neice as may be necessary 
for fiscal year 2009-2010 are appropriated out of the general revenues of the 
‘State of Hawaii to the department of the attorney general for the purpose of 
satisfying claims for legislative relief as to the following named persons, firms, 
corporations, and entities for claims against the State or its officers or employees 
for the overpayment of taxes, or for refunds, reimbursements, payments of 
judgments or settlements, or other abilities, in the amounts set forth opposite 
their names: | | 


JUDGMENTS AGAINST THE STATE _ -—s AMOUNT 
AND SETTLEMENTS OF CLAIMS: 3 | 


1. DEPARTMENT OF PUBLIC SAFETY: _ 


Botelho, et al. v. State of Hawaii, etal. © : $30,454.33 
Civil No. 06-00096 DAE-BMK, USDC > Judgment — 
DeJesus, et al. v. State of Hawaii, | $80,000.00 


et al., Civil No. 06-1-1070-06, | a Settlement. 
First Circuit | - 7 


SUBTOTAL: ee $110,454.33 


2. DEPARTMENT OF LAND AND NATURAL RESOURCES: 
~ Consolidated Cases: | | 
Fehring, et al. v. Pflueger,etal. ~ .  $1,500,000.00 
Civil No. 06-1-0082, Fifth Circuit » | Settlement 
Midler, et al. v. Pflueger, et al. | 
Civil No. 06-1-0110, Fifth Circuit 
_ Pflueger, et al. v. State of Hawaii 
Civil No. 07-1-0117, Fifth Circuit 
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Calisher, et al. v. Pflueger, et al. 
Civil No. 07-1-0106, Fifth Circuit 


Fehring, et al. v. Pflueger, et al. 
Civil No. 08-1-0050, Fifth Circuit 
Fehring, et al. v. Pflueger, et al. 
Civil No. 08-1-0051, Fifth Circuit 
Bosma, et al. v. Pflueger, et al. 
Civil No. 08-1-0052, Fifth Circuit 


Midler, et al. v. Pflueger, et al. 
Civil No. 08-1-0053, Fifth Circuit 


Roque v. Dickman, et al. 
Civil No. 07-1-0497-03, First Circuit 


SUBTOTAL: 


DEPARTMENT OF HUMAN SERVICES: 


Manalo v. Wells, et al. 

Civil No. 08-1-2212-10, First Circuit 
Amount of judgment: 
4% interest from 10/21/09 


Henson v. State of Hawaii 
Civil No. 06-1-0794, First Circuit 


Ayala, et al. v. Wilson, et al. | 
Civil No. 04-1-0250, Third Circuit 


McMiullon, et al. v. State of Hawaii, 
et al., Civil No. 08-00578, USDC 
and | 
-Faletogo, et al., v. State of Hawaii, 
et al., Civil No. 08-1-2608-12, 

First Circuit — 


Kong-Guillermo v. Hefferman, et al. 
Civil No. 07-1-2406-12, First Circuit 
Perez v. Karr, et al. 

Civil No. 07-1-2418-12, First Circuit 
Wolters v. Carroll, et al. 

Civil No. 07-1-2358-12, First Circuit 
Toomey v. Karr, et al. | 

Civil No. 07-1-2407-12, First Circuit 
Ra v. State of Hawaii 

Civil No. 08-1-2111-10, First Circuit 
Hadley v. Torney, et al. 

~ Civil No. 08-1-1074-05 KKS, First Circuit 
Robinson v. Tripler Army 

Medical Center, et al. 

Civil No. 04-00672 DAE-KSC, USDC 


SUBTOTAL: - 
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$93,850.00 
Settlement 


$1,593,850.00 


$32,478.37 
Judgment 


$ 30,000.00 
Settlement 
$ 50,000.00 
Settlement 


$610,000.00 
Settlement 


$110,000.00 
Settlement 


$213,333.00 - 
Settlement 
$213,333.00 
Settlement 
$213,333.00 | 
Settlement 
$ 39,500.00 
Settlement 


$100,000.00 
Settlement 


$12,000.00 


Settlement 


$1,623,977 .37 
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4. DEPARTMENT OF EDUCATION: | 


Cabanting, et al. v. Poouahi, | $3,485,815.38 
et al., Civil No. 07-1 “0038, : | | Settlement 
Third Circuit a | | | 
Clark v. State of Hawaii, et al. a : | $ 30,000.00 
Civil No. 07-1-2124, First Circuit a Settlement 
Conley v. Mahuna, et al. , | $ 15,000.00 
Civil No. 06-1-0112, Third Circuit a _ Settlement 
T.N. v. Department of Education, etal. = $ 75,000.00 
Civil No. 10-00159 DAE-LEK, USDC | | Settlement 
SUBTOTAL: 7 —  - $3,605,815.38 
5. DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT, 
AND TOURISM: | 
Brandt v. Department of Business, $ 80,000.00 
Economic Development & Tourism — | Settlement 
ICA Appeal No. 30072, AB 2006-131 | 
SUBTOTAL: | $80,000.00 
6. MISCELLANEOUS CLAIMS: 
Kathleen M. Gillett | | $1,379.31 
June S. Hashizaki | | $150.00 
DB Structured Products, Inc. 3 $499,999.91 
~ SUBTOTAL: | | _ $501,529.22 
Total (SECTION 1): | $7,515,626.30 


The sums appropriated shall be es ty the cepasenent< of the attor- 
ney ee for the purposes of this Act. 7 


PART II 


SECTION 2. The following sums or so much thereof as may be neces- 
sary for fiscal year 2009-2010 are appropriated out of the state harbor fund for 
the purpose of satisfying claims for legislative relief as to the following named 
persons, for claims against the State or its officers or employees for payments of 
judgments or settlements, or other liabilities in the amount set forth opposite 
their names: 


JUDGMENTS AGAINST THE STATE _ | | AMOUNT 
AND SETTLEMENTS OF. CLAIMS: | | 


_ DEPARTMENT OF TRANSPORTATION, HARBORS DIVISION: 
Flores, et al. v. Department of 


Transportation, et al., 7 $ 23,225.34 

Civil No. 07-1-0204, Fifth Circuit | | Judgment 

SUBTOTAL: $93,995.34 
Total (SECTION 2): | pray 225.34 


The sums appropriated shall be expended by the eepatenene of transporta- 
tion, harbors division, for the purposes of this Act. 
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SECTION 3. The following sums or so much thereof as may be neces- 
sary for fiscal year 2009-2010 are appropriated out of the state highway fund for 
the purpose of satisfying claims for legislative relief as to the following named 
persons, for claims against the State or its officers or employees for payments of 
judgments or settlements, or other liabilities, in the amount set forth opposite 
their names: | 


JUDGMENTS AGAINST THE STATE AMOUNT 
AND SETTLEMENTS OF CLAIMS: | 


DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION: 


Cabrera, et al. v.Stateof $ 75,000.00 
Hawaii, et al., Civil No. 06-1-0317-02, Settlement 
First Circuit | | 
D&J Ocean Farms, Inc. v. Pedro, a $ 25,000.00 
et al., Civil No. 06-1-0373(3), | _ | Settlement 
Second Circuit | 

Morales v. Department of $ 25,000.00 
Transportation, et al., Settlement 


Civil No. 06-1-2206-12, 
First Circuit 


Bartolome v. Tagalicod, et al. | $500,000.00 


Civil No. 08-1-0086K, Third Circuit | Settlement 
Farris v. State of Hawaii _ | | $475,000.00 
Civil No. 06-1-0249-02, First Circuit Settlement 
Pinion v. State of Hawaii, et al. $475,000.00. 
Civil No. 08-1-0460(1), Second Circuit | Settlement 
SUBTOTAL: ~  $1,575,000.00 
TOTAL (SECTION 3) $1,575,000.00 


The sums appropriated shall be expended by the department of transporta- 
tion, highways division, for the purposes of this Act. 


PART III 


SECTION 4. The sums hereinabove may be paid to the respective per- 
sons, or for the satisfaction or settlement of the respectively identified cases, and 
in several amounts hereinabove set forth or in lesser amounts deemed appropri- 
ate, upon checks issued by the comptroller; provided departments shall obtain 
the approval of the attorney general before payment of any claim can be made. 


SECTION 5. Notwithstanding the sums hereinabove stated as interest 
upon judgments against the State, payment of interest shall be limited to the 
period from the date of judgment, if applicable, to thirty days after the effective 
date of this Act, as provided in section 662-8, Hawaii Revised Statutes, for those 
cases to which the statute applies. 


SECTION 6. All unexpended and unencumbered balances of the ap- 
propriations made in this Act as of the close of business on June 30, 2011, shall 
_ lapse. 


SECTION 7. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
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provisions or applications of the Act, which can be given. effect without the in- 
valid provision or appncation, and to this end the provisions of this. Act are 
severable. | | 


SECTION 8. This Act shall ee effect pee its oe 
_ (Approved May 12, 2010.) 


ACT 99° H.B. NO. 2129 | 
A Bill for an Act Relating to Graffiti. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 708, Hawaii Revised Statutes, is amended by 
adding a new section to part III to be appropriately Gesienaiee and to Tead as 
follows: 


“§708- Graffiti; sentencing. (1) Whenever a person is sentenced un- 
_ der section 708-821, 708-822, 708-823, or 708-823.5, for an offense in which the 
damage is caused by graffiti, in addition to any penalty prescribed by those sec- 
tions, the person shall be required to: , 
_ (a) Remove the graffiti from the damaged property within thirty days, - 
of sentencing, if it has not already been removed and where consent : 
from the respective property owner or owners has been obtained; 

and 
(b) Fora period of time not to exceed two years from the dais of sen- 
- tencing, along with any other person or persons who may be sen- 
tenced under this section for the same property, perform community 
service removing, within fourteen days, any graffiti applied to other 
property within one hundred yards of the site of the offense for 
which the person was sentenced, where consent from the respective 
property owner or owners has been obtained, even if the property 

_ was damaged by another person. 

(2) For purposes of this section, “graffiti” means any imanthoneed fone 
ing, inscription, figure, or mark of any type Sennen created by paint, ink, 
chalk, dye, or similar substances.” | 


SECTION 2, “This Act be not affect rights amd duties that manned: 
penalties that were incurred, and Proceedings that were oes before its enecive 
date. 7 . 


SECTION 35 New statutory atetial is underscored.! 


SECTION 4. This Act shall take effect upon cians 
(Approved May 12, 2010. va | 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 100 | S.B. NO. 2937 


A Bill for an Act Relating to Information Practices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 92F-11, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Except as provided in section 92F-13, each agency upon request by 

any person shall make government records available for inspection and copying 


during regular business hours|-]; provided that an agency shall not be required to 
make government records available or respond to a person’s subsequent duplica- 
tive request, if: 
1) After conducting a good faith review and comparison of the earlier 
request and the pending request, the agency finds that the pending 
request is duplicative or substantially similar in nature: 
(2) _ The pending request has already been responded to within the past 
year: and | 
(3) The agency’s response to the pending request would remain 
unchanged. = | | 


SECTION 2. Statutory material to be repealed i is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 3. This Act shall take effect upon its eon and shall 
be repealed on July 1, 2014; provided that section 92F-11(b), Hawaii Revised 
Statutes, shall be reenacted i in the form in which it read on the day before the 
effective date of this Act. 


(Approved May 12, 2010.) 


ACT 101 EB. NO. 2505 


A Bill for an Act Relating to the Access Hawaii Committee. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 27G, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§27G- Access Hawaii committee special fund. There is established in 
the state treasury the access Hawaii committee special fund, into which shall be 
deposited fees collected by the information and communication services division 
within the department of accounting and general services for the purpose of 
supporting the access Hawaii committee. Expenditures from the access Hawaii 
committee special fund shall be approved by the access Hawaii committee; 
provided that information on income and expenditures shall be subject to 
legislative review and oversight 1 in each budget supa from the department of 
accounting and general services.” | 


SECTION 2. There is appropriated out of the access Hawai committee 


special fund the sum of $185,000 or so much thereof as may be necessary, for fiscal 
year 2010-2011 for the purposes of supporting the access Hawaii committee. . 
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: The sum appropriated shall be expended by the access Hawaii committee 
for the purposes of this Act. 


SECTION 3. New statutory faatetal is muirconels 


SECTION 4. This Act shall take effect on 1 July 1, 2010. 
(Approved May 12, 2010. ) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT102 S.B. NO. 2187 


A Bill for an Act Relating to the Hawaii Tourism Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201B- 3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: A ee 
“(b) The authority shall be responsible for: 


(1) 


(2) 


GB) 
(4) 
(5) 


Promoting, marketing, and developing the tourism industry i in the 
State; 

Arranging for the conduct of research through contractual Services 
with the University of Hawaii or any agency or other qualified persons 
concerning social, economic, and environmental aspects of tourism 
development in the State; provided that, where public disclosure 


of information gathered by the authority may place businesses at 

a competitive disadvantage and impair or frustrate the authority’s 
ability to obtain information for a legitimate government function, 

the authority may withhold from public disclosure competitively 
sensitive information, including: 

(A) Completed survey and questionnaire forms; 


(B) Coding sheets; and 7 
(C) Database records of the information: 


Providing technical or other assistance to agencies and private in- 
dustry upon request; : 
Creating a vision and developing a long-range strategic plan for 
tourism in Hawaii; and 





Reviewing annually the expenditure of public funds by any visitor 
- industry organization with which the authority contracts to. per- 


form tourism promotion, marketing, and development and making © 
recommendations necessary to ensure the effective use of the funds 
for the development of tourism. The authority shall also prepare 
annually a report of expenditures, including descriptions and evalu- 
ations of programs funded, together with any recommendations the | 
authority may make and shall submit the report to the governor and 
the legislature as part of the annual report required under section 
201B-16.” 


‘SECTION 2. Section 201B-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read.as follows: 
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“a) The meetings of the board shall be open to the public as pro- 
vided in section 92-3, except that when it is necessary for the board to receive 


(1) Information that is proprietary to a particular enterprise or the dis- 
closure of which might be harmful to the business interests of the 
enterprise[;]: or 


(2) Information that is necessary to protect Hawaii’s competitive ad- 
vantage as a visitor destination: provided that information relating 
to marketing plans and strategies may be disclosed after the execu- 

tion of the marketing plans and strategies, 
the board may enter into an executive meeting that is closed to the public[-] in 
accordance with the procedures provided for holding an executive meeting under 
part I of chapter 92.” 


SECTION 3. Seeiiey 201B-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§201B-6 Tourism marketing plan; measures of effectiveness. (a) The 
authority shall be responsible for developing a tourism marketing plan that shall 
be updated every year and includes the following: 

I) Statewide promotional efforts and programs; 

(2) ‘Targeted markets; 

(3) Efforts to enter into brand marketing projects that make effective 

use of cooperative advertising programs; 


(4) [Measures-of effectiveness-for] Program performance goals and tar- 
gets that can be monitored as market gauges and used as attributes 


to evaluate the authority’s promotional programs; and 
(5) Coordination of marketing plans of all destination marketing orga- 
nizations receiving state funding prior to finalization of the author- 
ity’s marketing plan. 
(b) In accordance with subsection (a), the authority shall develop mea- _ 
sures of effectiveness to assess the overall benefits and effectiveness of the mar- 
keting plan and include documentation of the [di 


2) ceaiiaaionanraseet 
progress of the marketing plan towards achieving the authority’s strategic plan 
goals.” ” | | 


SECTION 4. Section 201B-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to réad as follows: 
“(a) The authority may enter into contracts and agreements that include 
the following: : 
Tourism promotion, marketing, and development; 
(2) Market development-related research; 
(3) Product development and diversification issues focused on visitors; 
(4) Promotion, development, and coordination of sports-related activi- 
ties and events; | 
(5) Promotion of Hawaii, through a coordinated statewide effort, as a 
place to do business, including high technology business, and as a 
business destination; 
(6) Reduction of barriers to travel; 
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(7) 


(8) 


(). 


Marketing, management, use, operation, or maintenance of the 

convention center facility, including the purchase or sale of goods 

or services, logo items, concessions, sponsorships, and license agree- 

ments, or any use of the convention center facility:as a commercial 

enterprise; provided that effective January 1, 2003, and thereafter, 

the contract for management of the convention center facility shall 

include marketing for all uses of the facility; 

Tourism research and statistics to: 

(A) Measure and analyze tourism trends; 

(B) Provide information and research to assist in the ones 
and implementation of state tourism policy; 


(CP) NL tourism information on: 


Visitor arrivals, visitor characteristics, and expenditures; 

Gi) The number of transient accommodation units available, 
occupancy rates, and room rates; 

(iii) Aurline-related data including seat capacity and number 
of flights; 

(iv) The economic, social, and physical impacts of tourism on 
the State; and 

(v) The impact-of ongoing] effects of. the marketing pro- 
grams of the authority on eabeadeeh pale Tami 


3 


known and-underased destinations} the measures of ef- 
fectiveness developed pursuant to section 201 B-6(b): and 


Any and all other activities necessary to carry out the intent of this 
chapter; 


provided that [ : . ] the 


for-any-contract_or-agreement-valued at $25.000-and_over 
authority shall [previde netice] periodically submit a report of the contracts and 


agreements entered into by the-authority to the governor, the speaker of the 
house of representatives, and the president of the senate [en the-same-day that 


SECTION 5. Act 58, Session Laws of Hawaii 2004, as amended by 


section 50 of Act 22, Session Laws of Hawaii 2005, as amended by section | 
of Act 306, Session Laws of Hawaii 2006, as amended by section 12 of Act 5, - 
Special Session Laws of Hawaii 2009, is amended by amending section 14 to 
read as follows: 

“SECTION 14. This Act shall take effect upon its approval; provided 
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(1) 


| . (2) 


The amendments made to sections 40-1, 40- 4, and 40- 6, Hawaii 
Revised Statutes, by part I of this Act shall not be repealed when 
those sections are reenacted. on June 30, 2006, by section 1 of Act | 
137, Session Laws of Hawaii 2005; 

Sections 3, 4, 5, 6, and 7 of [Pazt] part J shall be repealed on [Fane 


30,2010,] Juné 30. 2015, and: 


(A) Sections 201B-2 and 201B-11, Hawaii Revised Statutes, shall 
be reenacted in the form in which they read on May 5, 2004; 
except that the amendments made by [Aet ] Act 5, Special 
Session Laws of Hawaii 2009, to. section 201B-2, Hawaii 
Revised Statutes, and subsection (c) of section 201 B-11, Hawaii 
Revised Statutes, shall not be repealed; and 

(B) Sections 40-1, 40-4, and 40-6, Hawaii Revised Statutes, shall 
be ae in the form in which they read on June 30, 1986; 
an | | 7 


(3) 
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Section 9 shall take effect on July 1, 2004.” 


SECTION 6. Statutory material to be eee is ae and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved May 12, 2010.) 


ACT103. H.B. NO. 2297 


A Bill for an Act Relating to Motor Vehicle Sun Screening Devices. 
Be It Enacted by the Legislature of the State of Hawaii: 


‘SECTION 1. Section 291-21.5, Hawaii Revised Statutes, 1s amended by 
amending subsection (d) to read as follows: 
“(d) This section shall not apply to: 


(1) 
(2) 


(3) 


(7) 
(8) 


(9) 


(10) 
(11) 


Rearview mirrors; | 
‘Adjustable nontransparent sun visors which are mounted forward 
of the side windows and are not attached to the glazing material; 
Signs, stickers, or other materials which are displayed in a seven-inch 
square in the lower corner of the windshield farthest removed from 
the driver or signs, stickers, or other materials which are displayed in 
a five-inch square in the lower corner of the windshield nearest the 
driver; | 

Rear trunk lid handle or ieee 

Window wipers and window wiper motors; 

Transparent sun screening film materials which are installed, af- 
fixed, or applied along the top edge of the windshield so long as 
such materials do not encroach upon the AS-1 portion of the wind- 
shield as provided by [the] Federal Motor Vehicle Safety [Standards] 
Standard 205 or no lower than four inches below the top of the 
windshield, when measured from the middle point of the bottom 
edge of the top windshield moulding if no AS-1 markings can be 
found in the left or right upper margin of the windshield; 

Sun screening devices for front side wing vents and windows which, 
when used in conjunction with the glazing material have a light 
transmittance of no less than thirty-five per cent plus or minus six 
per cent; : 

Sun screening Aevicss for side windows necessary for daving visibil- 
ity which are to the rear of the driver and for rear windows neces- 
sary for driving visibility which, when used in conjunction with the 
glazing material, have a light transmittance of no less than thirty- 
five per cent plus or minus six per cent; 

Side windows which are to the rear of the driver and rear windows 
on vans, minivans, trucks, or buses; provided that the vehicles are 
equipped with rearview mirrors on both sides; 

Privacy drapes, curtains, or blinds, or any combination, installed on 
the interior of motor homes|; |:.0r 

Transparent sun screening materials, when applied to the AS-1 por- 
tion of the windshield, which meets the requirements of Federal 
Motor Vehicle Safety Standard 205.” 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New acnanas material 1s underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 12, 2010.). 


ACT 104 H.B. NO. 1190 


A Bill for an Act Relating to Traffic Accident Investigation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that traffic accident management is 
of utmost public importance, especially when a fatality occurs. Although the 
evidence collected at traffic accident scenes may be crucial to determining the 
cause of the accident, these accident investigations proceed at a slower rate in 
Hawaii than in comparable metropolitan areas in the United States. The average 
length of time for lane closures in Hawaii ranges from two to four hours for 
major traffic accidents to over eight hours when a fatality occurs. 

The legislature also finds that these prolonged closures of traffic lanes ad- 
versely affect the public and our economy because students cannot reach school 
and school activities or return home: afterwards; employees cannot reach their 
place of work or attend meetings at remote locations; and businesses cannot 
receive or deliver products necessary to conduct business. 

The purpose of this Act is to expedite the investigation of major, espe- 
cially fatal, traffic accidents. 


SECTION 2. (a) The police aeaarunent of each county shall: 

(1) Identify the roadways, or class of roadways, that are most critical to 
the free movement of persons and commerce; and 

(2) Establish protocols necessary to coordinate major traffic accident 
investigations by law enforcement and other authorities having ju- 
risdiction over the location of a major traffic accident, including im- 
mediately notifying the medical examiner in the case of fatal traffic 
accidents so that the medical examiner or coroner can conduct the 
appropriate accident scene investigation simultaneously with law 
enforcement, to the extent practical. 

— (b) Nothing in this Act shall be construed to restrict a police depart- 

ment’s authority to enforce any of the powers otherwise granted to it by law. 


SECTION 3. This Act shall take effect upon its approval. 
eppious May 13, 2010.) . 


ACT 105 =  — HB.NO. 1854 


A Bill for an Act Relating to Education: 
Be It eee by the Legislature of the State of Hawaii: 


- SECTION 1. The legislature finds that existing state oe does not allow 
the use of food distribution program revolving funds for consultant or persona! 
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services, travel expenses, and the purchase of furniture, equipment, computer 
hardware, or office supplies. The legislature finds that these uses may be allowed 
under 7 Code of Federal Regulations Section 250.15; which includes program- 
related expenses as allowable costs for which recipient agencies may be required 
to pay in full or in part. These program-related expenses are “administrative 
costs such as fringe benefits, travel expenses, rent, utilities, accounting/auditing 
_ services, computer services, and the costs of providing program services to re- 
cipient agencies such as the cost for administering and monitoring the State’s 
processing program, and technical assistance workshops.” The legislature finds 
that current state law is unnecessarily restrictive and ae a financial strain on 
the department of education’s funds. 

The purpose of this Act is to remove unnecessary restrictions on the use 
of food distribution program revolving funds and allow the use of the funds to 
support the administration and operation of the food distribution program pur 
suant to 7 Code of Federal Regulations Section 250.15. 


SECTION 2. Section 302A-1315, Hawaii Revised Statutes, is amended 
to read as follows: 


“1f1§302A-1315[}} Food distribution program revolving fund. (a) There is 
established the food distribution program revolving fund to be administered by 
the department. 

(b) The food distribution program revolving fund shall consist of: 

(1) Administrative fees collected by the department for administering 

and operating the food distribution program; 

(2) All interest earned on the deposit or investment of moneys in the 

food distribution program revolving fund; and 

(3) Any other moneys made available to the food distribution program 

revolving fund from other sources. 

(c) The food distribution program revolving fund shall be used by the 
department for the collection and disbursement of generated revenue to support 
the administration and operation of the food distribution program|[-] pursuant 

to 7 Code of Federal Regulations Section 250.15. 

(d) The balance in the food distribution program revolving fund shall 
not exceed $2,000,000 to pay for services rendered by state-contracted warehous- 
es for the distribution of federal commodity foods to the recipient agencies. Any 
moneys remaining in the revolving fund in excess of $2,000,000 at the end of 
each fiscal year shall lapse to the cml the een Hane: 





pt ° 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2010. 
(Approved May 13, 2010.) 
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ACT106 = =—— SB. NO. 2395 
_ A Bill for an Act Relating to the Budget. . | | 
Be It Enacted by the Legislature of the S tate of. Hawaii: 


SECTION |. The legislature finds that the staff of the Hawaii ‘ aaployes 
union health benefits trust fund is encountering difficulties performing its duties. 
The legislature believes that these difficulties are the result of an increased and 
more complex workload, shortage of personnel, and absence of board and — 
administrative leadership. 

The legislature further finds that the enabling law for the voluntary em- 
ployees’. beneficiary association trust, an alternative health-benefits system used 
by the employee organization for public school teachers, will sunset on July 1, 
2010. The legislature declares that it: does not intend to make the enabling law 
permanent or extend the sunset date for another pilot testing period. 

Notwithstanding this intent, the legislature finds that the staff of the 
Hawaiiemployer-union health benefits trust fund will experience extreme difficulty 
assisting in the transition of public school teachers and their dependents from 
the voluntary employees’ beneficiary association trust to the Hawaii employer- 
union health benefits trust fund on July 1, 2010, while continuing to perform its 
normal duties.. The legislature does not want to place an excessive burden on the 
staff or cause uncertainty for these public school teachers and their dependents 

Thus, the purpose of this Act is to: - 

(1) Extend the enabling law for the voluntary employees’ beneficiary 
association trust for six months to provide for a smoother transition 
_ to the Hawaii employer-union health benefits trust fund; 
(2) Appropriate funds for five temporary positions to assist in the 
transition of public employees and their dependents from the 
voluntary employees’ beneficiary association trust to the Hawaii 
employer-union health benefits trust fund; | 
(3) Appropriate funds for five permanent positions to assist in the 
performance of Hawaii pope aon health benefits trust fund 
duties; and © : 
— (4) Appropriate funds to cover costs associated with the transition from . 
| the voluntary employees’ beneficiary association trust to the Hawan 
employer-union health benefits trust fund. 


SECTION 2. Act 245, ‘Session Laws of Hawaii 2005, section 8, as 
amended by Act 294; Session. Laws of Hawaii 2007, section 2, as amended by 
Act 16, Session Laws of Hawaii 2008, section 18, as amended by Act.5, First 
Special Session Laws of Hawaii 2008, section 1, is amended to read as follows: 

“SECTION 8. This Act shall take effect upon its approval, for the 
purpose of establishing a voluntary employees’ beneficiary association trust 
pilot program in March, 2006 and shall be repealed on [ty] December 31 
2010; provided that sections 89-2, 89-3, 89-6, and 89-9, Hawaii Revised Statutes, 
are reenacted in the form in which they read on the day before the effective date 
of this Act; and provided further that the amendments made to section 89-6, 
Hawaii Revised Statutes, by Act 202, Session Laws of Hawaii 2005, shall not be 
repealed when that section is reenacted on [Faby 4 2009-] December 31 2010. 








SECTION 3. There is appropriated out of. the Hawaii employer-union 
health benefits trust fund of the State of Hawaii the sum of $232,542 or so 
much thereof as may be necessary for fiscal year 2010-2011 for five temporary 
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positions under the Hawaii employer-union health benefits trust fund to assist 
in the transition of public employees and their dependents from the voluntary 
employees’ beneficiary association trust to the Hawaii employer-union health — 
benefits trust fund on January 1, 2011. 

The sum appropriated shall be expended by the Hawaii employer-union 
health benefits trust fund for the purposes of this Act. 


SECTION 4. There is appropriated out of the Hawaii employer-union 
health benefits trust fund of the State of Hawai the sum of $244,359 or so 
much thereof as may be necessary for fiscal year 2010-2011 for five permanent | 
positions under the Hawaii employer-union health benefits trust fund to assist in 
the performance of duties of the trust fund. 
The sum appropriated shall be expended by the Hawaii employer-union 
health benefits trust fund for the purposes of this Act. 


SECTION 5. There is appropriated out of the Hawaii employer-union 
health benefits trust fund of the State of Hawaii the sum of $223,099 or so much 
thereof as may be necessary for fiscal year 2010-2011 for costs associated with 
the transition from the voluntary employees’ beneficiary association trust to the 
Hawaii employer-union health benefits trust fund. 

The sum appropriated shall be expended by the Hawaii employer-union 
health benefits trust fund for the purposes of this Act. 


SECTION 6. Statutory material to be repealed is bracketed ead stricken. 
New statutory material is underscored. | 


SECTION 7. This Act shall take effect on June 29, 2010. 
Be ities May 13, 2010.) 


ACT 107 | _ S.B. NO. 2831 
A Bill for an Act Relating to the Procurement Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 175, Session Laws of Hawaii 2009, is amended by 
amending section 14 to read as follows: 

“SECTION 14. This Act shall take effect on July 1, 2009; provided that: 

(1) Part I shall be repealed on July 1, 2012, and sections 103D-102 and 


103D-305, Hawaii Revised Statutes, shall be reenacted in the form — 


in which they read on the day before the effective date of this Act; 
and 

(2) [PartHH] Sections 7, 9, and 10 of this Act shall be repealed on 
July 1, 2011, and sections [403-324,] 103D-709, 103D-710(c), and 
103D-710(e), Hawaii Revised Statutes, shall be reenacted in the 
form in which they read on the day before the effective date of this 
Act.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1 1S underscored. 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved May 13, 2010.) 
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ACT 108 SB. NO. 2601 
A Bill for‘an Act Relating to Athletic Trainers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that athletic trainers routinely work 
with children as young as twelve but are one of the few types of health profes- 
sionals not regulated in Hawaii. Regulation of athletic trainers would ensure 
that Hawait’s athletes receive specialized emergency care and appropriate treat- 
ment and rehabilitation and meet appropriate criteria before being returned to 
play and provide a mechanism to report and remedy malpractice and ethical 
violations, thereby reducing an existing threat of harm to the public. 

As Hawaii is one of the few states that does not regulate athletic trainers, 
there is no entity to which the National Athletic Trainers’ Association Board 
of Certification, Inc., can report disciplinary actions to ensure that appropriate 
action is taken to protect the public. 

The purpose of this Act is to require the auditor to perform a sunrise 
analysis of the proposed regulation of athletic trainers. — . -£ 


SECTION 2. (a) | Notwithstanding the requirement: of a ‘referring 
concurrent resolution pursuant to section 26H-6, Hawaii Revised Statutes, the 
auditor shall analyze the probable effects of a proposed regulatory measure 
_to regulate the profession of athletic trainers in Hawaii and assess whether its 
enactment is consistent with the policies under section 26H-2, Hawaii Revised 
Statutes. The proposed measure to be analyzed shall be S.B. No. 2601, S.D. 
1 (2010)'. The auditor shall analyze, at minimum, the issues entailed in the 
definition and scope of practice of an athletic trainer, and make recommendations 
on whether athletic trainers should be regulated. 

(b) The auditor shall consider alternatives to the opera regulation, as 
appropriate. — 

(c) The auditor shall submit reports of the analyses requested in section _ 
1(a) and 1(b) of this Act to the legislature no later than twenty days prior to the 
convening of the 2011 regular session. | 


SECTION 3. This Act shall take effect upon its eer 
(Approved May 14, 2010.) 


Note 


1. Act 108. 


| | ACT 109 | _ 8B. NO, 2150 | 
A Bill fra an Act Relating to Appellate jussdiéiion. | 
Be It Enacted by the Legislature of the State of Hawaii: 


‘SECTION 1. Section 85 of Act 202, Sesion Laws of Hawaii 2004, as 
amended by section 1 of Act 94, Session Laws of Hawaii 2006, i is amended to 
read as follows: 
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“SECTION 85. This Act shall take effect upon its approval; provided 
that sections | through 82 shall take effect on July 1, 2006[,-and-shal-be repeated 
en dune 39-2016].” : 


? 


SECTION 2. Statutory material to be epee is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 3. This Act shall take effect on June 29, 2010. 
(Approved May 14, 2010.) _ 
| _ Note. 


1. No underscored material. 
ACT 110 H.B. NO. 2721 


A Bill for an Act Relating to Court Reporters. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 606, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§606- Certified shorthand reporter; administration of oaths or affirma- 
tions. A certified shorthand reporter may administer oaths or affirmations and 
may perform the duties of a deposition officer pursuant to rules of court relating | 
to persons before whom depositions may be taken.” 


SECTION 2. New statutory material is underscored.' 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 14, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 111 _ S.B. NO. 2257 


A Bill for an Act Relating to Electronic Warrant Vouchers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the State of Hawaii is slowly 
progressing into the electronic/digital age. Some private vendors that do business 
with the State of Hawaii are trying to streamline their invoicing of goods and 
services by sending electronic documents to the various departments to be used 
as original vouchers, bills of materials, and other supporting documents. The 
legislature further finds that in the future, if a new, state-of-the-art accounting 
system is implemented in state departments, there may be options to attach 
electronic documents to purchase orders or other contract encumbrances for 
review and authorization without having to automatically print the documents, 
which would save paper. 

The purpose of this Act is to provide flexibility to the department of 
accounting and general services, University of Hawaii, and department of edu- 
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cation to accept. electronically-mailed warrant vouchers, bills of materials, and 
other supporting documents as original documents. | 


SECTION 2. Section 40-56, Hawai Revised Statutes, is ere i read 
_as follows: 


“§40-56 Warrants for supplies, incidentals. Warrants for bills of materials, 
supplies, and incidentals of every kind and character, shall be made payable to 
the order of each individual person to whom the State is indebted, except as 
provided in section 40-58, and only after an original warrant voucher shall have 
been presented to the comptroller or, in the case of the University of Hawaii 

and the department of education, to their respective chief financial officers 
accompanied by all original bills and any other supporting document as may 
be required by the comptroller|-] or the respective chief financial officers of the 
University of Hawaii and the department of education. The comptroller or the 
respective chief financial officers of the University of Hawaii and department 
of education may accept an electronically-mailed warrant voucher or other bill 


or supporting document as an original warrant voucher, bill, or supporting 
document. The original warrant voucher shall have indorsed thereon the approval 


_ of the officer in whose department the liability or expense has been incurred, and 
the appropriation to which it is chargeable; and further, each original bill shall 
be specially certified [te] by the subordinate officer of the State directly incurring 
_ the liability or expense that all the materials, supplies, and incidentals have been 
received in good order and condition, unless the bill is for an advance payment 
or a deposit to be paid as specified in the department’s purchase order, in which 
case the certification of the original bill by the subordinate officer is not required. 

Any advance payment made under this section must conform to the common 
business practice for making such payment as determined by the comptroller[:] 


or the respective chief financial officers of the University of Hawaii and the 
department of education.” pi | 


SECTION 3. Statutory metal to be repealed i is eeeketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2010. 
(Approved May 17, 2010.) 


ACT 112. —-- HEB. NO. 2594 


A Bill for an Act Relating to Conformity of the Hawaii Income Tax Law to the 
Internal Revenue Code. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to conform Hawaii income tax 
law to the Internal Revenue Code. | | a | 


SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended. by 
adding a new section to be appropriately designated and to read as follows: 


“§235-A Operation of certain Internal Revenue Code provisions not opera- 


tive under section 235-2.3. Notwithstanding the meaning of “Internal Revenue 
Code” as that term is used in section 231-2.3, beginning April 1, 2010, the fol- 
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lowing Sections of the federal Internal Revenue Code of 1986, as s amended as of 
April 1, 2010, shall be operative for purposes of this chapter: 
| (1) Section 6041 as applicable to persons under Section 6041 (h) (with re- 
spect to information returns at the source for certain corporations); 
(2) Section 6038D (with respect to information with respect to foreign 
_ financial assets). With respect to persons required to report infor- 
mation under this Section, Section 6662(j) (with respect to imposi- 
tion of accuracy-related penalties on underpayments) and Section 
6501(e)(1)(A)(ii) (with respect to limitations on assessment and col- 
lection) shall also be operative for purposes of this chapter and shall 
be applied consistently with the correlating provisions of 231-36.6 
and 235-111; 
(3) Section 6045B (with respect to returns relating to actions affecting : 
_. basis in securities); and 
(4) Section 6050W (with respect. to returns relating to payments 
made in settlement’ of payment card and third party network 
transactions).” 


SECTION 3. Section 232- 24, Hawaii Revised Statutes, is mee to 
| read as follows: 


“§232-24 Taxes paid pending appeal. The tax paid upon the amount of 
any assessment, actually in dispute and in excess of that admitted by the taxpay- 
er, and covered by an appeal to the tax appeal court duly taken, shall, pending 
the final determination of the appeal, be paid by the director of finance into the 
“litigated claims fund”. If the final determination is in whole or in part in favor 
of the appealing taxpayer, the director of finance shall repay to the taxpayer out 
of the fund, or if investment of the fund should result in a deficit therein, out of 
the general fund of the State, the amount of the tax paid upon the amount held 
by the court to have been excessive or nontaxable, together with [imterest-atthe 

] from the date of each payment into the litigated 
claims fund, the interest to be paid from the general fund of the State. For pur- 


poses of this section, the rate of interest shall be computed by reference to Sec- 


tion 6621(a) (with respect to interest rate determination) of the Internal Revenue 
Code of 1986, as of January 1, 2010. The balance, if any, of the payment made 


by the appealing taxpayer, or the whole of the payment, in case the decision is 
wholly in favor of the assessor, shall, upon the final determination become a 
realization under the tax law concerned. 

In a case of an appeal to a board of review, the tax paid, if any, upon the 
amount of the assessment actually in dispute and in excess of that admitted by 
the taxpayer, shall during the pendency of the appeal and until and unless an 
appeal is taken to the tax appeal court, be held by the director of finance in a 
special deposit. In the event of final determination of the appeal in the board 
of review, the director of finance shall repay to the appealing taxpayer out of 
the deposit the amount of the tax paid upon the amount held by the board to 
have been excessive or nontaxable, if any, the balance, if any, or the whole of 
the deposit, in case the decision is ‘wholly i in favor of the assessor, to become a 
realization under the tax law concerned.” 


SECTION 4. Section 235-2.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§235-2.3 Conformance to the federal Internal Revenue Code; general ap- 
plication. (a) For all taxable years beginning after December 31, [2008,] 2009, 
as used in this chapter, except as provided in section 235-A, “Internal Revenue 
Code” means subtitle A, chapter 1, of the federal Internal Revenue Code of 
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(1986, as amended as of December 31, [2008,] 2009, as it applies to the determi- 
nation of gross income, adjusted gross income, ordinary income and loss, and 
taxable income, except those provisions of the Internal Revenue Code and fed- 
eral public laws which, pursuant to this chapter, do not apply or are otherwise 
limited in application and except for the provisions of Public Law 109-001 which . 
apply to [seettern] Section 170 of the Internal Revenue Code. The provisions of 
Public Law 109-001 to accelerate the deduction for charitable cash contributions 
for the relief of victims of the 2004 Indian Ocean tsunami are applicable for 
the calendar year that ended oe 31, 2004, and the calendar year ending 
December 31,2005. 

Sections 235- 2, 235-2.1, and 235-2.2 shall continue to be used to 
determine: — 

(1) The basis of property, if a taxpayer first determined the basis of 
property in a taxable year to which such sections apply, and if such 
determination was made before January |, 1978; and 

(2) Gross income, adjusted gross income, ordinary i income and loss, 
and taxable income for a taxable year to which such sections apply 
where such taxable year begins before January 1, 1978. 

(b) The following Internal Revenue Code subchapters, parts of sub- | 
chapters, sections, subsections, and parts of subsections shall not be operative 
for the purposes of this chapter, unless otherwise provided: 

(1) Subchapter A [(seetiens] (Sections | to 59A) (with respect to deter- 
mination of tax liability), except [seetten] Section 1(h)(2) (relating 
to net capital gain reduced by the amount taken into account/as 

investment income), except [sections] sections 2(a), 2(b), and 2(c) 
(with respect to the definition of “surviving spouse” and “head of 

_ household”), except [section] Section 41 (with respect to the credit 
for increasing research activities), except [seetion] Section 42 (with 

_ respect to low-income housing credit), [and] except [sections] Sec- 
tions 47 and 48, as amended, as of December 31, 1984 (with respect 
to certain depreciable tangible persona! property)[-], and except Sec- 


tion 48(d)(3), as amended, as of February 17, 2009 (with respect 
to the treatment of United States Department of Treasury grants 


made under Section 1603 of the American Recovery and Reinvest- 
ment Tax Act of 2009). For treatment, see sections 235- 110.91, 235- 


110.7, and 235-110.8; . 

(2) Section 78 (with respect to dividends received from certain for- 
eign corporations by domestic corporations choosing foreign tax 
credit); 

(3) Section 86 (with respect to social security and tier I railroad retire- 
ment benefits); 

(4) Section 103 (with respect to interest on state and local bonds). For 
treatment, see section 235-7(b); 

(5) Section | 14 (with respect to extraterritorial income). For treatment, 

any transaction as specified in the transitional rule for 2005. and 
2006 as specified in the American Jobs Creation Act of 2004 [see- 

ten] Section 101(d) and any transaction that has occurred pursuant 
to a binding contract as specified in the American Jobs Creation Act 
of 2004 [section] Section 101(f) are inoperative; 

(6) Section 120 (with respect to amounts received under qualified group 
legal: services plans). For treatment, see section 235-7(a)(9) to (11); 

(7) Section 122 (with respect to certain reduced uniformed services re- 
tirement pay). For treatment, see section 235- May3); 
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Section 135 (with respect to income from United States savings 


bonds used to pay higher education tuition and fees). For treat- 


ment, see section 235-7(a)(1); 


Section 139C (with respect to COBRA premium assistance): 


(10) Subchapter B [(sections| (Sections 141 to 150) (with respect to 
tax exemption requirements for state and local bonds); 


(11) Section 151 (with respect to allowance of deductions for per- 
sonal exemptions). For treatment, see section 235-54; 

(12) Section 179B (with respect to expensing of capital costs in- 
curred in complying with Environmental Protection Agency sul- 
phur regulations); 

(13) Section 181 (with respect to special rules for certain film and 
television productions); 

(14) Section 196 (with respect to deduction for certain unused in- 
vestment credits); 

(15) Section 199 (with respect to ‘the US. production activities 


deduction); 


(16) Section 222 (with respect to qualified tuition and related 
expenses); 

(17) Sections 241 to 247 (with respect to special deductions for cor- 
porations). For treatment, see section 235-7(c); 

(18) Section 280C (with respect to certain expenses for which credits 
are allowable). For treatment, see section 235-110.91; _ 

(19) Section 291 (with respect to special rules relating to corporate 
preference items); 

(20) Section 367 (with respect to foreign corporations); 

(21) Section 501(c)(12), (15), (16) (with respect to exempt 
organizations); 

(22) Section 515 (with respect to taxes of foreign countries and pos- 
sessions of the United States); 

(23) Subchapter G (sections 531 to 565) (with respect to corpora- 
tions used to avoid income tax on shareholders); 


- (24) Subchapter H (sections 581 to 597) (with respect to banking 


institutions), except [seetien] Section 584 (with respect to common 
trust funds). For treatment, see chapter 241; 
(25) Section 642(a) and (b) (with respect to special rules for credits 


and deductions applicable to trusts). For treatment, see sections 


235-54(b) and 235-55; 


— (26) Section 646 (with respect to tax treatment of electing Alaska 


Native settlement trusts); 

(27) Section 668 (with respect to interest charge on accumulation 
distributions from foreign trusts); 

(28) Subchapter L (sections 801 to 848) (with respect to insurance 
companies). For treatment, see sections 431:7-202 and 431:7-204; 
(29) Section 853 (with respect to foreign tax credit allowed to share- 
holders). For treatment, see section 235-55; 


Section 853A (with respect to credits from tax credit bonds allowed 
to shareholders): 


(31) Subchapter N [Gseetiens] (Sections 861 to 999) (with respect 
to tax based on income from sources within or without the United 


States), except [sections] Sections 985 to 989 (with respect to foreign 
currency transactions). For treatment, see sections 235-4, 235-5, 


and 235-7(b), and 235-55; 
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(Bo) 


(45) 
(46) 


(32) Section 1042(g) (with respect to sales of stock in agricultural 
refiners and processors to eligible farm cooperatives); 

(33) Section 1055 (with respect to redeemable ground rents); 

(34) Section 1057 (with respect to election to treat transfer to for- 
eign trust, etc., as taxable exchange); 

(35) Sections 1291 to 1298 (with respect to treatment of Passive 
foreign investment companies); — 


(36) Subchapter Q (sections 1311 to 135 1) (with respect to readjust- 
ment of tax between years and special limitations); 


(37) Subchapter R (sections 1352 to 1359) (with respect to election 
to determine corporate tax on certain international shipping activi- 


ties using per ton rate); 


(38) Subchapter U [fseettens] (Sections 1391 to 1397F) (with re- 


spect to designation and treatment of empowerment zones, enter- 


prise communities, and rural development investment areas). For 
treatment, see chapter 209K; . 


~ (39) Subchapter W Iésections] (Sections 1400 to 1400C). Ovitn re- 


spect to District of Columbia enterprise zone); _ 
(40) Section 14000 (with respect to education tax benefits): 


(Al) Section 1400P (with respect to housing tax benefits); 


Section 1400R (with respect to employment relief); land 


(42) 
_ (43) Section 1400T (with respect to special rules for mortgage rev- 


enue bonds)[-]: , . 

ection. 1400U-1 (with respect_to allocation _of _Tecove 
Bands): : 

Section 1400U-2 (with respect to recovery zone economic develop- 
ment bonds): and | | _ 
Section 1400U-3 (with respect to recovery zone tacit bonds).” 





| SECTION 5. Section 235-2. 4, Hawaii Revised Statutes, 1s amended to 
read as follows: 


 “§235-2.4 Gpeeton: of certain Internal Reva Code provisions; [see- 
tions] Sections 63 to 530. (a) Section 63 (with respect to taxable income defined) 
of the Internal Revenue Code shall be operative for the purposes of this chapter, 
subject to the following: 


(1) 


(2) 


Sections 63(c)(1)(B) (relating to the additional standard deduction), 
63(c)(1)(C) (relating to the real property tax deduction), 63(c)(1) 
(D) (relating to the disaster loss deduction), 63(c)(1)(E) (relating to 





the motor vehicle sales tax deduction. 63(c)(4) (relating to inflation 


adjustments), 63(c)(7) (defining the real ua ots tax deduction), 


- 63(c)(8) (defining the disaster loss deduction), 63(c)(9) (defining the 


motor vehicle sales tax deduction), and 63(f) (relating to additional 
amounts for the aged or blind) of the Internal Revenue Code shall 
not be operative for purposes of this chapter; 

Section 63(c)(2) (relating to the basic standard deduction) of the 
Internal Revenue Code’shall be operative, except that the standard 
deduction amounts provided therein shall instead mean: 


| (A) $4,000 in the case of 
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(i) A joint return as provided by section 235- 93: or 
(11) . A-surviving spouse (as defined in [section] Section 2(a) of 
the Internal Revenue Code); 





(B) $2,920 in the case of a head of household (as defined in [see- 





tien] Section 2(b) of the Internal Revenue sailed 
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(C) $2,000 in the case of an individual who is not married and who 
is not a surviving spouse or head of household; or 
(D) $2,000 in the case of a married individual filing a separate 
return; 
(3) Section 63(c)(5) (limiting the basic standard deduction in the case 
. of certain dependents) of the Internal Revenue Code shall be opera- 
tive, except that the limitation shall be the greater of $500 or such 
individual’ s earned income; and 
(4) The standard deduction amount for nonresidents shall be calculated 
pursuant to section 235-5. 
(b) Section 72 (with respect to annuities; certain proceeds of endow: 
ment and life insurance contracts) of the Internal Revenue Code shall be opera- 
tive for purposes of this chapter and be interpreted with due regard to section 
235-7(a), except that the ten per cent additional tax on early distributions from 
retirement plans in [seetien] Section 720) shall not be a for purposes of 
this chapter. 


(c) Section 85 (with respect to ieeipieon at compensation) of the In- 
ternal-Revenue Code shall be operative for purposes of this chapter, except that 
Section 85(c) shall not be operative for purposes of this chapter. 

(d) Section 108 (with respect to income from discharge of ‘udebiedices) 
of the Internal Revenue Code shall be operative for purposes of this chapter, 
except that Section 108(i) (relating to deferral and ratable inclusion of income 
arising from business indebtedness discharged by the reacquisition of a debt in- 

strument) shall not be operative for purposes of this chapter. 


[€)] (e) Section 121 (with respect to exclusion of gain from sale of prin- 
cipal residence) of the Internal Revenue Code shall be operative for purposes of 
this chapter, except that for the election under [seetien] Section 121(f), a refer- 
ence to [seetien] Section 1034 treatment means a reference to section [235-2-4¢3}] 

235-2. 4(s) in effect for taxable year 1997. 


(f)- Section 132 (with respect to certain fringe benefits) of the Internal 
Revenue Code shall be operative for purposes of this chapter, except that the 
provision in Section 132(f)(2) that equalizes the dollar amounts for Sections 
132(f)(2)(A) and (B) after February 17, 2009, until January 1, 2011, shall not be 
operative and except that Section 132(n) shall not apply to United States Depart- 
ment of Defense Homeowners Assistance program payments authorized by the 


American Recovery and Reinvestment Act of 2009. 
[9] (g) Section 163 (with respect to interest) of the Internal Revenue 


Code shall be operative for the purposes of this chapter, except that provisions 
~ in [seetion] Section 163(d)(4)(B) (defining net investment income to exclude divi- 


dends), Section 163(e)(5)(F) (suspension of applicable high-yield discount obli- 
gation (AHYDO) rules) and Section 163()(1) as it applies to debt instruments 
issued after January 1, 2010, (defining AHYDO) shall not be operative for the 


purposes of this chapter. 
h) Section 164 (with respect to taxes) of the Internal Revenue Code shall 


be operative for the purposes of this chapter, except that Sections 164(a)(6) and 


164(b)(6) shall not be operative for the purposes of this chapter. 
[fe}] G@) Section 165 (with respect to losses) of the Internal Revenue Code 


shall be operative for purposes of this chapter, except that the amount prescribed 
by [seetien] Sections 165(h)(1) (relating to the limitation per casualty) of the 
Internal Revenue Code shall be a $100 limitation per casualty, and [seetiens] 
Sections 165(h)(3)(A) and 165(h)(3)(B) (both of which relate to special rules for 
personal casualty gains and losses in federally declared disasters) of the Internal 
Revenue Code shall not be operative for the purposes of this chapter. Section 
165 as operative for this chapter shall also apply to losses sustained from the sale 
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of stocks or other interests issued through the exercise of the stock options or 
warrants granted bya qualified high technology business as defined in section 
235-7.3. 

[9] G) Section 168 (with respect to the accelerated cost recovery system) 
of the Internal Revenue Code shall be operative for purposes of this chapter, ex- 
cept that [sections] Sections 168(j) (relating to property on Indian reservations), 
168(k) (relating to the special allowance for certain property acquired during the 
period specified therein), 168(m) (relating to the special allowance for certain 
reuse and recycling property), and 168(n) (relating to.the special allowance for 
- qualified disaster assistance property) of the Internal Revenue Code shall not be 
operative for purposes of this chapter. 

[¢s}] (x) Section 172 (with respect to net operating loss deductions) of the 
Internal Revenue Code shall be operative for purposes of this chapter, as fur- 
ther provided in section 235-7(d), except that [seetiens] Sections 172(b)(1)(J) and 
172() (both of which relate to qualified disaster losses) of the Internal Revenue 
Code shall not be operative for purposes of this chapter. 

_» [43] () Section 179 (with respect to the election to expense certain de- 
pieeiable business assets) of the Internal Revenue Code shall be operative for 
purposes of this chapter, except that provisions relating to: 
) The increase of the maximum deduction to $100,000 for taxable 
_ years beginning after 2002 and before 2008, and the increase of the 
maximum deduction to $125,000 for taxable years beginning after 
2006 and before 2011, in [section] Section 179(b)(1); 
.(2) The increase of the qualifying investment amount to $400,000 for 
| taxable years beginning after 2002 and before 2008, and the increase 
of the qualifying investment amount to $500,000 for taxable years 
beginning after 2006 and before 2011, in [section] Section pe) 
| (2); 

(3) The increase of the maximum deduction to $250, 000 and the in- 

crease of the qualifying investment amount to $800, 000 for taxable 

| - years beginning in 20085] or 2009, in [section] Section 179(b)(7); . 

- (4) Defining [seetion] Section 179 property to include computer soft- 

_ ware in [seetier] Section 179(d)(1); 
. (3) Inflation adjustments in [section] Section 179(b)(5); 

_ (6) Irrevocable election in [seetien] Section 179(c)(2); and 

(7) Special rules for qualified disaster assistance ae af in econ 

Section 179(e), 
shall not be operative for the purposes of this chapter 

[4] (m) Section 198A (with respect to the expensing of qualified disaster 
assistances.expenses) of the Internal Revenue Code shall not be operative for 
purposes of this chapter. 

[] <n) Section 219 (with respect. to retirement savings) of the Inter- 
nal Revenue Code shall be operative for the purpose of this chapter. For the. 
purpose of computing the limitation on the deduction for active participants in 
certain pension plans for state income tax purposes, adjusted gross income as 
used in [section] Section 219 as operative for this chapter means federal adjusted 
gross Income. 

— [49] (©) Section 220 (with respect to medical savings accounts) of the 
Internal Revenue Code shall be operative for the purpose of this chapter, but 
only with respect to medical services accounts that have been approved by the 
Secretary of the Treasury of the United States. — 

[] (p) Section 265 (with respect to expenses and interest relating to tax- 
exempt income) of the Internal Revenue Code shall be operative for purposes of 


this chapter; except that Sections 265(b)(3)(G) and.265(b)(7) shall not be opera- 
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tive and that [#] Section 265 shall not apply to expenses for royalties and other 
income derived from any patents, copyrights, and trade secrets by an individual 
or a qualified high technology business as defined in section 235- 7.3. Such ex- 
penses shall be deductible. | 


(q) Section 382 (with respect to limitation on net operating ‘Tex carry- 
. forwards and certain built-in losses following ownership change) of the Internal 
Revenue Code shall be operative for the purposes of this chapter, except that 


Section 382(n) shall not be operative for purposes of this chapter. 
Ga)] (r) Section 408A (with respect to Roth Individual Retirement Ac- 


counts) of the Internal Revenue Code shall be operative for the purposes of 
this chapter[-], except that Section 408A(d)(3)(A)(i1i) shall not be operative for 

purposes of this chapter. For the purposes of determining the aggregate amount _ 
of contributions to a Roth Individual Retirement Account or qualified rollover 
contribution to a Roth Individual Retirement Account from an individual re- 
tirement plan other than a Roth Individual Retirement Account, adjusted gross 
income as used in [seetten] Section 408A as operative for this chapter means 
federal adjusted gross income. 

[G3}] (s) In administering the provisions of [sections] Sections 410 to 417 
(with respect to special rules relating to pensions, profit sharing, stock bonus 
plans, etc.), [seetions}] Sections 418 to 418E (with respect to special rules for mul- 
tiemployer plans), and [seettens] Sections 419 and 419A (with respect to treat- 
ment of welfare benefit funds) of the Internal Revenue Code, the department of 
taxation shall adopt rules under chapter 91 relating to the specific requirements 
under such sections and to such other administrative requirements under those 
sections as may be necessary for the efficient administration of [seettens] Sec- 
tions 410 to 419A. 

In administering [secttens] Sections 401 to 419A (with respect to deferred 
compensation) of the Internal Revenue Code, Public Law 93-406, [section] Sec- 
tion 1017(i), shall be operative for the purposes of this chapter. 

In administering [section] Section 402 (with respect to the taxability of 
beneficiary of employees’ trust) of the Internal Revenue Code, the tax imposed 
on lump sum distributions by [seetten] Section 402(e) of the Internal Revenue 
Code shall be operative for the purposes of this chapter and the tax imposed 
therein is hereby imposed by this chapter at the rate determined under this 
chapter. 

[HoH] (t) In administering [seetien] Section 403 (with respect to taxation 
of employee annuities) of the Internal Revenue Code, any funds that represent 
pre-tax employee deferrals or contributions that are distributed from the annuity 
and used solely to obtain retirement credits under the state [flemployees’[}] retire- 
ment system shall not be treated as a rollover for purposes of [seetten] Section 
403(b)(8)(A) of the Internal Revenue Code, and such funds shall be subject to 
income tax under this chapter. 

[f42}1] (u) Section 451 (which provides general rules for taxable year of 
inclusion) of the Internal Revenue Code shall be operative, except that the provi- 
sions of [seetierns] Sections 451(1)(3) and 451(1)(6), as they relate to a qualified 
electric utility, shall not be operative for purposes of this chapter. 

[He] (v) In administering [section] Section 457 (with respect to compen- 
sation plans of state and local governments and tax-exempt organizations) of 
the Internal Revenue Code, any funds that represent pre-tax employee deferrals 
or contributions that are distributed from the deferred compensation plan and 
_used solely to obtain retirement credits under the state [f{|employees’[}] retirement 
system shall not be treated as a rollover for purposes of [section] Section 457(e) 
(16)(A) of the Internal Revenue Code and such funds shall be subject to income 
tax under this chapter. 
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f=] (w) Section 468B. (with respect to sepecia rules for designated settle- 
ment funds) of the Internal-Revenue Code shall be operative for the purposes of | 
this chapter and the tax imposed therein is hereby imposed by this chapter at a 
rate equal to the maximum rate in effect for the taxable year imposed on estates 
and trusts under section 235-51. 

[fs] (x) Section 469 (with respect to passive activities and credits lim- 
ited) of the Internal Revenue Code shall be operative for the purposes of this 
chapter. For the purpose of computing the offset for rental real estate activities 
for state income tax purposes, adjusted gross income as used in section 469 as 
operative for this chapter means federal adjusted gross income. 

] Gy) Sections 512 to 514 (with respect to taxation of business income 
of certain exempt organizations) of the Internal Revenue Code shall be opera- 

tive for the purposes of this chapter as provided i in this subsection. 

| “Unrelated business taxable income” means the same as in the Internal | 
Revenue Code, except that in the computation thereof sections 235-3 to 235-5, _ 
and 235-7 (except subsection (c)), shall apply, and in the determination of the 
net operating loss deduction there shall not be taken into account any amount 
of income or deduction that is excluded in computing the unrelated business 
taxable income. Unrelated business taxable i income shall not include any income 
from a prepaid legal service plan. 

For a person described in [seetien] Section Section 401 or 501 of the Internal Rev- | 
enue Code, as modified by section 235-2.3, the tax imposed by section 235-51 or 
235-71 shall be imposed upon the person’s unrelated. business taxable income. 

> [fH] @) -Section 521 (with respect to cooperatives) and subchapter T | 
([seetiens] Sections 1381 to 1388, with respect to cooperatives and their patrons) 
of the Internal Revenue Code shall be operative for the purposes of this chapter 
as to any cooperative fully meeting the requirements of section 421-23, except 
that Internal Revenue Code [section] Section 521 cooperatives need not be orga- 
nized in Hawaii. 

[fey] (aa) Sections 527 (with respect to political organizations) and 528 
(with respect to certain homeowners associations) of the Internal Revenue Code 
shall be operative for the purposes of this chapter and the taxes imposed in each 
section are hereby imposed by this chapter at the rates determined under section 
235-71. . 
[fo] (bb) Section 529 (with respect to qualified tuition programs) shall 
be operative for the purposes of this.chapter, except that [section] Sections 529(c) 
(6) and 529(e)(3)(A)(iii) shall not be operative. 

[fea] (cc) Section 530 (with respect. to education individual retirement - 
accounts) of the Internal Revenue Code shall be operative for the purposes of 
this chapter. For the purpose of determining the maximum amount that a con- 
tributor could make to an education individual retirement account for state in- 
come tax purposes, modified adjusted gross income as used in [seettex] Section 
530 as operative for this chapter means federal modified adjusted gross income 
as defined in [section] Section 530.” : 





| SECTION 6. Section 235-2. 4, Hawai Revised Statutes, is amended by 
amending its title and subsection (a) to read as follows: 7 


“§235-2. 4 Operation of certain Internal Revenue Code provisions; [see- 
tions} Sections 63 to 530. (a) Section 63 (with respect to taxable income defined) 
of the Internal Revenue Code shall be operative for the purposes of this chapter, 
aunieet to the following: — 

~ . (1) Sections 63(c)(1)(B) (relating to the additional standard deduction); 
63(c)(1)(C) (relating to the real property tax deduction),. 63(c)(1) 
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(D) (relating to the disaster loss deduction), 63(c)(1)(E) (relating to 
the motor vehicle sales tax deduction), 63(c)(4) (relating to inflation 


adjustments), 63(c)(7) (defining the real propery tax deduction), 
63(c)(8) (defining the disaster loss deduction), 63(c)(9) (defining the 

motor vehicle sales tax deduction), and 63(f) (relating to additional 
amounts for the aged or blind) of the Internal Revenue Code shall 
not be operative for purposes of this chapter; 

(2) Section 63(c)(2) (relating to the basic standard deduction) of the 
Internal Revenue Code shail be operative, except that the standard 
deduction amounts provided therein shall instead mean: 

(A) $4,400 in the case of: 
(i) A joint return as provided by section 235-93; or 
Gi) A surviving spouse (as defined in section 2(a) of the In- 

| | ternal Revenue Code); 
(B) $3,212 in the case of a head of household (as defined in [see- 
: tien] Section 2(b) of the Internal Revenue Code); 

(C) $2,200 in the case of an individual who is not married and who 
is not a surviving spouse or head of household; or 

(D) $2,200 in the case of a married individual filing a comic 
return; : 

(3) Section 63(c)(5) (limiting the basic standard deduction in the case 
of certain dependents) of the Internal Revenue Code shall be opera- 
tive, except that the limitation shall be the greater of $500 or such 
individual's earned i income; and | 

(4) The standard deduction amount for nonresidents shall be calculated 
_ pursuant to section 235-5.” 


SECTION 7. Section 235-2.45, Hawaii Ravine Statutes, is amended to 
read as follows: 


“§235-2.45 Operation of certain Internal Revenue Code provisions; sec- 
tions 641 to 7518. (a) Section 641 (with respect to imposition of tax) of the 
Internal Revenue Code shall be operative for the purposes of this chapter une 
to the following: 

(1) The deduction for exemptions shall be allowed as provided in sec- 

tion 235-54(b); 

(2) The deduction for contributions and gifts in determining taxable 
income shall be limited to the amount allowed in the case of an in- 
dividual, unless the contributions and gifts are to be used exclusively 
in the [States] state; and 

(3) The tax imposed b by [seetiten] Section 1(e) of the Internal Revenue 

Code as applied by [seetien] Section 641 of the Internal Revenue 
Code is hereby imposed by this chapter at the rate and amount as 
- determined under section 235-51 on estates and trusts. 

' (b) Section 667 (with respect to treatment of amounts deemed distribut- 
ed by trusts in preceding years) of the Internal Revenue Code shall be operative 
for the purposes of this chapter and the tax imposed therein is hereby imposed 
by this chapter at the rate determined under this chapter; except that the refer- 
ence to tax-exempt interest to which [seetten] Section 103 of the Internal Rev- 
enue Code applies in [seetten] Section 667(a) of the Internal Revenue Code shail 
instead be a reference to tax-exempt interest to which section 235-7(b) applies. 

(c) Section 685 (with respect to treatment of qualified funeral trusts) of 
the Internal Revenue Code shall be operative for purposes of this chapter, except 
that the tax imposed under this chapter shall be computed at the tax rates provid- 
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ed under section 235-51, and no deduction for the exemption amount provided 
in section 235-54(b) shall be allowed. The cost- of-living adjustment determined 
under [seetion] Section 1(f)(3) of the Internal Revenue Code shall be operative 
for the purpose of applying [section] Section 685(c)(3) under this chapter. 

(d) Section 704 of the Internal Revenue Code (with respect to a partner’s 
distributive share) shall be operative for purposes of this chapter; except that 
[section] Section 704(b)(2) shall not apply to: 

(1) Allocations of the high technology business investment tax credit 

allowed by section 235-110.9 for investments made before May 1, 
2009; 

(2) Allocations of net operating loss pursuant to section 235-111.5; 

(3). Allocations of the attractions and educational facilities tax credit 

allowed by section 235-110.46; or 

(4) Allocations of low-income housing tax credits among partners un- 

~ der section 235-110.8. 


(e) Section 1202 (with respect to partial exclusion for gain from certain 
smail business stock) of the Internal Revenue Code shall be operative for pur- 
poses of this chapter, except that Section 1202(a)(3) shall not be operative for 


purposes of this chapter. 
[2] (2) Section 1212 (with respect to capital loss carrybacks and car- 


_ ryforwards) of the Internal Revenue Code shall be operative for the purposes 
of this chapter; except that for the purposes of this chapter, the capital loss car- 
ryback provisions of [sectien] Section 1212 shall not be operative and the capital — 
loss carryforward allowed by [seetien] Section 1212(a) shall be limited to five 
years; except for a qualified high technology business as defined 1 in section 235- 
7.3, which shall be limited to fifteen years. 

[] (g) Section 1221 (with respect to the deanition of capital assets) is 
operative; provided that the provisions of [seetien] Section 301 of Public Law 
110-343, which provide that gain or loss from the sale or exchange of any ap- 
plicable preferred stock by any applicable financial institution (such terms being 
defined by Public Law 110-343) shall be treated as ordinary income or loss, shall 
not be operative. A sale or exchange of any applicable preferred stock by any 
applicable financial institution (as those terms are defined by [section] Section 
301.of Public Law 110- 343) shall be treated as a sale of a copay asset and taxed 
accordingly. 

[€=}] (h) Subchapter S (sections 1361 to 1379) (with respect to tax treat- 
ment of S corporations and their shareholders) of [chapter] Chapter 1 of the 
Internal Revenue Code shall be operative for the purposes of this chapter as pe | 
vided in part VII[-]; except that Sections 1374(d)(7)(B and 1374(d)(7)(C) shall 
not be operative for purposes of this chapter. 

[4] G) Section 1400N (with respect to tax benefits for Gulf Opportu- 
nity Zone) of the Internal Revenue Code shall be operative for the purposes of 
this chapter, except that [sections] Sections 1400N(a) (with respect to tax-ex- 
empt bond financing); 1400N(b) (with respect to advance refundings of certain 
tax-exempt bonds); 1400N(c) (with respect to the low income housing credit); 
1400N(d) (with respect to special allowance for certain property acquired on 
_or after August 28, 2005); 1400N(e) (with respect to increase in expensing un- 
der [section] Section 179); 1400N(h) (with respect to increase in rehabilitation 
credit); 1400N() (with respect to credit to holders of Gulf tax credit bonds); 
1400N(m) (with respect to application of new markets tax credit to investments 
in community development entities serving Gulf Opportunity Zone); 1400N(n) 
(with respect to treatment of representations regarding income eligibility for 
purposes of qualified residential rental project ae shall not be opera- 
tive for purposes of this chapter. 
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[@] G) Section 1400S (with respect to additional tax relief provisions) of 
the Internal Revenue Code shall be operative for the purposes of this chapter, 
except that [seetion] Section 1400S(d) (with respect to the special rule for deter- 
mining earned income) shall not be operative for the purposes of this chapter. 

[GQ] (k) Section 6015 (with respect to relief from joint and several liability 
on joint return) of the Internal Revenue Code 1 is operative for purposes of this 
chapter. 

[a9] Sections 6103(i)(3)(C) and 6103(i)(7) (with respect to aseiosuies 
of information to the United States Justice Department or appropriate federal 
or state law enforcement agency for purposes of investigating terrorist incidents, 
threats, or activities, and for analyzing intelligence concerning investigating ter- 
rorist incidents, threats, or activities) of the Internal Revenue Code shall be Op- 

erative for the purposes of this chapter. 
| [@] Gm) Subchapter C (sections 6221 to 6233) (with respect to tax treat- 
ment of partnership items) of [chapter] Chapter 63 of the Internal Revenue 
Code shall be operative for the purposes of this chapter. 

[4a}] (n) Subchapter D (sections 6240 to 6255) (with respect to simplified . 
audit procedures for electing large partnerships) of the Internal Revenue Code 
shall be operative for the purposes of this chapter, with due regard to [chapter] 
Chapter 232 relating to tax appeals. 

[¢3}] (0) Section 6501(e) (with respect to limitation on assessment and 
collection where there is a substantial omission of items) of the Internal Revenue 
Code shall be operative for purposes of this chapter. 

— [€}] QD) Section 6511(h) (with respect to running of periods of limitation 
suspended while taxpayer is unable to manage financial affairs due to disability) 
of the Internal Revenue Code shall be operative for purposes of this chapter, 
with due regard to section 235-111 relating to the limitation period for assess- 
ment, levy, collection, or credit. 

[>] (a) Section 7518 (with respect to capital construction fund for com- 
mercial fishers) ofthe Internal Revenue Code shall be operative for the purposes 
of this chapter. Qualified withdrawals for the acquisition, construction, or re- 
construction of any qualified asset that is attributable to deposits made before | 
the effective date of this section shall not reduce the basis of the asset when with- 
drawn. Qualified withdrawals shall be treated on a first-in-first-out basis.” 


SECTION 8. Section 235-7, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) (1) For taxable years ending before January 1, 1967, the net oper- 
ating loss deductions allowed as carrybacks and carryovers by the 
Internal Revenue Code shall not be allowed. In lieu thereof the 
net operating loss deduction shall consist of the excess of the de- 
ductions allowed by this chapter over the gross income, computed 
with the modifications specified in paragraphs (1) to (4) of [seetien] 
Section 172(d) of the Internal Revenue Code, and with the further 
modification stated in paragraph (3) hereof; and shall be allowed as 
a deduction in computing the taxable income of the taxpayer for the 
succeeding taxable year; 

(2) (A) With respect to net operating loss deductions resulting from 
net operating losses for taxable years ending after December 
31, 1966, the net operating loss deduction provisions of the 
Internal Revenue Code shall apply; provided that there shall 
be no net operating loss deduction carried back to any taxable 
year ending prior to January. 1, 1967; 
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(3) 


(4) 


6) 
6 


ic 


-(B) In the case of a taxable year beginning i in 1966 and ending in 


1967, the entire amount of all net.operating loss deductions 
carried back to the taxable year shall be limited to that portion 
of taxable income for such taxable year which the number of 
days in 1967 bears.to the total days 1 in the taxable year ending 
in-1967; and. | 

(C) The computation of any net operating loss. deduction for a 

taxable year covered by this subsection shall require the fur- 
ther modifications stated in paragraphs (3), (4), and (5) of this 
subsection; 

i computing the net operating loss deduction allowed by this sib: 


‘section, there shall be included in gross income the amount of inter- 


est which i is excluded from gross income by subsection (a), decreased 


‘by the amount of interest paid or accrued which is disallowed as a 
- deduction by subsection (e). In determining the amount of the net 


operating loss deduction under this subsection of any corporation, 


there shall be disregarded the net operating loss of such corporation 


for any taxable year for which the eon oran0n is an electing small 
business corporation; 


No net operating loss carryback or carryover shall be allowed by 


this chapter if not allowed under [section] Section 172 of the Inter- 





~-nal Revenue Code; 


The election to relinquish the entire carryback period with respect 
to a net operating loss allowed under [section] Section 172(b)(3)(C) 





of the Internal Revenue Code shall be operative for the purposes of 


this chapter; provided that no taxpayer shall make such an election 
as to a net operating loss of a business where such net operating loss 
occurred in the taxpayer’s business prior to the taxpayer entering 
business in this [State-and] state: 

The five-year carryback period for net operating losses for any tax- 
able year ending during 2001 and 2002 in [seetien] Section 172(b)(1) 


_ (BH) of the Internal Revenue Code as it read on December 31 2008 





shall‘not be operative for purposes of this chapter[-]; and | 
The election for the carryback for 2008 or 2009 net operating losses 
of small businesses as provided i in Section 172(b)(1)(H) of the In- 


ternal Revenue Code as it read on December 31, 2009 shall not be 
operative for purposes of this chapter.” 





SECTION 9. In codifying the new section added by section 2 of this Act, 
the revisor of statutes shall substitute the appropriate section Bumper for the let- 
ters used in designating the new section in this Act. 


~ SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. te < 


| SECTION 11. This Act shall take effect upon its spo provided that 
section 6 shall take effect on January 1, 2011. 


(Approved May 17, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 113 S.B. NO. 2729 


A Bill for an Act Relating to Immunization. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 325, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately designated and to read as follows: 


"PART . IMMUNIZATION REGISTRY 


§325-A Definitions. As used in this part: 

“Health care provider” means a program, agency, clinic, neat care cen- 
ter, physician licensed under the provisions of chapter 453, advanced practice 
registered nurse. recognized under the provisions of chapter 457, pharmacist li- 
censed under the provisions of chapter 461, physician’s assistant licensed under 
the provisions of chapter 453, or person authorized to practice medicine as a 
physician or physician’s assistant, or nursing as an advanced practice registered 
nurse, in federal facilities located in the state, that administers immunizations in 
Hawaii. 

“Post-secondary school” means any adult education school, Bice 
school, trade school, community college, college, or university enrolling or regis- 
tering students above the age of compulsory attendance. 

“Registry” means the Hawaii immunization registry. 

“School” means any child care center, preschool, day care center, day 

nursery, head start program, group child care home, kindergarten, elementary, 
intermediate, middle, or secondary school that is responsible for ensuring stu- 
dent compliance with mandatory school immunization entrance requirements. 

“Student” means any child or adult enrolled in any school or post-sec- 
ondary school in the state. 


§325-B Hawaii immunization registry; establishment and purposes. The 
department of health may establish and maintain an immunization information 
system to be designated as the Hawaii immunization registry. The purposes of 
the registry shall be to maintain a single statewide repository of immunization 
records to aid, coordinate, and help promote efficient and cost-effective screen- 
ing, prevention, and control of vaccine- preventable diseases, including pandemic 
influenza. 


§325-C Confidentiality and content of registry records. (a) All immu- 
nization records and reports made for the purposes of this part that directly or 
indirectly identify a person shall be kept confidential and shall not be disclosed 
by any person unless: 

(1) . The person identified, the person’s legal guardian, or in the case of 

a minor, the minor’s parent or legal guardian consents; 

(2) Disclosure is deemed necessary by the director of health to pany 
out this chapter; 

(3) A court directs upon its determination that disclosure is necessary 
for the conduct of proceedings before it; 

(4) The disclosure is made between the person’s health care provider 
and payor to obtain rermbursement for services rendered to the 
person; provided that disclosure shall be made only if the provider 
informs the person that a reimbursement claim will be made to the 
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person’s payor, the person is afforded an opportunity to pay the re- 
imbursement directly, and the person does not pay; or 
(5) The department of health releases aggregate immunization informa- 
tion that does not disclose any identifying information of persons 
whose information is maintained in the registry. 
(b) Registry information shall be limited to patient name; demographic 
' information, and contact information; information specific to immunizations or 
medications received by the patient, including types, manufacturers, lot numbers, 
expiration dates, anatomical sites of administration, routes of administration, 
vaccine information statement publication dates, doses, dates administered, and 
adverse reactions to immunizations or medications; and the name and contact 
information of the vaccination administrator or medication provider and the - 
patient’s health care provider. : 
(c) The department of health shall adopts measures to ensure the security 
of the registry to prevent unauthorized access to registry information. 


§325-D Purposes for access to registry information; access not a disclo- 
sure. (a) Notwithstanding section 325-C, it shall not be a disclosure for the 
persons listed in subsections (b), (c), and (d) to have limited access to registry 
information for the purposes specified in each subsection. 

‘(b) Registry information regarding specific individuals in the registry 
may be accessed by health care providers who are treating, have treated, or have 
_been assigned to treat those individuals; by employees of these health care pro- 
viders; and by authorized department of health personnel assigned to monitor 
the immunization or health status of those individuals for the purposes of: 

(1) Recording the administration of any vaccination, including pan- 

demic influenza vaccine; 

(2) Determining the immunization history of a patient to deliver health 

_ care treatment accordingly; 

(3) Notifying individuals or parents or legal cuardians of the need to 

~  gchedule a visit for an immunization; 

(4) Generating official immunization records: 

(5) Ensuring compliance with mandatory immunization requirements; 

or 

(6) Recording the distribution of prophylactic and treatment medica- 

tions administered or dispensed in preparation for and 1 in response 
to a potentially catastrophic disease threat. 

(c) Registry information regarding specific individuals in the registry 
may be accessed by school and post-secondary school personnel authorized by 
the director of health, the superintendent of education, or the administrator of 
a private or post-secondary school for the purpose of ensuring compliance with 
mandatory student immunization requirements. 

- (d) Registry information regarding specific individuals i in the registry 
may be accessed by the department of health or agents of the department of 
health for the purposes of: 

(1) Ensuring compliance with aandatory immunization requirements; 

(2) Performing immunization-related quality improvement or quality 

assessment activities; 

(3) Complying with Hawaii vaccines for children and teen vax programs’ 

vaccine accountability policies and procedures; 

(4) Producing aggregate immunization assessment reports to monitor 

and improve public health; 

(5) Supporting efforts to prevent and manage outbreaks of vaccine- 

| preventable diseases, including pandemic influenza; 
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(6) Assisting the department of health in the event of a public health 
ss emergency; or 
(7) Managing and maintaining the Hawaii immunization registry 
system. | 
(e) The use of registry information accessed pursuant to this section shall 
be limited to the purposes for which access is granted. | 


§325-E Registry record requirements; duration of retention. (a) The es- 
tablishment of an individual’s record in the registry shall not require the prior - 
consent of a patient or the consent of a patient’s parent or legal guardian in the 
case of a minor or dependent. The department of health shall make available 
to the patient or the patient’s parent or legal guardian in the case of a minor or 
dependent, via the patient’s health care provider or birthing hospital, a written. 
description of the purpose and benefits of the registry as well as the procedure 
for refusing inclusion in the registry. No registry information shall be established 
in the registry for any patient who in writing refuses, or, in the case of a minor 
or dependent, the patient’s parent or legal guardian who in writing refuses to 
allow the information to be included in the registry. Each health care provider 
or birthing hospital shall maintain the records of refusal of inclusion and shall 
report any refusal to the department of health in a manner specified by rule. 

(b) Registry information for any individual included within the registry 
shall be retained as a part of the registry for twenty-five years after the last entry, 
except in the case of minors, whose records shall be retained during the period of 
minority plus twenty-five years after the minor reaches the age of majority. At 
the conclusion of the retention period, the data stored in the registry for that 
individual shall be archived. | 


| §325-F Civil and criminal liability. (a) Authorized users of the registry 
shall not be subject to civil liability for damages by reason of: 
(1) - Providing information to the registry in good faith; or 
(2) Accessing and using information from the registry in good faith for 
the purposes specified in section 325-D. 
(b) Any person who intentionally or knowingly discloses registry infor- 
mation contrary to the confidentiality provisions of this part shall be guilty of 
a misdemeanor.” : 


SECTION 2. Section 325-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“§325-13 [Regulatiens.] Rules. (a) For the purpose of carrying out this 

chapter, the director of health, with the approval of the governor, may [make 
1ens| adopt, amend, or repeal such rules as the director deems neces- 

sary which, when adopted in accordance with [seetten 324-10,] chapter 91, shall 
have the force and effect of law. | 

(b) The rules shall be designed to: 

(1) Protect the health and safety of the public: 

(2) Establish appropriate levels of access to Hawaii immunization 

_- registry information by authorized users: | | 

(3) Establish data entry and reporting requirements for health care pro- 


viders: and 


(4) Establish penalties for the failure to comply with any rule.” 


SECTION 3. In codifying the new sections in the new part added to © 
chapter 325, Hawaii Revised Statutes, by section 1 of this Act, the revisor of — 
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statutes shall substitute appropriate section numbers for the letters used in 
designating and referring to the new sections in this Act. | 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. : sa? | 7 


SECTION 5S. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ae 


SECTION 6. This Act shall take effect upon approval. 
(Approved May 17, 2010.) . 


ACT114. HB. NO. 840 
A Bill for an Act Relating to Charging by Written Information. a 
Be It Enacted by the Legislature of the State of Hawaii: 


_° SECTION 1. Section 806-83, Hawaii Revised Statutes, is amended as 
_ follows: _ re a 
1. By amending subsections (a), (b), and (c) to read: a 
“(a) Criminal charges may be instituted by written information for a. 
felony when the charge is a class C felony under section 19-3.5 (voter fraud); 
section 128D-10 (knowing releases); section 132D-14(a)(1), (2)(A); and (3) (re- 
lating to penalties for failure to comply with requirements of sections 132D-7, 
132D-10, and 132D-16); section 134-24 (place to keep unloaded firearms other — 
than pistols and revolvers); section 134-7(a) and (b) (ownership or possession 
prohibited); section 134-8 ([prekibited] ownership, _etc., of automatic firearms 
silencers, etc:, prohibited: penalties); section 134-9 (licenses to carry); section 
134-17(a) (relating to false information or evidence concerning psychiatric or 
criminal history); section 134-51 (deadly weapons); section 134-52 (switchblade 
knives); section 134-53 (butterfly knives); section 188-23 (possession or use of 
explosives, electrofishing devices, and poisonous substances in state waters pro- 
hibited); section 231-34 (attempt to evade or defeat tax); section 231-36 (false 
and fraudulent statements); section 245-37 (sale or purchase of packages of cig- 
arettes without stamps); section 245-38 (vending unstamped cigarettes); section 
245-51 ([sale-ef] export and foreign cigarettes prohibited); section 245-52 (al-_ 
teration of packaging prohibited); section 291C-12.5 (accidents involving sub- 
stantial bodily injury); section 291E-61.5 (habitually. operating a vehicle under 
the influence of an intoxicant); section 329-41 (prohibited acts B—penalties); 
section 329-42 (prohibited acts C—penalties); section 329-43.5 (prohibited acts 
related to drug paraphernalia); section 329C-2 (manufacture, distribution, or 
possession with intent to distribute an imitation controlled substance to a person 
under eighteen years of age);.section 346-34(d)(2) and (e) (relating to fraud in- 
volving food stamps or coupons [with-a-vahie-exceeding $300]); section 346-43.5 
(medical assistance [fravd].frauds: penalties); section 383-141 (falsely obtaining 
benefits, etc.); section 431:2-403(b)(2) (insurance fraud); section 482D-7 (viola- 
tion of fineness standards and stamping requirements); section 485A-301 ([zegis- _ 
securities registration requirement); section 485A-401 (broker-dealer 
registration [of broker-dealers] requirement and exemptions); section 485A-402 


(agent registration [ef-agents] requirement and exemptions); section 485A-403 
(investment advisor registration Jef investment-advisers] requirement and ex- 
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emptions); section 485A-404 (investment advisor representative registration [ef 


! ves] requirement and exemptions); section 485A- 
405 ([registeation-of] federal covered investment [advisers] adviser notice filing 
requirement); section 485A-501 (general fraud); section 485A-502 (prohibited 
— conduct in providing investment advice); section 707-703 (negligent homicide in 
the second degree); section 707-705 (negligent injury in the first degree); section 
707-711 (assault in the second degree); section 707-713 (reckless endangering 
in the first degree); section 707-721 (unlawful imprisonment in the first degree); 
section 707-726 (custodial interference in the first degree); section 707-757 (elec- 
tronic enticement of a child in the second degree); section 707-766 (extortion 
in the second degree); section 708-811 (burglary in the second degree); section 
708-8 12.6 (unauthorized entry in a dwelling): section 708-821 (criminal property 
damage in the second degree); section 708-831 (theft in the second degree); sec- 
tion 708-833.5 (shoplifting); section 708-835.5 (theft of livestock); section 708- 
836 (unauthorized control of propelled vehicle); section 708-836.5 (unauthorized 
entry into motor vehicle in the first degree); section 708-839.5 (theft of utility ser- 
vices); section 708-839.55 (unauthorized possession of confidential personal in- 
formation): section 708-839.8 (identity theft in the third degree); section 708-852 
(forgery in the second degree); section 708-854 (criminal possession of a forgery 
device); section 708-858 (suppressing a testamentary or recordable instrument); 
section 708-875 (trademark counterfeiting); section 708-891.5 (computer fraud 
in the second degree); section 708-892.5 (computer damage in the second de- 
gree); section 708-895.6 (unauthorized computer access in the second degree); 
section 708-8100 (fraudulent use of a credit card); section 708-8102 ([ : 
ery] theft, forgery, etc., of credit cards); section 708-8103 (credit card fraud by 
a provider of goods or services); section 708-8104 (possession of unauthorized 
credit card machinery or incomplete cards); section 708-8200 (cable television 
service fraud in the first degree); section 708-8202 (telecommunication service 
fraud in the first degree); section 709-903.5 (endangering the welfare of a minor 
in the first degree); section 709-906 (abuse of family or household members); 
section 710-1016.3 (obtaining a government-issued identification document un- 
der false pretenses in the first degree); section 710-1016.6 (impersonating a law 
enforcement officer in the first degree); section 710-1017.5 (sale or manufacture 
of deceptive identification document); section 710-1018 (securing the proceeds 
of an offense); section 710-1021 (escape in the second degree); section 710-1023 
(promoting prison contraband in the second degree); section 710-1024 (bail 
jumping in the first degree); section 710-1029 (hindering prosecution in the first 
degree); section 710-1060 (perjury); section 710-1072.5 (obstruction of justice); 
section 711-1103 (riot); section 711-1109.3 (cruelty to [animals/Aehtine}] animals: 
fighting dogs); section 711-1110.9 (violation of privacy in the first degree); sec- 
tion 711-1112 (interference with the operator of a public transit vehicle); section 
712-1221 (promoting gambling in the first degree); section 712-1222.5 (promot- 
ing gambling aboard ships); section 712-1224 (possession of gambling records in 
the first degree); section 712-1243 (promoting a dangerous drug in the third de- 
gree); section 712-1246 (promoting a harmful drug in the third degree); section 
712-1247 (promoting a detrimental drug in the first degree); section 712-1249.6 
(promoting a controlled substance in, on, or near schools [er], school vehicles,_or 
public parks); section 803-42 (interception, access, and disclosure of wire, oral, 
or electronic communications, use of pen register, trap and trace device, and 
mobile tracking device prohibited); or section 846E-9(b) (failure to comply with 
covered. offender registration requirements). 7 
(b) Criminal charges may be instituted by written information for a 
felony when the charge is a class B felony under section 134-7(b) (ownership | 


or possession prohibited, when; penalty); 134-23 (place to keep loaded firearms 
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other than pistols and revolvers; penalties); section 134-25 (place to keep pis- 
tol or revolver;_penalty); section 134-26 (carrying or possessing a loaded fire- 
arm on a public highway; penalty); [s 
prohibited)] section 329-43.5 (prohibited acts related to drug paraphernalia); 
section 708-810 (burglary in the first degree); section [708-839] 708-830.5 (theft 
in the first degree); section 708-839.7 (identity theft in the second degree); sec- 
tion 708-851 (forgery in the first degree); section 708-891 (computer fraud in the 
first degree); section 708-892 (computer damage in the first degree); section 712- 
.8 (methamphetamine trafficking in the second degree): section 712-1242 
(promoting a dangerous drug in the second degree); section 712-1245 (promot- 
ing a harmful drug in the second degree); or section 712- 1249.5 (commercial 
promotion of marijuana in the second degree). 

(c) . Criminal charges may be instituted by written information for a 
felony when the charge is a felony. under section 19-3 (election [fraud] frauds); 
section 480-4 (combinations in restraint of trade, price-fixing and limitation 
of production prohibited); section 480- 6 (refusal to deal), or section 480-9 
(monopolization).” ce 

2. By amending subsection (e) to read: 

“(e) Criminal charges may be instituted by written information for a 
felony when the charge is a charge that involves [f]section[}] 702-221 (liability for 
conduct of another), [f]section[}] 702-222 ([aceempkee] liability for the conduct 
of another; complicity), [f|section[}] 702-223 (lability for the conduct of another: 
complicity with respect to the result), [f|section{}] 705-500 (criminal attempt), | 
[f] section[}] 705-510 (criminal solicitation), or [f]section]¥] 705-520 (criminal con- 
spiracy), and the pneeE ne offense 1 is an onenee listed above in subsection (a), 


(b), (c), or (d).” | 
SECTION 2. Statutory material to be nen 1S bracketed and stricken. 
New statutory material is underscored. 


_ SECTION 3. This Act shall take effect upon its approval 
(Approved May 17, 2010.) 





ACT 115 — S.B. NO. 2371 
A Bill for an Act Relating to Limited Benefit Health Insurance. 


Be It Enacted by the Legislature of the State of Hawaii: 


~ SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended ae adding 
a new section to article 10A to be ‘appropriately designated and to read follows: 


“§431:10A- Limited benefit health insurance. (a) Except as provided in 
subsection (b) or elsewhere in this article, when used in this article, the terms “ac- 
cident insurance”, “health insurance”, or “sickness insurance” shall not include 
an accident-only, specified disease, hospital indemnity, long-term care, disability, 
dental, vision, medicare supplement, or other limited benefit health insurance 
contract that pays benefits directly to the insured or the insured’s assigns and in 
which the amount of the benefit paid is not based upon the actual costs incurred 
by the insured. — 

(b) When used in sections 431: 10A-104, 431: 10A- 105, 431:10A-106, 
431:10A-107, 431:10A-108, 431:10A-109, 431: 10A-110, 431:10A-1 11, 431: 10A- 
112, 431:10A-113, 431:10A-114, 431:10A-117, 431:10A-118, 431:10A-131, 
431:10A-601, 431:10A-602, 431:10A-603, and 431:10A-604, except as otherwise 
provided, the terms “accident insurance”, “health insurance”, or “sickness in- 
surance” shall include an accident-only, specified disease, hospital indemnity, 
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long-term care, disability, dental, vision, medicare supplement, or other limited 
benefit health insurance contract regardless of the manner in which benefits are 
paid. | 


SECTION 2. “ statutory material is underscored.! 


SECTION 3. This Act shall take effect upon approval. 
(Approved May 17, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. - 


ACT 116 S.B. NO. 2697 
A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Sites is amended as 
follows: 
| ]. By adding a new section to article 3 to be appropriately designated 
and to read: | 


“§431:3- Statement of actuarial opinion; property and casualty insurance; 
confidentiality. (a) The statement of actuarial opinion shall be provided with the 
annual statement in accordance with the property and casualty annual statement 
instruction as adopted by the National Association of Insurance Commissioners 
and shall be treated as a public document. 

(b) Documents, materials, or other information related to or provided i in 
connection with an actuarial report, working papers, or actuarial opinion sum- 
mary that are in possession or control of the commissioner shall be-confidential 
by law and privileged, shall not be made public, subject to subpoena or discov- 
ery, and shall not be admissible as evidence in any private civil action; provided 
that: 

(1) The commissioner may release the documents to the Actuarial 

Board for Counseling and Discipline or its successor to the extent 
that the material is required for the purpose of professional disciplin- 
ary proceedings and that the Actuarial Board for Counseling and 
Discipline or its successor establishes procedures satisfactory to the 
commissioner for preserving the confidentiality of the documents; 
(2) This section shall not be construed to limit the commissioner’s au- 
thority to use the documents, materials, or other information in fur- | 
therance of any regulatory or legal action brought as part of the 
commissioner’s official duties; and 

(3) Neither the commissioner nor any person who received documents, 

materials, or other information while acting under the authority of 

the commissioner shall be permitted or required to testify in any pri- 

vate civil action concerning any confidential documents, materials, 
| or information subject to this subsection. 

(c) The commissioner may share documents, materials, or shen in- 
formation, including the confidential and privileged documents, materials, or 
information subject to pubeecHons (a) and (b), with. other state, rae and 
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international regulatory: agencies, with the National Resse of. Insurance 
Commissioners and its affiliates and subsidiaries, and with state, federal, and 
international law enforcement authorities; provided that the recipient agrees to 
maintain the confidentiality and privileged status of the document, material, or 
information and has the legal authority todoso. 

(d) The commissioner may receive documents, materials, or ether cient 
- mation, including otherwise confidential and: privileged documents, materials, or 
information, from the National Association of Insurance Commissioners and 
its affiliates and subsidiaries, and from regulatory and law enforcement officials 
of other foreign or domestic jurisdictions. The commissioner shall maintain as 
confidential or privileged, subject to subsection (b)(3), any document, material, 
or information received with notice or the understanding that it is ‘confidential or 
privileged under the laws of the jurisdiction that is the source of the document, 
material, or information. 

(e) The commissioner may enter into agreements governing sharing and 
use of information consistent with subsections (b), (c), and (d). 

(f) No waiver of any applicable privilege or claim of confidentiality in 
the documents, materials, or information subject to this section shall occur as a 
result of disclosure to the commissioner under this section or as a result of shar-. 
ing as authorized in subsections (b), (c), and (d).”__ 

2. By adding a new section to part II of anucle 9 to be appropriately 
designated and to read: 


*§431:9- - Reporting of actions. @ A licensee shall report in writing to 
the commissioner any civil or administrative action taken against the licensee 
in any jurisdiction or by any governmental agency in the United States within 
thirty days of the final disposition of the matter. 

(b) Within thirty days of arraignment, a licensee shall report in writing 
to the commissioner any criminal prosecution of the licensee Peng taken in any 
jurisdiction. 

(c) Areport pursuant to this section shall include a copy of the initial 
complaint or indictment and any and all other relevant legal documents.” 

3. By amending subsection (c) of section 431:2-208 to read: 

“(c) An insurer or licensee shall issue a written response with reasonable 
promptness, in no case more than fifteen working:days, to any written inquiry 
made by the commissioner regarding a claim [er], consumer complaint[-], or sales 
or marketing practice. The response shall be more than an acknowledgment that 
the commissioner’s communication has been received, and shall adequately ad- 
dress the concerns stated in the communication.” 

| 4. By amending subsection (a) of section 431 4F-103 to read: | 
- “(a) An alien insurer may use this [State] state as a state of entry to trans- 
act insurance in the United States through a United States branch by: 

(1) ee as an insurer licensed to. do business in this [State;] state: state: 

an 

(2) Establishing [a] trust [account] accounts, pursuant to [a] trust 

| agreements approved by the commissioner with a Unit- 
ed States financial institution approved by the commissioner, in an 
amount at least equal to the minimum capital and surplus or autho- 
rized control level risk-based capital, whichever is greater, required 
to be maintained by a domestic 1 insurer licensed [te-de] for the same 
kind of insurance.’ 

>. _ By amending subsection (d) of section 431 :9- 203 to read: 

— “(d) As used in this section, “change of status” includes but shall not 
be limited to change of legal name, assumed name, trade name, business .ad- 
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dress, home address, mailing address, business phone number, business fax num- 
ber, business electronic mail address, business website address, or home phone 
number.” 

6. By amending subsection (b) of section 431:9-228 to read: 

“(b) The licensee shall [premptly] notify the commissioner of any change 
of business address[-] within thirty days of the change.” 

7. By amending.subsection (f) of section 431:9A-107 to read: 

“(f) A licensee shall: 

(1) Inform the commissioner by any means acceptable to the commis- 
ae of any change of status within thirty days of the change; 
an 

(2) Report any change of status to the business registration division if 
the licensee is a business entity registered with the department of 

~ commerce and consumer affairs pursuant to title 23 or. title 23A, 
or if the licensee has registered a trade name pursuant to part I of 
chapter 482. 

Failure to timely inform the commissioner or the business registration 
division of a change of status may result in a penalty pursuant to section 431:2- 
203. 

As used in this subsection, “change of status” includes but shall not be 
limited to change of legal name, assumed name, trade name, business address, 
home address, mailing address, ‘business phone number, business fax number, 
business electronic mail address, or business website address.” 

8. By amending subsection (c) of section 431:9A-122 to read: 

“(c) The licensee shall [promptly] notify the commissioner [e-weiting)] of 
any change of business address|-] within thirty days of the change.” 

9. By adding a new definition in section 431:9C-101 to be appropri- 
ately inserted and to read: 


““Producer” has the same meaning as in section 431:9A- 102. i 
10. By amending section 431:9C-102 to read: 


“§431:9C-102 Licensure. (a) No person, firm, association, or corpora- 
tion shall act as a managing general agent, with respect to risks located in this 
[State] state for an insurer licensed in this [State;] state, unless licensed as a pro- 
ducer in this [State-] state. 

(b) No person, firm, association, or corporation shall act as a manag- 
ing general agent[;] representing an insurer domiciled in this [State] state with 
respect to risks located outside this [State;] state unless licensed as a producer in 
this [State-] state, 3 | 
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11. By amending section 431:9C-103 to read: 


-“§431:9C-103' Required contract provisions. No person, hae association, 
or corporation acting as a managing general agent shall place business with an 
insurer unless there is in force[;] a written contract between the managing general 
agent and the insurer which sets forth the responsibilities of each party [and;): 
where both the managing general agent and the insurer share responsibility for 
a particular function, specifies the division of those responsibilities[;] and which 
contains at least the following additional provisions: 


—() 


(2) 


(3) 


4) 


The insurer may terminate the contract for cause upon written no- 
tice to the managing general agent[-—Fhe insurer] and may suspend 
the underwriting authority of the managing general agent during 
the pendency of any dispute regarding the cause for termination; 

The managing general agent shall render accounts to the insurer 
detailing all transactions and shall remit all funds due under the 
contract to the insurer on not less than a monthly basis; | 
All funds collected for the account of an insurer shall be held by | 
the managing general agent in a fiduciary capacity and shall be de- 
posited in an account in a bank which is a member of the Federal 
Reserve System. This account shall be used for all payments on 


behalf of the insurer by the managing general agent. The manag- 


ing general agent may retain no more than three months estimated 
claims payments and allocated loss adjustment expenses; _ 
Separate records of business written by the managing general agent 
shall be maintained in the [Heensee’s] managing general agent’s of- 
fice. The insurer shall have [aceesste-and] the right to access and to 
copy all accounts and records of the managing general agent related 
to the insurer’s business in a form usable by the insurer[,-and]; the 
commissioner shall have access to all books, bank accounts, and 
records of the managing general agent in a form usable to the com- 
missioner. Records shall be in an organized form according to each 
class of insurance and shall include the following information to the 
extent it is applicable: 

(A) A record of each insurance contract procured or issued, to- 
gether with the names of the insurers and insureds, the amount. 
of premium paid or to be paid, or the basis of the premium or 
consideration paid or to be paid, and a statement of the sub- 
ject of the insurance; 


- (B)_ The names of any other licensees from whom business is ac- 
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cepted and the names of persons to whom commissions or al- 
lowances of any kind are promised or paid; 


(C) A record of each investigation or adjustment undertaken or 


consummated and a statement of any fee, commission, or oth- 
er compensation received or to be received by [the] an adjuster 
on account of [the] each investigation or adjustment; 


(5) 
(6) 


(8) 
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(D) A record of each bill reviewed and a statement of any fee, com- 
mission, or other compensation received or to be received by 
the independent bill reviewer on account of the bill reviewed; 
and 

(E) Any additional information as shall be customary or as may 
reasonably be required by the commissioner. 

This paragraph shall not apply to life or accident and health or sick- 

ness insurance if the records required of [sueh] that insurance are 

customarily maintained in the offices of the insurer; 

The contract may not be assigned in whole or in part by the manag- 

ing general agent; 

Appropriate underwriting guidelines including: 

(A) The maximum annual premium volume; 

(B) The basis of the rates to be charged; 

(C) The types of risks which may be written; 

(D) Maximum limits of liability; 

(E) Applicabie exclusions; 

(F) Territorial limitations; 

(G) Policy cancellation provisions; and 

(H) The maximum policy period. 

The insurer shall have the right to cancel or nonrenew any policy 

of insurance subject to the applicable laws and rules concerning the 

cancellation and nonrenewal of insurance policies; 


The insurer shail require the managing general agent to obtain and 
maintain a surety bond for the protection of the insurer. The bond 
amount shall be $100,000 or ten per cent of the managing general | 
agent’s total nationwide annual written premium for the insurer 
in the prior calendar year, whichever is greater: provided that the 
amount of the surety bond shall not exceed $500,000: 

The insurer shall require the managing general agent to obtain and 

maintain an errors and omissions policy in the minimum amount of 

$1,000,000; | 

(9) If the contract permits the managing general agent to settle 

claims on behalf of the insurer: | 

(A) All claims shall be reported to the insurer in a timely manner; 

(B) Acopy of the claim file shall be sent to the insurer [atts] upon 
request or as soon as it becomes known that the claim: 

(1) Has the potential to exceed [an] a threshold amount de- 
termined by the commissioner or [exeeeds+the] a limit set 
by the insurer, whichever is less; 

(ii) Involves a coverage dispute; | | 

(iti) May exceed the managing general agent’s sain settle- 
ment authority; 

(iv) Is open for more than six months; or : 

(v) Is closed by payment of [an] a threshold amount set by 
the commissioner or an amount set by the insurer, which- 
ever is less; 

(C) All claim files shall be the joint propery of the insurer and 
managing general agent. However, upon an order of liquida- 
tion of the insurer, the files shail become the sole property of 
the insurer or its estate; provided that the managing general 
agent shall have reasonable access to bene the right to copy the 
files on a timely basis; | 
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18 


[Or 


(D) Any settlement authority granted to thera managing = 
agent may be terminated for cause upon the insurer’s written 
notice to the managing general agent or upon the termination 
of the contract{—Fhe}; provided that the insurer may suspend 
the settlement authority during the pendency of any dispute 
regarding the cause for termination; and | 

(E) Where electronic claims files are in existence, the contract shall — 
address the timely transmission of the data; | 

(10) If the contract provides for a sharing of interim profits by the 

managing general agent|;] and the managing general agent has the 

authority to determine the amount of the interim profits by estab- 
lishing loss reserves [er], controlling claim payments, or in any other | 
manner, interim profits shall not be paid to the managing general 
agent until one year after they are earned for property insurance 
business and five years after they are earned on casualty business 


~ and, in any event, not until the profits. have been verified through 


examination pursuant to section 431:9C- 105; and 

(11) The managing general agent shall not: 

(A) Bind reinsurance or retrocessions on behalf of the insurer, 
except that the managing general agent may bind facultative 
reinsurance contracts pursuant to obligatory facultative agree- 
ments if the contract with the insurer contains reinsurance un- 
derwriting guidelines including, for both reinsurance assumed 
and ceded, a list of reinsurers with whom those automatic 
agreements are in effect, the coverages and amounts or per- 
centages that may be reinsured, and commission schedules; 

(B) Commit the 1 insurer to participate in insurance or reinsurance 
syndicates; 

(C) Appoint any producer without assuring that the producer is 
lawfully licensed to transact the type of insurance for which 

_ the producer is appointed; — 
(D) Without prior approval of the insurer, pay or commit the 
- insurer to pay a claim over a specified amount, net of rein- 
surance, which shall not exceed one per cent of the insurer’s: 
policyholder’ s surplus as of December 31 of the last completed 
calendar year; | 


(E) Collect any payment from a reinsurer or commit the insurer 


to any claim settlement with a reinsurer without prior approv- 
al of the insurer. If prior approval is given, a report shall be 
promptly forwarded to the insurer; | 

(F) Permit its subagent to serve on the board of directors of the 
insurer; 

(G) Employ an individual who is also employed by the insurer 
[also]; or 

(HW) Appoint a sub-managing general agent.” 


12. By amending section 431: 9C- 104 to read: 


—— “§431:9C-104]}] Duties of i insurers. (a) An insurer shall have on file an 
independent financial examination in a form acceptable to the commissioner of 
each-managing general agent with whom it has done business [in-a-ferm-accept- 

bleted ‘pad 


| (b) If a managing general agent establishes loss reserves, the insurer shall 
annually obtain the opinion of an independent actuary attesting to the adequacy 
of loss reserves established for losses incurred and outstanding on business pro- 


226 


ACT 116 


duced by the managing general agent. [hiss] The opinion required by this 
subsection shall be in addition to any other required loss reserve certification 


required by this chapter. 

(c) The insurer shall conduct at least semiannually an on-site review of 
the underwriting and claims processing a of the managing general 
agent. 

(d) Binding authority for all reinsurance contracts or participation in 
insurance or reinsurance syndicates shall rest with an officer of the insurer, who 
shall not be affiliated with the managing general agent. 

(e) The insurer shall notify the commissioner in writing within thirty days 
of entering into or terminating a contract with a managing general agent. [Ne- 
tices] Notice of the appointment of a managing general agent shall include a 
statement of the duties [which] that the managing general agent is expected to 
perform on behalf of the insurer, the lines of insurance for which the managing 
general agent [iste] shall be authorized to act, and any other information the 
commissioner may [reqtest-] require. 

_ (f) An insurer shall review its books and records each quarter to deter- 
mine if any producer[;-as-definedin_-section 431-114-101] has become a manag- 
ing general agent[-] of the insurer. If the insurer determines that a producer has 
become a managing general agent|;] of the insurer, the insurer shall promptly 
_ notify the producer and the commissioner [ef the determination] and the insurer 

and producer shall both fully comply with this article within thirty days. 

(g) An insurer shall not appoint to its board of directors an officer, di- 
‘rector, employee, subagent, or controlling shareholder of any of its managing 
general agents; provided that this subsection shall not apply to relationships gov- 
erned by article 11. 


(h) The insurer shall keep the bond and the errors and omissions policy 
required by section 431:9C-103 on file for review by the commissioner or other 


applicable regulatory agency.” 
13. By amending section 431:9N-102 to read: 


“Tf]§431:9N-102f}] License denial, nonrenewal, suspension, or revoca- 
tion. In addition to [eauses+n] the authority granted by section 431:9A-112, the 
commissioner may deny, place on probation, suspend, revoke, or refuse to issue 
or renew a bail agent’s license and may levy a civil fine or penalty in accordance 
- with articles 2 and 9A, or take any combination of these actions, for any of the 
following causes: 

(1) [Fettmg] Failure to satisfy, pay, or otherwise discharge a bail for- 
feiture judgment after [having] the bail agent’s name [placed] is on 
the board for more than forty-five consecutive days for the same 
forfeiture; 


(2) Failure to satisfy, pay, or otherwise discharge a final, souapiealable 
bail forfeiture judgment within sixty days following notice of entry 


of judgment; 
[2 Fatkne] G) Failure to report, to preserve without use and retain 


separately, or to return collateral [taken] received as security on any 
bond to the principal or depositor of the collateral; 

[(3) Fatine] (4) Failure to pay a final, nonappealable judgment award 
for failure to return or repay collateral received to secure a bond; 

[4] (5) Continuing [te-exeeute] execution of bail bonds in any court in 
this [State] state while on the board, where the bail forfeiture judg- 
ment that resulted in [being-placed] placement on the board has not 
been paid, stayed, vacated, exonerated, or otherwise discharged; or 
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[S} Paying] (6) Payment, directly or indirectly, of any commission, ser- 
vice fee, brokerage, or other valuable consideration to any person 
selling, soliciting, or negotiating bail within this [State] state unless, 
at the time the services were performed, the person was [a] duly li- 
censed [bait agent] for the performance of the services.” 

14. By amending section 431: 10-244 to read: 


—“§431:10-244 Filing procedure for contracts approved by commission- — 
er. Each insurance contract requiring approval by the commissioner pursuant 
to this code, section 392-48 [and], or section 386-124 and each contract certified 
by the insurer to be in conformity with this code shall be accompanied by a $20 
fee payable to the commissioner, which [fee] shall be deposited [##] into ae com- 
missioner’s education and training fund.” 

15. By amending section 431:10A-105 to read: 





“$431: 104-105 Required provisions. Except as provided + in section | 
431:10A-107,.each policy of accident and health or sickness insurance delivered — 
_ or issued for delivery to any person in this [State] state shall contain the provi- 
sions set forth below. These provisions shall be in the words in which they ap- 
pear below; provided that the insurer may substitute corresponding provisions 
of different wording [approved by the commissioner] certified by an officer of the 
insurer to be in substantial conformance with the wording below that are in each 
instance not less favorable in any respect to the insured or the beneficiary. The 
provisions shall be preceded individually by the specified caption, or by [steh] 
_ appropriate individual or group captions or subcaptions [as-the-commisstoner 
may-approve.| that are substantially similar to the specified captions. The provi- 
sions r required by this section are as follows: 

(1) “Entire Contract; Changes: This policy, including the endorsements 
and the attached papers, if any, constitutes the entire contract of in- 
surance. No change in this policy shall be valid until approved by an 
executive officer of the insurer and unless the approval is endorsed 

on or attached to this policy. No agent has authority to change this 
policy or to waive any of its provisions[;]”: 

QQ) (A) “Time Limit on Certain Defenses: 

(i) After three years from the date of 1 issue of ‘his policy no 
misstatements, except fraudulent misstatements, made 
by the applicant i in the application for this policy shall 
be used to void this policy or to. deny a claim for loss 
incurred or disability [€] as defined in the policy] com- 
ae after the expiration of the three-year period|-|; 
an 

Gi) No claim for loss incurred or disability [(las defined in 
the policy[}] commencing after three years from the date 
of issue of this-policy shall be reduced or denied on the 
ground that a disease or physical condition not excluded 
on the date of loss from coverage by name or specific de- 
scription effective [onthe-date-oftoss] had existed prior 
to the effective date of coverage of this policy[-]": 

(B) The policy provision set forth in subparagraph (A)(1) shall not 

be construed to affect any legal requirement for avoidance of a 

policy or denial of a claim during the initial three-year period, 

nor to limit the application of section 431:10A-106(1) through 

(4) in the event of misstatement with respect to age [er], occu- 

pation, or other insurance[-]; and 
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A policy that the insured has the right to continue in force sub- 
ject to its terms by the timely payment of premium until at 
least age fifty or, in the case of a policy issued after age forty- 
four, for at least five years from its date of issue, may contain 
in lieu of subparagraph (A)(i) the following provision [from 
which the clause in parentheses may be omitted at the insurer’s 
option}: “Incontestable: After this policy has been in force 
for a period of three years during the lifetime of the insured 
(excluding any period during which the insured is disabled), it 
shall become incontestable as to the statements contained in 
the application|[-]”: 

“Grace period: A grace period of (insert a number not less 
than seven for weekly premium policies, ten for monthly pre- 
mium policies, and thirty-one for all other policies) days will 
be granted for the payment of each premium falling due after 
the first premium, during which grace period the policy shall 
continue in force[=]”; 

A policy that contains a cancellation provision may add at the 


end of the [abeve] provision[:] r required by subparagraph (A): 


“subject to the right of the insurer to cancel in accordance with 


_the cancellation provision|-]”;and 


A policy in which the insurer reserves the right to refuse any 
renewal shall have at the beginning of the [abeve] provision|:] 
required by subparagraph (A): “Unless not less than thirty 
days prior to the premium due date the insurer has delivered to — 
the insured or has mailed to the insured’s last address as shown 
by the records of the insurer written notice of its intention not 
to renew this policy beyond the period for which the premium 
has been accepted[-]”; 
“Reinstatement: If any renewal premium is not paid within 
the time granted to the insured for payment, a subsequent 
acceptance of premium by the insurer or by any agent duly 
authorized by the insurer to accept the premium, without re- 
quiring in connection therewith an application for reinstate- 
ment, shall reinstate the policy; provided that if the insurer or 
agent requires an application for reinstatement and issues a 
conditional receipt for the premium tendered, the policy shall 
be reinstated upon approval of the application by the insurer 
or, lacking approval, upon the forty-fifth day following the 


_ date of conditional receipt unless the insurer has previously 


notified the insured in writing of its disapproval of the appli- 
cation. The reinstated policy shall cover only loss resulting 
from accidental injury as may be sustained after the date of 


_ reinstatement and loss due to sickness as may begin more than 


ten days after that date. In all other respects the insured and 
insurer shall have the same rights as they had under the policy 
immediately before the due date of the defaulted premium, 
subject to any provisions endorsed hereon or attached hereto 
in connection with the reinstatement. Any premium accepted 
in connection with the reinstatement shall be applied to a pe- 
riod for which premium has not been previously paid, but not 
to any period more than sixty days prior to the date of rein- 


. statement|=]”; :and 
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(B) The last sentence in subparagraph (A) may be omitted from 
any policy that the insured has the right to continue in force 
subject to its terms by the timely payment of premiums until at 

_ least age fifty or, in the case of a policy issued after age forty- 
: four, for at least five years from its date of issue[=]; 
(5) (A) “Notice of Claim: Written notice of claim [mest] shall be giv- 
_ en to the insurer within twenty days after the occurrence or 
commencement of any loss covered by the policy, or as soon 
thereafter as is reasonably possible. Notice given by or on be- 
half of the insured or the beneficiary to the insurer at (insert 
the location of the office as the insurer may designate for the 
purpose) or to any authorized agent of the insurer, with in- 
formation sufficient to identify the insured, shall be deemed 
notice to the insurer[-]": and. 

(B) Ina policy providing a loss of time benefit that may be payable 

. .:. for at least two years, an insurer may at its option insert the © 
following between the first and second sentences in subpara- 
graph (A): “Subject to. the qualification set forth ‘below, if the 
insured suffers loss of time-on account of disability for which 
indemnity may be payable for at least two years, the insured 
shall, at least once in every six months after having given notice 
of claim, give to the insurer notice of continuance of the dis- 
ability, except in the event of legal incapacity. The period of 
six months following any filing of proof by the insured or any ~ 

_ payment by the insurer on account of the claim or any denial 
of liability in whole or in part by the insurer shall be excluded 
in applying this provision.. Delay in giving notice shall not im- 
pair the insured’s right to any indemnity which would other- 
wise have accrued during the period of six months preceding 
| the date on which notice is actually given[-]”: | 

(6) “Claim Forms: The insurer, upon receipt of a notice of claim, will 
oe furnish to the claimant [the] any forms|;] that are usually furnished — 
by it for filing proofs of loss. If the forms are not furnished within 
fifteen days after the giving of notice the claimant shall be deemed 
to have complied with the requirements of this policy as to proof of 
loss upon submitting, within the time fixed in the policy for filing 
proofs of loss, written proof covering the occurrence, the character, 

| and the extent of the loss for which claim is made[-]’; 
~~ (7) “Proofs of Loss: In case of claim for loss for which this policy pro- 
7 vides any periodic payment contingent upon continuing loss, writ- 
ten proof of loss must be furnished to the insurer at its office within 
ninety days after the termination of the period for which the insurer 
is liable, and in case of claim for any other loss within ninety days 
after the date of loss. Failure to furnish proof of loss within the 

- ‘time required shall not invalidate nor reduce any claim if it was not 

reasonably possible to give proof within the time required, provided 
proof is furnished as soon as reasonably possible and in no event, 
except [ia] the absence of legal capacity, later than fifteen months 
from the time proof is otherwise required[-|”; 
(8). “Time of Payment of Claims: Indemnities payable under this pol- 
icy for any loss other than loss for which this policy provides any 
periodic payment [siH] shall be paid immediately upon receipt of 

_ due written proof of loss. Subject to due written proof of loss, all 

accrued indemnities for loss for which this policy provides periodic 
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payment [wi] shall be paid (insert period for payment which must 

not be less frequently than monthly) and any balance remaining un- 

paid upon the termination of liability [wi] shall be paid immedi- 
ately upon receipt of due written prooff-]”: 

(A) “Payment of Claims: Indemnity for loss of life [wit] shall be 
payable in accordance with the beneficiary designation and 
the provisions respecting payment which may be prescribed 
herein and effective at the time of payment. If no designation 
or provision is then effective, the indemnity shall be payable 
to the estate of the insured. Any other accrued indemnities 

' unpaid at the insured’s death may, at the option of the insurer, 
be paid either to the designated beneficiary or to the estate of 
the insured. All other indemnities [iH] shall be payable to the 
insured]-]”; and 

(B) [Fhe] Either or both of the following provisions|;-er-either_of 
them,;] may be included with the provision set forth in ge 
graph (A) at the option of the insurer: 

(i) “If any indemnity of this policy shall be payable to the es- 
| tate of the insured, or to an insured or beneficiary who is a 
minor or otherwise not competent to give a valid release, 
the insurer may pay the indemnity, up to an amount not | 
exceeding $2,000 to any relative by blood or connection 
by marriage of the insured or beneficiary who is deemed 
by the insurer to be equitably entitled thereto. Any pay- 
ment made by the insurer in good faith pursuant to this 
provision shall fully discharge the insurer to the extent of 
| the payment{[-}”; and 
(ii) “Subject to any written direction of the-insured in the ap- 
plication or otherwise all or a portion of any indemnities 
provided by this policy on account of hospital, nursing, 
_ medical, or surgical services. may, at the insurer’s option 
and unless the insured requests otherwise in writing not 
later than the time of filing proofs of loss, be paid directly 
to the hospital or person rendering the services; but it is 
not required that the service be rendered by a particular 
hospital or person[-]”: 

“Physical Examinations and ice The insurer at its own ex- 

pense shall have the right and opportunity to examine the person of 

the insured when and as often as it may reasonably require during 
the pendency of a claim hereunder and to make an autopsy in case 
of death where it is not forbidden by law[-]”; 

“Legal Actions: No action at law or in equity shall be brought to 

recover on this policy prior to the expiration of sixty days after writ- 

ten proof of loss has been furnished in accordance with the require- 
ments of this policy. No action at law or in equity shall be brought. 
after the expiration of three years after the time written proof of 

loss 1s required to be furnished[-]”; and 7 

(A) “Change of Beneficiary: Unless the insured makes an irrevo- 
cable designation of beneficiary, the right to change [ef] the 
beneficiary is reserved to the insured and the consent of the 
beneficiary or beneficiaries shall not be requisite to surrender 
or assignment of this policy or to any change of beneficiary or 
beneficiaries, or to any other changes 1n this policy|-]”; and 
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(B) The first clause of sbpuraiianl (A), relating to the irrevoca- 
ble designation of beneficiary, may be omitted at the insurer’s 
option.” 

16. By amending section 431:10A- 106 to read: 


“$431: 10A-106 Optional provisions. Except as provided in section 
431: 10A-107, no policy of accident and health or sickness insurance delivered or 
issued for delivery to any person in this [State] state shall contain the provisions 
set forth below unless the provisions are in the words in which they appear below; 
provided that the insurer may substitute corresponding provisions of different 
wording [appreved_bythe-commissioner] certified by an officer of the insurer to 
— bein cubetantal conformance with the wording below that are in each instance 
not less favorable.in any respect to the insured or the beneficiary. [Suek] The 
provisions listed in this section are optional provisions. Any [sueh-prevision] of 
the following provisions contained in the policy shall be preceded individually 
by the specified caption or, at the option of the insurer, by [saek] appropriate 
individual or group captions or subcaptions [ : 
substantially similar to the specified caption. The provisions are as follows: 

- (1) “Change of Occupation: If the insured is injured or contracts sick- 
ness after having changed occupations to one classified by the insur- 
er as more hazardous than that stated in this policy or while doing 

_ for compensation anything pertaining to an occupation so. classi- 
fied, the insurer will pay only [see] the portion of the indemnities 
provided i in this policy [as] that the premium paid would have pur- 
chased at the rates and within the limits fixed by the insurer for the » 
more hazardous occupation. If the insured’s occupation changes to — 
one classified by the insurer as less hazardous than that stated in this 
policy, the msurer, upon receipt of proof of [such] the change of oc- 
cupation, will reduce the premium rate accordingly, and will return 
the excess pro rata unearned premium from the date of change of 

occupation or from the policy anniversary date immediately preced- 
ing receipt of such proof, whichever is [the] more recent. In apply- 
ing this provision, the classification of occupational risk and the 
‘premium shall be [sueh] those as have been last filed by the insurer 
prior to the occurrence of the loss for which the insurer is liable or 
prior to date of proof of change in occupation with the state of- 


ficial having supervision of insurance in the state where the insured 


resided at the time this policy was issued; but if [seek] a filing was 
not required, then the classification of occupational risk and the 
premium ratés shall be those last made effective by the insurer in 

[such] the state where the insured resided prior to the occurrence of 

the loss or prior to the date of proof of change in occupation|[-]”; 

(2) “Misstatement of Age: If the age of the insured has been misstated, 
all amounts payable under this policy shall be such as the premium 
__ paid would have purchased at the insured’s correct age[=]”: 
(3) Other insurance in this insurer shall be in one of the ‘following 
forms: 

(A) “Other Insurance in This Insurer: If an aeedeae and health or 
sickness policy or policies previously issued by the insurer to 
the insured [be] concurrently in force [eoncurrently—herewth], 
making the aggregate indemnity for (insert type of coverage 
or coverages) in excess of $ (insert maximum limit of indem- 
nity or indemnities) the excess insurance shall be void and all 
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premiums paid for [suek] the excess shall be returned to the 
insured or to the insured’s estate]=]”; or 

“Other Insurance in This Insurer: Insurance effective at any 
one time on the insured under a like policy or policies in this 
insurer is limited to the one [sueh] policy elected by the insured, 
the insured’s beneficiary, or the insured’s estate, as the case may 
be, and the insurer [wilt] shall return all premiums paid for all 
other [sek] policies[-}": 


(4) Insurance with other insurers. Either or both of the following forms 
shall be used: 
(A) G@) “Insurance with Other Insurers: If there be other valid | 


(C) 


coverage, not with this insurer, providing benefits for the 
same loss on a provision of service basis or on an expense 
incurred basis and of which this insurer has not been giv- 
en written notice prior to the occurrence or commence- 
ment of loss, the only liability under any expense incurred 
~ coverage of this policy shall be for [such] the proportion 
of the loss [asthe-ameunt-which] that would otherwise 
have been payable [hereunder] plus the total of the like 
amounts under all [such] the other valid coverages for the 
_ same loss of which this insurer had notice bears to the 
total like amounts under all valid coverages for [sueh] the 
loss, and for the return of [sueh] the portion of the pre- 
miums paid as shall exceed the pro rata portion for the 
amount so determined. For the purpose of applying this 
provision when other coverage is on a provision of service 
basis, the like amount of [sueh] other coverage shall be 
taken as the amount which the services rendered would 
have cost in the absence of [suek] the other coverage[-]”: 
and 
(ii) “Insurance with Other Insurers: If there be other valid 
coverage, not with this insurer, providing benefits for the 
same loss on other than an expense incurred basis and of 
which this insurer has not been given written notice prior 
to the occurrence or commencement of loss, the only li- 
ability for [sack] benefits under this policy shall be for 
[such] the proportion of the indemnities otherwise pro- 
vided hereunder for [seek] a loss as the like indemnities 
of which the insurer had notice (including the indemni- 
ties under this policy) bear to the total amount of all the 
indemnities for [suek] the loss, and for the return of [seek] 
the portion of the premium paid as shall exceed the pro 
rata portion for the indemnities thus determined[-]”; 
If the provision set forth in subparagraph (A)(i) is included 
in a policy that also contains the provision set forth in sub- 
paragraph (A)(ii), there shall be added to the caption of the 
subparagraph (A)(1) provision the phrase, “expense incurred 
benefits[-]"!; 
The insurer may, at its option, include in the provision set forth 
in subparagraph (A)(i) a definition of other valid coverage, ap- 
proved as to form by the commissioner, which [definition] shall 
be limited in subject matter to coverage provided by organiza- 





.tions subject to regulation by insurance law or by insurance 


authorities of this State or any other state or territory of the 
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_ United States or any province of Canada, and by hospital or 


medical service organizations, and to any other coverage the 
inclusion of which may be approved by the commissioner. In 
the absence of [such] a definition the term shall not include 


- group insurance, automobile medical payment insurance, or 


coverage provided by hospital: or medical service organiza- 


tions, union welfare plans, or employer or employee benefit 


©) 


(E) 


organizations. For the purpose of applying the provision set 
forth in subparagraph (A)(i) with respect to any insured, any 
amount of benefit provided for [such] an insured pursuant to 
any compulsory benefit statute Gncluding any workers’ com-— 
pensation or employers’ liability statute), whether provided 
by a governmental agency or otherwise, shall in all cases be 
deemed to be other valid coverage of which the insurer has had 
notice. In applying the provision set forth in subparagraph (A) 
(i), no third party liability coverage shall be included as other 
valid coverage|=]; 

If the provision set forth in subparagraph (A)(ii) is included 
in a policy that also contains the provision set forth in sub- 
paragraph (A)(i), there shall be added to the caption of the | 
subparagraph (A)(ii) provision the phrase, “other benefits” [=]; 
and - 

The insurer may, at its option, eides in the provision set forth 
in subparagraph (A)(ii) a definition of other valid coverage, 
approved as to form by the commissioner, which [defnter] 
shall be limited in subject matter to coverage provided by or- 
ganizations subject to regulation by insurance law or by in- 
surance authorities of this [State] state or any other state or 
territory of the United States or any province of Canada, and 
to any other coverage the inclusion of which may be approved 


- by the commissioner. In the absence of [seb] a definition the 


(5) (A) 


term shall not include group insurance, or benefits provided by 
union welfare plans or employer or employee benefit organiza- 
tions. For the purpose of applying the provision set forth in 
subparagraph (A)(ii) with respect to any insured, any amount 
of benefit provided for [seek] an insured pursuant to any com- 
pulsory benefit statute [(including any workers’ compensation 
or employers’ liability statute}}], whether provided by a govern- 
mental agency or otherwise, shall in all cases be deemed to be 
other valid coverage of which the insurer has had notice. In 
applying the provision set.forth in subparagraph (A)(ii), no 
third party liability coverage shall be included as other valid 
coverage|-|; 

“Relation of Earnings to Insurance: If the total monthly 
amount of loss of time benefits promised for the same loss un- 
der all valid loss of time coverage upon the insured, whether 
payable on a weekly or monthly basis, [shall-exeeed| exceeds 
the monthly earnings of the insured at the time ‘disability com- 
menced or the insured’s average monthly earnings for the pe- 
riod of two years immediately preceding a disability for which 
claim is made, whichever is [the] greater, the insurer [wi] shall 
be liable only for [suek] the proportionate amount of [suek] 
benefits under this policy as the amount of [sueh] the monthly 
earnings or [such] average monthly earnings of the insured 
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bears to the total amount of monthly benefits for the same loss 
under all [such] coverage upon the insured at the time [such] 
disability commences and for the return of [seek] the part of 
the premiums paid during [sueh] the two preceding years as 
shall exceed the pro rata amount of the premiums for the ben- 
efits actually paid hereunder; but this shall not operate to re- 
duce the total monthly amount of benefits payable under all 
[such] coverage upon the insured below the sum of $200 or the 
sum of the monthly benefits specified in [sueh] the coverages, 
whichever is the lesser, nor shall it operate to reduce benefits. 
other than those payable for loss of time[-]”: 


(B) The policy provision in subparagraph (A) may be inserted only 


in a policy which the insured has the right to continue in force, 
subject to its terms by the timely payment of premiums until at 
least age fifty or, in the case of a policy issued after age forty- 
four, for at least five years from its date of issue[=]; and 
(C) The insurer may, at its option, include in the provision set forth _ 
- In subparagraph (A) a definition of valid loss of time cover- 
age approved as to form by the commissioner, which [defn 
tien] shall be limited in subject matter to coverage provided by 
governmental agencies or by organizations subject to regula- 
tion by insurance law or by insurance authorities of this [State] 
state or any state, district, or territory of the United States or 
any province of Canada, or to any other coverage the inclusion 
of which may be approved by the commissioner or any combi- 
nation of [suck] approved coverages. In the absence of [such] 
a definition [seek] the terms shall not include any coverage pro- 
vided for [seek] an insured pursuant to any compulsory benefit 
statute [€jincluding any workers’ compensation or employers’ 
liability statute[], or benefits provided by union welfare plans 
or by employer or employee benefit organizations[-]; 
“Unpaid Premium: Upon the payment of a claim under this policy, 
any premium then due and unpaid or covered by any note or written 
order may be deducted [therefrom-] from the claim”; 
“Cancellation: The insurer may cancel this policy at any time by 
written notice delivered to the insured, or mailed to the insured’s 
last address as shown by the records of the insurer[;-stating]. The 
notice shall state when, not less than five days thereafter, [sech] the 


cancellation shall be effective[+and-after]. After the policy has been 


continued beyond its original term the insured may cancel this poli- 
cy at any time by written notice delivered or mailed to the insurer, ef- 
fective upon receipt or on [seek] a later date Jassmay-be] specified in 
[such] the notice. In the event of cancellation, the insurer [#H] shall 
return promptly the unearned portion of any premium paid. If the 
insured cancels, the earned premium shall be computed by the use 
of the short-rate table last filed with the state official having super- 
vision of insurance in the state where the insured resided when the 
policy was issued. If the insurer cancels, the earned premium shall 
be computed pro rata. Cancellation shall be without prejudice to 
any claim originating prior to the effective date of cancellation|-]”: 

“Conformity with State Statutes: Any provision of this policy . 
which, on its effective date, is in conflict with the statutes of the state 
in which the insured resides on [swe] the effective date is hereby 
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amended to conform to the minimum requirements of [sueh] the 
applicable statutes[-]”: 

(9) “Illegal Occupation: ‘The insurer shall not be liable for any loss to 
which a contributing cause was the insured’s commission of or at- 
tempt to commit a felony or to which a contributing cause was the 
insured’s being engaged in an illegal occupation[-]”; and 

(10) “Intoxicants and Narcotics: The insurer shall not ‘be liable for any 
loss sustained.or contracted in consequence of the insured’s being 
intoxicated or under the influence of any narcotic unless adminis- 
tered on-the advice of a physician.”” 

17. By amending section 431:10A-107 to read: 


~ “§431:10A-107 Inapplicable or inconsistent provisions. If any provision 
of section 431:10A-105 to section 431:10A-111 isin whole or in part inapplicable 
to or inconsistent with the coverage provided by a particular form of policy, 
the insurer[,-with-the- approval ef the commissienes] shall omit from [seh] the 
policy any inapplicable provision or part of a provision, and shall modify any 
inconsistent provision or part of the provision [ia-suckh-manner-as] to make the 
provision [as] contained in the policy consistent with the coverage provided by 
the policy. An officer of the insurer shall certify conformity with the require- 
ments of state statutes in accordance with this section.” 
— 18. By amending section 431: 10C-210 to read: 


“§431:10C-210 Publication of premium rates. The commissioner shall 
publish annually, in a newspaper of general circulation in the [State,] state, no- 
tice of availability of a list of all motor vehicle insurers with representative an- 
nual premiums for motor vehicle insurance. [Iaddition, the] The commissioner 
shall have information on premiums for motor vehicle insurance which shall be 
sera Ae the public on request.” 
) By amending subsection (d) of section 431:10C-215 to read: 

“(a)(} Each insurer licensed to transact motor vehicle insurance or option- 
al additional insurance business in this [State] state shall provide the 
commissioner with periodic reports on every aspect of the motor 
vehicle insurance and the optional additional insurance business the 
insurer transacts in [the-State,] this state, including, but not limited 
tof] reports on the investment, reserve, reinsurance, loss and profit 
experience, ratemaking and schedules, claims received and paid; 
and 

(2) Each insurer subject to this section shall, not less frequently than — 
quarterly, maintain a report tothe commissioner] of the details of 
each claim received, claim paid, application for and sale of a mo- 
tor vehicle insurance policy, each termination and renewal refusal 
notice posted, and each cancellation and refusal to renew effected 
on both motor vehicle insurance and optional additional insurance 

_ policy transactions. The insurer shall make available and submit a 
report to the commissioner at the commissioner’s request.” 

20. By amending subsection (a) of section 431:10D-111 to read: 

& A mee insurer may, under [seb] policy provisions or r agreements [as 

e€ A : a], contract 

for aid accept premium pee in addition to the regular premiums specified 

in the policy, for the purpose of paying future premiums, [ef] to facilitate conver- 

sion of the policy, or to increase the benefits [thereef] of the policy, according 
to this section.” 

21. By amending subsection (c) of section 431:10D-603 to read: 
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“(c) If the buyer’s guide and disclosure document are not provided at 
or before the time of application, a free-look period of no less than fifteen days 
shall be provided for the applicant to return the annuity contract without pen- 
alty, which period shall run feeneurrently] consecutively with any other free- look 
period provided by law.” 


22. 


By amending subsection (b) of section 431:11- 101 to read: 


“(b) The commissioner may exempt: 


(1) 


(2) 


23. 
“(ayQ) 


(2) 


Any insurer or class of insurers from any provision of this article, 
when the commissioner deems the exemption consistent with the 
purposes of this article and in the public interest; or 

Upon request of the person required to supply information or per- 

form an act, that person from any provision of this article, when the 

commissioner deems the exception consistent with the purposes of 
this article and in the public interest.” 

By amending subsection (a) of section 431:11-106 to read: 

Transactions within a holding company system: to which an insurer 

subject to registration is a party shall be subject to the following 

standards: 

(A) The terms shall be fair and reasonable; 

(B) Charges or fees for services performed shall be reasonable; 

(C) Expenses incurred and payment received shall be allocated to 
the 1 insurer in conformity with customary insurance account- 
ing practices consistently applied; 

(D) The books, accounts, and records of each party to all transac- 
tions shall be maintained so as to clearly and accurately dis- 
close the nature and details of the transactions including the 
accounting information necessary to support the reasonable- 
ness of the charges or fees to the respective parties; and 

(E) The insurer’s surplus as regards policyholders following any 
dividends or distributions to shareholder affiliates shall be rea- 
sonable in relation to the insurer’s outstanding liabilities and 
adequate to its financial needsf-]; 

The following transactions involving a domestic insurer and any 

person in its holding company system [may] shall not be entered 

into unless the insurer has notified the commissioner in writing of 
its intention to enter into the transaction at least thirty days prior 


_ thereto, or a shorter period as the commissioner may permit, and 


the commissioner has not disapproved it within that period: 

(A) Sales, purchases, exchanges, loans{;] or extensions of credit, 
guarantees, or investments; pee that the transactions are 
equal to or exceed: 

(i) With respect to nonlife insurers, the lesser of three per 
cent of. the insurer’s admitted assets or twenty-five per 
cent of surplus as regards policyholders each as of the 
thirty-first day of December next preceding; or 
(ii) With respect to life insurers, three per cent of the insur- 
er’s admitted assets as of the thirty-first day of December 

next preceding; 

(B) Loans or extensions of credit to any person who is not an affil- 
late, where the insurer makes the loans or extensions of credit 
with the agreement or understanding that the proceeds of the 
transactions, in whole or in substantial part, are to be used to 

_make loans or extensions of credit to, to purchase assets of, or 
to make investments in, any affiliate of the insurer making the 
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4) 


(5) 


loans or extensions of . seit provided that the transactions 

are equal to or exceed: 

(i) With respect to nonlife i insurers, the lesser of. three per 
cent of the insurer’s admitted assets or twenty-five per 
cent of surplus as regards policyholders each as of the 
thirty-first day of December next preceding; or 

(ii) With respect to life insurers, three per cent of the insur- 
er’s admitted assets as of the thirty-first day of December 
next preceding; 

(C) ‘Rensirance agreements or modifications thereto in ‘witiichi 
the reinsurance premium or a change in the insurer’s liabili- 
ties equals or exceeds five per cent of the insurer’s surplus as 
regards policyholders, as of the thirty-first day of December 
next preceding, including those agreements which may require 
as consideration the transfer of assets from an insurer to a 
nonaffiliate, if an agreement or understanding exists between 
the insurer and nonaffiliate that any portion of the assets will 
be transferred to one or more affiliates of the insurer; 

(D) All management agreements, service contracts, and all cost- 

sharing arrangements; and. 


| (E) Any material transactions, specified by rule, which the com- 


missioner determines may ‘adversely affect the interests of the 
insurer's policyholders. 3 
Nothing in this section shall be deemed to authorize or permit any 


 transactions.which, in the case of an insurer not a member of the 
same holding company system, would be otherwise contrary to 


ey 


law[=]; 

A domestic insurer may not enter into eeinenchionse ] which are part 
of a plan or series.of like transactions with persons within the hold- 
ing company system|,] if the purpose of those separate transactions 
is to avoid the statutory threshold amount and thus avoid the review 
that would otherwise occur. If the commissioner determines that 
the separate transactions were entered into over any twelve-month 
period for that purpose, the commissioner may exercise the commis- 
sioner’s authority under section 431:11-111[-]; 

The commissioner, in reviewing transactions pursuant to subsection 


- (a)(2), shall consider whether the transactions comply with the stan- 


dards set forth in subsection (a)(1) and whether they may adversely 
affect the interests of policyholders[-]; and 

The commissioner shall be notified within thirty days of any invest- 
ment of the domestic insurer in any one [eerperatier] person if the 
total investment in the [eerperation] person by the insurance hold- 


ing company system exceeds ten per cent of the corporation’s voting 


securities.” 


24. By amending subsection (f) of section 431:13-103 to read: 

“(f) An insurer or licensee shall issue a written response with reasonable 
promptness, in no case more than fifteen working days, to any written inquiry 
made by the commissioner regarding a claim [er], consumer complaint|=],_or 

sales or marketing practice. The response shall be more than an acknowledg- 
ment that the commissioner’s communication. has been received, and shall ad- 
equately address the concerns stated in the communication.” | 
: 25. By amending subsection (b) of section 431:19- 107 to read: 

“(b) Each class 3 captive insurance company shall annually file with the 

commissioner the following: | 


. 238 


(1) 


(2) 
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Annual statement and audit: 

(A) On or before March 1, or such day Mien thereto as the 
commissioner upon request and for cause may specify, an an- 
nual statement using the National Association of Insurance 
Commissioners’ annual statement blank plus any additional 
information required by the commissioner, which shall be a 
true statement of its financial condition, transactions, and af- 
fairs as of the immediately preceding December 31. The. re-— 
ported information shall be verified by oaths of at least two of 
the captive’s principal officers; 

(B) On or before June 1, or such day subsequent thereto as the 
commissioner upon request and for cause may specify, an audit 
by a designated independent certified public accountant or ac- 
counting firm of the financial statements reporting the financial 
condition and results of the operation of the captive; and 

(C) The annual statement.and audit shall be prepared in accor- 
dance with the National Association of Insurance Commis- 
sioners’ annual statement instructions, accounting practices 

and procedures manual, and rules adopted by the commission- 

er following the [practice] practices and procedures prescribed 

by the National Association of Insurance [Commissieners* 
-| Commissioners: and 

On or before each March 1, or such day subsequent thereto as the 

commissioner upon request and for cause may specify, a risk-based 

capital report in accordance with section 431:3-402; provided that a 

class 3 association captive insurance company shall not be required 

to file risk-based capital reports with the National Association of 

Insurance Commissioners.” — 





By amending the definition of “member” in section 431:30- 102 to 


““Member” means the [person chosen-by| commissioner of a compacting 
state, as its representative to the commission, or the [persen’s] commissioner’s 


designee.” 
27. 


By amending subsection (d) a section 431:30-112 to read: 


“(d) A compacting state may opt out of a uniform standard, either by 
legislation or by rule adopted by the insurance commissioner. If a compacting 
state elects to opt out of a uniform standard by rule, it shall: 

(1) Give written notice to the commission no later than ten business 


(2) 


days after the later of the adoption of the uniform standard or the 
state becoming a compacting state; [and] 

Find that the uniform standard does not srondé reasonable pro- 
tections to the citizens of the state, given the conditions in the 
state. The commissioner shall make specific findings of fact and 
conclusions of law, based on a preponderance of the evidence, de- 
tailing the conditions in the state that warrant a departure from 
the uniform standard and determining that the uniform standard 
would not reasonably protect the citizens of the state. The com-_ 


' missioner shall consider and balance the following factors and find 


that the conditions in the state and needs of the citizens of the state 

outweigh: 

(A) The intent of the legislature to participate in, and reap the ben- 
efits of, an interstate agreement to establish national uniform 
consumer protections for the products subject to this [Aet:| ar- 
ticle: and | 
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(B) The presumption that a uniform standard adopted by the 
commission provides reasonable protections to consumers of 
the relevant product. 

Notwithstanding the foregoing, a compacting state may, at the time 

of its enactment of this compact, prospectively opt out of all uni- 

form standards involving long-term care insurance products by ex-. 
pressly providing for such opt out in the enacted compact, and such 
an opt out shall not be treated as a material variance in the offer or 
acceptance of any state to participate in this compact. [Such-an] 
An opt out pursuant to this section shall be effective at the time of 
enactment of this compact by the compacting state and shall apply 
_ to all existing uniform standards involving long-term care insurance 
products and those subsequently adopted|-]; and 
(3) In accordance.with the provisions of paragraph (2), this State does 


prospectively opt out of all uniform standards involving long-term 
care insurance products promulgated by the commission, as this | 
State has previously enacted article 10H providing additional stan- 
dards for federal conformity and universal availability for reciprocal 
beneficiary and multi-generation populace which facilitates flexibil- 
ity and innovation in the development of long-term care insurance 
coverage.” 


SECTION 2. Section 432:1-404, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Each society shall file with the commissioner annually, on or - before 
March 1 in each year, a statement under oath, and in such form and detail as the 
commissioner shall prescribe; provided that any association or society organized 
and operating as a nonprofit medical indemnity or hospital service association 
shall file a report with the commissioner covering the preceding calendar year 
and verified by at least two principal officers. Each mutual benefit society shall 
file quarterly with the commissioner, on or before the forty-fifth day after each - 
quarter, a copy of its quarterly report verified by at least two principal officers. 
The report shall comply with sections 431:3-301 and 431:3-302. The commis- 
sioner may prescribe the forms on which the report is to be filed. 

In addition, any association or society organized and operating as a non- 
profit medical indemnity or hospital service association annually shall file with 
the commissioner the following by the dates specified: 

(1) An-audit, by an independent certified public accountant or an ac- 
counting ‘firm designated by the association or society, of the fi- 
nancial statements, reporting the financial condition and results. 
of operations of the association or society on or before June 1, or 
a later date as the commissioner upon request or for cause may 
specify. The association or society, on an annual basis and prior to 
the commencement of the audit, shall notify the commissioner in 

_writing of the name and address of the person or firm retained to 
conduct the annual audit. The commissioner may disapprove the 
association’s or society’s designation within fifteen days of receipt 
of the association’s or society’s notice, and the association or society 
shall be required to designate another independent certified public 
accountant or accounting firm. The audit required [im] by this para- 
graph shall be prepared in accordance with the National Associa- 
tion of Insurance Commissioners’ [annval statementinstructions,| 


accounting practices and procedures manual and rules adopted by 
the commissioner following the practices and procedures prescribed 
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by the National Association of Insurance [Commissioners~account- 
:| Commissioners; and 

A description of the available grievance procedures, the total num- 

ber of grievances handled through those procedures, a compilation 

of the causes underlying those grievances, and a summary of the 

final disposition of those grievances on or before March 1.” 





SECTION 3. Section 432D-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every health maintenance organization shall file annually, on or 
before March 1, a report verified by at least two principal officers covering the 
preceding calendar year. Each health maintenance organization shall file quar- 
terly with the commissioner, on or before the forty-fifth day after each quarter, 
a copy of its quarterly report verified by at least two principal officers. These 
reports shall comply with sections 431:3-301 and 431:3-302. The commissioner 
may prescribe the forms on which the reports are to be filed. In addition, the 
health maintenance organization annually shall file with the commissioner the 
following by the dates specified: 


(1) 


(2) 
(3) 


An audit, by an independent certified public accountant or an ac- 
counting firm designated by the health maintenance organization 
of the financial statements, reporting the financial condition and 
results of operations of the health maintenance organization on or 
before June |, or a later date as the commissioner upon request or 
for cause may ‘specify. The health maintenance organization, on an 


-annual basis and prior to the commencement of the audit, shall no- 


tify the commissioner in writing of the name and address of the per- 
son or firm retained to conduct the annual audit. The commissioner 
may disapprove the health maintenance organization’s designation 
within fifteen days of receipt of the health maintenance organiza- 
tion’s notice, and the health maintenance organization shall be re- 
quired to designate another independent certified public accountant 
or accounting firm. The audit required [##] by this paragraph shall 
be prepared in accordance with the National Association of Insur- 
ance Commissioners’ [annual statement instructions,] accounting 
practices and procedures manual and rules adopted by the com- 
missioner following the practices and procedures prescribed by the 
National Association of Insurance [ 

-] Commissioners; 
A list of the providers who have executed a contract that complies 
with section 432D-8(d) on or before March 1; and 
A description of the available grievance procedures, the total num- 
ber of grievances handled through those procedures, a compilation 
of the causes underlying those grievances, and a summary of the 
final disposition of those grievances on or before March 1.” 





SECTION 4. Section 431:30-105, Hawaii Revised Statutes, is repealed. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 6. This Act shall take effect on dee 1, 2010. 
(Approved May 18, 2010.) 


Notes 


1. So in original. 
2. Edited sieuaal to HRS §23G-16.5. 
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ACT117__ $B. NO, 2399 


A Bill for an Act Relating to Mixed Martial Arts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 440E, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§440E- Amateur mixed martial arts. This chapter, with the exception 
of sections 440E-5(b)(S) and 440E-7(a)(2) and (4), shall apply to amateur ir mixed 
martial arts contests. . 


§440E- Control and supervision of amateur mixed martial arts contests. 
Amateur mixed martial arts contests may be placed under the control and su- 
pervision of any recognized national amateur mixed martial arts association. 
The director shall adopt rules pursuant to chapter 91 for the PHEpOSe of this 

section.” 


SECTION 2 Section. 440E- 1, Hawaii Revised Statutes, is amended as 
follows: 
: Ll. By adding two new definitions to be appropriately inserted and to 
read: 7 is 


T4 


 . “Amateur mixed martial arts contestant” means a person who is trained 
in mixed martial arts, competes in an amateur mixed martial arts contest, and is 
at least eighteen years of age. 2 | 
| “Professional mixed martial arts contestant” means a person who is 
trained in mixed martial arts and competes in a mixed martial arts contest in 
- which money, a prize, or purse, or other form of monetary compensation is of- 


fered or given to contestants.” | 
- 2. By amending the definitions of “amateur mixed martial arts contest” 


and ‘ ‘mixed martial arts contest” or “contest” to read: 


| ““Amateur mixed martial i. contest” means a mixed martial arts con- 


test in which no money, [prize;] purse, or other form of monetary compensation 
is offered or given to contestants[-] and the contestants are at least eighteen years 
of age. : | | | ’ | 

_ “Mixed martial arts contest” or “contest” means a contest or exhibition 
in a mixed martial arts event in which a mixed martial arts contestant competes 
we another mixed martial arts contestant, using mixed reel arts, [anda 
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: 3 : 
and includes an amateur mixed martial arts contest.” 
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| SECTION 3. Section 440E-5, Hawaii Revised Statutes, is amended to 
read | as follows: 


“S440E-5 Jurisdiction of director. (a) The director is vested with the sole 
jurisdiction, direction, management, and control over all mixed martial arts con- 
tests to be conducted, held, or given within the State[: 
amateur mixed-martial arts-contests]. No mixed martial arts contest shall be 
conducted, held, or given within the State except in accordance with this chapter 
and the rules adopted by the director pursuant thereto. 

(b) No mixed martial arts event shall take place unless the director has 
granted a permit for the proposed event. In addition, the director shall not allow 
any mixed martial arts contest unless: 
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(1) 


(2) 


(3) 


(4) 


() 


(6) 
(7) 
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The contest consists of not more than five rounds of a duration 
of not more than five minutes each with an interval of at least one 
minute between each round and the succeeding round; 

Each contestant [is-atleasterehteen-years-ofage.] is not disqualified 

from competing in a similar mixed martial arts contest in another 

jurisdiction at the time of the contest[;] and does not use stimulants 
or banned substances before or during the contest; 

Each mixed martial arts contestant is examined [ene-heur-prier 

+e] within six hours of the contest by at least one physician or os- 

teopathic physician licensed under chapter 453 who shall certify in 

writing to the referee of the contest that the contestant is i 

fit to engage therein; 

Each contestant furnishes to the director: 

(A) A medical report of a medical examination completed not jes 
than six months before the contest, [at-the-sele-expense-ef the 
promotes] including the results of HIV and hepatitis testing; 
and 

(B) Previous fight records that establish the contestant’s fitness to 
compete in the contest; 

The contest is under-the control of a ieeaaed referee in the ring who 

has at least one year of experience in refereeing a match or exhibi- 

tion involving mixed martial arts and who has passed a physical 


examination by a physician or osteopathic physician licensed under 


chapter 453, including an eye examination, within two years prior to 
the contest; 

The promoter has complied with sections 440E-6 and 440E-7; and 
All licensees have complied with the requirements of this chapter 
and rules adopted in accordance with chapter 91, including any 
rules or requirements that protect the safety of the contestants to 
the extent feasible.” | 


SECTION 4. Section 440E-7, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
“(d) In addition to the payment of other fees and moneys due under this 


chapter, a licensed promoter shall pay: 
me 


[Fertisealyears 2009-2010 +6-2012-2013.a-heense] An event fee of 
[four] two per cent of the [first $30,000-ef the] total gross receipts 
f : ] from ad- 

mission fees to an event, exclusive of federal, state, and local taxes; 





melding federal state-ortocaltaxes:-and 
Fwe] (2) The lesser of $50,000 or two per cent of the gTOSS feeeinis 


from [ ; 
leealtaxes,] fees ea for viewing ‘a simultaneous or pay per view 
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aicsaee of a contest or event|-], exclusive of federal, state, and local — 
taxes. — 
Payments under this subsection shall be deposited into a separate ac- 
count in the compliance resolution pane and shall be used to cover the costs of 
aanasterele this chapter.” 7 : 





SECTION 5. Section 440E-8, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: : | 
“(a) Any person may apply to.the director for a license to act as a physi- 

cian, referee, judge, manager, second, or mixed martial arts contestant to partici- 
pate, either directly or indirectly, in any mixed martial arts contest|-]; provided 


that no person may apply for a license as a professional mixed martial arts con- 


testant unless the person is at least eighteen years of age. The application shall 
be in writing, on a form prescribed by the director, and signed by the applicant. 


The application shall contain a recital of facts as specified by the director for the 
director to determine whether or not the applicant possesses the necessary licen- 
sure and physical, mental, and moral qualifications to entitle the applicant to a 


license. The license requirement shall not apply to amateur mixed martial arts 
contestants; provided that an amateur mixed martial arts contestant shall be re- 
quired to pass a physical examination conducted by a person licensed to practice 


medicine under chapter 453 prior to engaging in a mixed martial arts contest. 
| The director shall adopt rules for licensure in accordance with chapter 91.” 


SECTION 6. Section 440E- 11, Hawai Revised Statutes, 1S amended to 
read as follows: 


7 “IH§440E- 11 Receipts and reports from promoters. lel Within three 
business days after the conclusion of every contest for which admission fees are 
charged and received, every promoter holding a license to conduct, hold, or give 
mixed martial arts contests, shall furnish to the director a written report, duly 

verified, showing the number of tickets sold for the contest, the amount of the 
_ gross receipts or proceeds thereof, and other matters as the director prescribes 1 in 
rules adopted in accordance with praens 91. a 





jeciaeb tet : 
SECTION 7. Act 238, Session Lave of Hawaii 2008, is amended by 
repealing s¢ section 2. | 





SECTION g. Statutory material to be repealed is bracketed and stricken. 
New statutory materialis underscored.’ : 
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SECTION 9. This Act shall take effect on July 1, 2010. 
(Approved May 18, 2010.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 118 | ~ S.B.NO. 2054 


A Bill for an Act Relating to Civil Defense. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 128, Hawaii Revised Statutes, is amended — 
adding a new section to be appropriately designated and to read as follows: 


“§128- Statewide communications interoperability coordinator; establish- 
ment; responsibilities. (a) There is established within the civil defense agency the 
position of statewide communications interoperability coordinator, which shall 
be a full-time position exempt from chapters 76 and 89. | 

(b) The statewide communications interoperability coordinator shall 
have the following areas of responsibility: 


(1) 


(2) 


(3) 


(4) 


Outreach, which shall include: 

(A) Establishing and maintaining a database of subject matter ex- 
perts and stakeholders across the State; 

(B) Acting as liaison among the federal government, state agen- 
cies and officials, and state and county emergency response 
communities; 


(C) Serving as a point of contact within state government for the 


federal government and industry on statewide interoperable 
communications; and | 

(D) Attending national interoperability conferences and 
workshops; 

Statewide communications interoperability plan program manage- 

ment, which includes: 

(A) Leveraging all components of the statewide governance struc- 
ture to facilitate the development of a statewide communica- 
tions interoperability plan; and 

(B) Coordinating the effort to implement the statewide communi- 
cations interoperability plan by setting timelines and project 
plans for making progress on the initiatives; 

Grant management and policy development, which includes: 

(A) Coordinating with other elements of the civil defense agency 
to monitor the State’s interoperable communications grant op- 
portunities; and 

(B) Seeking additional grant funding opportunities for statewide 
interoperable communications efforts beyond those that are 
administered through the civil defense agency; and 

Measurement of the statewide communications interoperability 

plan, which includes: 

(A) Measuring progress and results, and revising the statewide 
communications interoperability plan, as needed; 
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(B) Conducting and maintaining a statewide communications ca- | 
pabilities assessment; and 

(C) Developing and measuring long-term and anil performance 
to show progress towards communications interoperability 
statewide.” 


SECTION 2. There is authorized a federal fund ceiling increase of 
$110,000 for the civil defense agency to accommodate federal funds received 
under the homeland security grant program. 


SECTION 3. There is appropriated out of the federal funds received 
under the homeland security grant program the sum of $110,000 or so much 
thereof as may be necessary for fiscal year 2010-2011 to fund the statewide com- 
munications interoperability coordinator position established by this Act. 

The sum appropriated shall be as by the department of Geteuse 
for the purposes of this Act. | 


SECTION 4. New seakatory material i is underscored.' 


SECTION 5. This Act shall take effect upon its approval: provided that 
section 3 shall take effect on July 1, 2010. , 


(Approved May 18, 2010.) 


Note 


1. Edited pubuant to HRS 923G-16. 5. 


ACT 119 os H.B. NO. 2692 


A Bill for an Act Relating to Disaster Preparedness Planning. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1.: The legislature finds that the leeward coast of Oahu is 
only accessible by way of Farrington highway. Any closure of the highway due 
to traffic accidents or other incidents can temporarily disrupt the lives of tens 
of thousands of commuting residents. The legislature also finds that, if a ma- 
jor disaster closes the freeway for extended periods of time, a host of problems 
arise that directly impacts the health, safety, and welfare of several leeward 
communities. | 

The purpose of this Act is to prepare fora maj or disaster on the leeward 
coast by authorizing the director of civil defense to work with the deputy direc- 
tor of civil defense or the mayor of the city and county of Honolulu to prepare a 
disaster preparedness plan for the forty-fourth and forty-fifth house of represen- 
tatives districts. This Act is intended to serve as a model for future expansion of 
the disaster preparedness plan to serve other communities in the state. : 


SECTION 2.- The director of civil defense, as part of the director’s state- 
wide responsibilities, may work with the deputy director of civil defense or the 
mayor of the city and county of Honolulu to prepare a disaster preparedness 
plan for the leeward coast areas of Oahu, specifically the areas included in the 
house of representative districts forty-four and forty-five, which include the com- 
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munities of Waianae, Makaha, Makua, Honokai Hale, Nanakuli, Lualualei, 
and Maili. The plan may include strategies to address the following concerns: 
(1) The closing of roadway access to the districts with no available al- 
| ternate routes; 
(2) The use of air ‘and sea transportation services when roads are closed 
- and the coordination of these services, especially the designation of 
primary and alternate air landing sites and any legal authorization 
needed to land on those sites; 
(3) The large homeless population living on beaches with limited 
_ resources; 
(4) The elderly, some of whom live alone, with limited access to disaster 
shelters and transportation services; 
_ (5) The growing population that relies heavily on public transportation 
— to commute to work; 
(6) The coordination, distribution, and delivery of food, products, and 
services by private and public companies, organizations, and indi- 
| viduals to homes and communities; 
(7) An organization to serve as a community site coordinator, including 
~  alocal civil defense volunteer team; 
(8) An inventory of existing governmental agencies, private companies, 
organizations, and individuals who may assist with a disaster pre- 
, paredness plan; 
(9) Community meetings in the community to gather input and follow- 
-.- up meetings to disseminate the disaster preparedness plan; and 
(10) Any other issue necessary for a disaster preparedness plan. 


SECTION 3. If the director of civil defense prepares a disaster prepared- 
ness plan authorized by this Act, the director of civil defense shall report the 
director’s findings and recommendations, including costs, to the legislature no 
later than twenty days prior to the convening of the 2011 regular session. 


SECTION 4. This Act shall take effect upon its are 
oEPIoved May 18, 2010.) 


ACT 120 | -- HB. NO. 2157 


A Bill for an Act Relating to Expanded Adult Residential Care Homes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 321-15.62, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The director of health shall adopt rules regarding expanded adult. 
residential care homes in accordance with chapter 91 that shall implement a so-" 
cial model of health care designed to: 

(1) Protect the health, safety, civil rights, and rights of choice of resi- 

dents in a nursing facility or in home- or community-based care; 

(2) Provide for the licensing of expanded adult residential care homes - 

for persons who are certified by the department of human services, 
a physician, advanced practice registered nurse, or registered nurse 
case manager as requiring skilled nursing facility level or intermedi- 
ate care facility level of care who have no financial relationship with 
the home care operator or facility staff; provided that the rules shall 
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allow group living in n the followin g two categories of expanded adult 
residential care homes as licensed by the department of health: 
(A) A'type I home shall consist of five or fewer residents with no 
more than [twe] three nursing facility level residents; provided 
_ that more nursing facility level residents may be allowed at 
the discretion of the department; and provided further that 
_ up to six residents may be allowed at the discretion of the de- 
partment to live in a type I home; provided that the primary 
caregiver or home operator is a certified nurse aide who has 
completed a state-approved training program and other train- 
| ing as required by the department; and 
(B) A type II home shall consist of six or more residents, with no 
-- more than twenty per cent of the home’s licensed capacity as 
nursing facility level residents; provided that more nursing fa- 
— cility level residents may be allowed at the discretion of the 
department; 
provided further that the department shall exercise its discretion for 
a resident presently residing in a type I or type II home, to allow 
the resident to remain as an additional nursing facility level resident 
based upon the best interests of the resident. The best interests of 
the resident shall be determined by the department after consulta- 
tion with the resident, the resident’s family, primary physician, case 
- manager, primary caregiver, and home operator; — | 
(3) Comply with applicable federal laws and regulations of Title XVI of 
the Social: Security Act, as amended; and ~ 
4) Provide penalties for the failure to comply with any rule.” 


SECTION 2. The depar mica of health shall submit reports to the leg- 
islature, including findings and recommendations, regarding the effect of the in- 
creased capacity of type I expanded adult residential care homes, as follows: 

(1) An interim report to be submitted no later than twenty days prior to 

the convening of the regular session of 2011; and 

(2) A final report, including any recommendations for extension, to be 

submitted no later than twenty days prior to the convening of the 
regular session of 2013. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. — 
New statutory material is underscored. 


. SECTION 4. This Act shall take effect upon its approval and shall be 
repealed on June 30, 2013. 


(Approved May 18, 2010.) . | | 
| ACT 121 eo S.B. NO. 2220 | 
A Bill for an Act Relating to Construction Sites. 

Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaui’s economy is driven by 
thousands of businesses that provide essential goods, services, and jobs. How- 
ever, an underground economy exists that threatens the ability of legitimate 
businesses to effectively compete in the sara eee Underground business op- 
erations typically: 
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(1) . Avoid licensing requirements; 
(2) Pay wages in cash, therefore avoiding payroll tax, unemployment 
insurance, disability i insurance, personal income tax, and paid fam- 
| ily leave requirements; 
(3) Employ vulnerable workers, new immigrants, and economically dis- 
_ advantaged individuals; 

(4) Fail to pay minimum wages required by state and federal law; 

(5) Fail to carry workers’ compensation insurance; and 

(6) Avoid worker and workplace safety requirements. 

The legislature further finds that underground business operations drive 
down wages, create harsh working conditions, and undercut legitimate busi- 
ness’ profit margins. Underground business operations are a threat to the State’s 
economy, workforce, and consumers. 

The purpose of this Act is to create a construction site inspection task 
force to analyze the feasibility and potential complications of implementing a 
task force to investigate and inspect construction sites for unlicensed contrac- 
tors, undocumented workers, and workplace safety violations. 


SECTION 2. The director of commerce and consumer affairs (director) 
shall convene a construction site inspection task force. The director or the direc- 
tor’s designee shall serve as chairperson of the construction site inspection task 
force. The task force shall include at least two representatives each from the of- 
fice of the attorney general, the department of commerce and consumer affairs, 
the disability compensation division of the department of labor and industrial 
relations, the occupational safety and health division of the department of labor 
and industrial relations, the unemployment insurance division of the depart- 
ment of labor and industrial relations, and the department of taxation. The 
task force also shall request that a representative from each county pean: 
department be included in the task force. 

The construction site inspection task force shall: 

(1) Discuss, research, and report on the advantages of sharing among the 
participating agencies information necessary to combat unlicensed 
contracting, the use of undocumented workers, and workplace safe- 
ty violations, including a discussion of the potential advantages and 
disadvantages of a shared automated information database systems, 
common case numbers, and a centralized debt collection system; 

(2) Discuss, research, and report on ways to improve the coordination 
of activities among the participating agencies; 

(3) Discuss, research, and report on,ways to develop methods to pool, 
focus, and target the enforcement resources of the participating 
agencies to deter tax evasion, unlicensed contractor activity, and 
workplace safety violations and to maximize recovery of penalties 

. for violations of laws and rules; and 

(4) Discuss, research, and. report on ways to reduce enforcement 
costs wherever possible by eliminating duplicative audits and 
investigations. 

The task force shall have the authority to: 

(1) Form joint discussion teams to discuss ways to utilize the existing 
investigation and enforcement capabilities of the participating mem- 
bers, including the appointment of inspectors by the director or by 
participating members. The joint discussion teams shall evaluate 
the efficiencies of conducting site inspections on sites suspected of . 
engaging in tax evasion, unlicensed contractor activity, workplace 
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safety violations, and violations of other labor laws as well as ran- 
dom site inspections to ensure compliance with existing laws; 
(2) Solicit the future cooperation and participation of other state and 
_ local agencies in carrying out the objectives of the task force; 
(3) Establish potential procedures, including but not limited to an ad- 
vertised telephone hotline, for soliciting referrals of suspected viola- 
, tions from the public; 
(4) Develop procedures to enable the use of civil sanctions in lieu of 
criminal actions wherever possible; | 
(5) Evaluate the need for statutory changes to achieve the purposes of 
this section, including: _ 
(A) Eliminating barriers to.interagency information sharing; 
(B) Improving the ability of the participating agencies to audit, 
investigate, and prosecute violations; _ 
(C) Deterring violations and improving voluntary compliance; 
(D) Establishing centralized, automated data collection services 
for the participating agencies; and 
(E) Emphasizing civil penalties instead of criminal ones whenever 
possible; and 
(6) Evaluate the need for the authority to enter at reasonable times and 
without prior notice, any property, public or private, for the purpose 
of investigating and inspecting the condition or operation of a con- 
struction site. 


SECTION 3. The eons miccen site inspection ne is shall submit a 
report to the legislature no later than sixty days before the commencement of 
the 2011 regular session on its findings and recommendations on implementing 
a task force to investigate and inspect construction sites for unlicensed contrac- 
tors, undocumented workers, and workplace safety violations. The report shall 
include but not be limited to: 

(1) The scope of potential cases of violations and noncompliance with 

_ tax laws that could be identified, audited, investigated, prosecuted 
through civil action, or referred for criminal prosecution; 

(2) Actions and authority needed by the task force to undertake and 

publicize its activities; | 

(3) Recommendations for any legislation needed to accomplish the 

goals and to implement the recommendations of the construction 
site inspection task force; and 

(4) Identification of funding streams and estimated expenditures need- 
ed in order to fully implement the recommendations of the con- 
struction site inspection task force. 


SECTION 4. This Act shall take effect on July L 2010. 
(Approved May 19, 2010.) —_ 


ACT122, =~ ~——s«wHLB.NO. 1978 
A Bill for an Act Relating to Towing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 291C, Hawaii Revised Statutes, is = amended by 
adding a new section to be appropriately designated and to read as follows: 


“§291C- Towing by consent; payment. Notwithstanding any other law 
to the contrary, towing companies engaged by the registered owner of a vehicle 
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for towing services, including storage if any, shall release the towed vehicle to the 
registered owner, legal owner, insurer, or a designated representative upon pay- 
ment of fees for towing services and storage of the vehicle; provided that payment 
may be made in cash or by debit card,. credit card, insurance company check, 
commercial check, or automated teller machine located on the premises.” 


SECTION 2. Section 290-11, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

— “(f) Notwithstanding any law or ordinance to the contrary, including 
subsection (g), and section 46-20.5, any towing company engaged in towing in 
a county with a population greater than five hundred thousand [{ 

shall offer towing ser- 
vices to consumers il aurea pad Dae ads hours ‘id day every oe of the 
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eccaa) whichis services hail aoelnae the release of Fie tpt in ‘storage to 
a registered owner, legal owner, insurer, or a designated representative.” 


SECTION 3. Section 291 C-135, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“§291C-135 Tow trucks; signage and i insurance requirements. Notwith- 
standing any other law to the contrary, the registered owner or lessee of a tow 
truck shall: 

(1) Penmnaacaily affix on each door of the truck a sign with the name 
and telephone number of the tow business. The letters and numbers 
used in the sign shall be no less than two inches in height; and 

(2) Maintain insurance [eeverage-sufficient] in the following amounts: 
(A) Bodily injury of not less than $500,000: 

(B) Property damage of not less than $200,000; and 
(C) On-hook coverage of not less than $175,000: or 
(D) Acombined single limit of hability of not less than 
$1,000,000, 
to protect owners of towed vehicles in the event of vehicle loss or 
damage due to towing{-] or bodily injury in the course of towing. If 
a tow operator fails to comply with the insurance requirements of — 
this section, no charges, including storage charges, may be collected 
by the tow operator as a result of the tow or as a condition of the 
release of the towed vehicle. Any person, including the registered 
owner, lien holder, or insurer of the vehicle, who has been injured by 
the tow operator’s failure to comply with this section is entitled to 
sue for damages sustained. If a judgment is obtained by the plain- 
tiff, the court shall award the plaintiff a sum of not less than $1,000 
or threefold damages sustained by the plaintiff, whichever sum is 
greater, and reasonable attorney’s fees and costs. 
This section shall not apply to a county that has adopted ordinances regulating 
towing operations.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved May 19, 2010.) | 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 123 | S.B. NO. 2745 


A Bill for an Act Relating to Controlled Substances. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 329-14, Hawaii Revised Saintes: is eenicd by. 
amending subsection (d) to read as follows: 

“(d) Any material, compound, mixture, or preparation that contains any 
quantity of the following hallucinogenic substances, their salts, isomers, and salts 
of isomers, unless specifically excepted, whenever the existence of these salts, iso- 
mers, and salts of isomers is possible within the specific chemical designation: 


(34) 
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Alpha-ethyltryptamine (AET); 


-2,5-dimethoxy-4-ethylamphetamine (DOET): 


2, 5-dimethoxyamphetamine (2,5-DMA); 

3 '4-methylenedioxy amphetamine; — | 
3,4-methylenedioxymethamphetamine (MDMA); | 
N-hydroxy-3,4-methylenedioxyamphetamine (N-hydroxy- Me 
3,4-methylenedioxy-N-ethylamphetamine (MDB); | 
5-methoxy-3,4-methylenedioxy-amphetamine; 

4-bromo-2,5- -dimethoxy- amphetamine(4-bromo-2,5 ele 

4- Bromo-2, 5-dimethoxyphenethylamine (Nexus); | 

3,4,5- trimethoxy amphetamine; 


Bufotenine: 


4-methoxyamphetamine (PMA); 

Diethyltryptamine; 

Dimethyltryptamine; 

4-methyl-2,5-dimethoxy-amphetamine; | 
Gamma hydroxybutyrate (GHB) (some other names include gamma 
hydroxybutyric acid; 4- ghee le Aa 4-hydroxybutanoic acid; 
sodium oxybate; sodium oxybutyrate); 

Ibogaine; 

Lysergic acid ere 


~ Marijuana; 


Parahexy]; 

Mescaline; - 

Peyote; 

N-ethyl-3- piperidyl benzilate; 

ee benzilate; 

Psilocybin; 

Psilocyn; 

1-[1-(2-Thienyl) cyclohexyl] Pyrrolidine (TCPy): 
Tetrahydrocannabinols; 

Ethylamine analog of phencyclidine (PCE); 

Pyrrolidine analog of phencyclidine (PCPy, PHP); 

Thiophene analog of phencyclidine (TPCP; TCP); 
Gamma-butyrolactone, including butyrolactone; butyrolactone 
gamma; 4-butyrolactone; 2(3H)-furanone dihydro; dihydro-2(3H)- 
furanone; tetrahydro-2-furanone; 1,2-butanolide; 1,4-butanolide; 
4-butanolide; gamma-hydroxybutyric acid lactone; 3-hydroxybutyric 
acid lactone and 4-hydroxybutanoic acid lactone with Chemical Ab- 
stract Service number 96-48-0 when any such substance is intended 
for human ingestion; 

1,4 butanediol, including butanediol; butane-1,4-diol; 1,4- butylenes 
glycol; butylene glycol; 1,4-dihydroxybutane; 1,4- tetramethylene 


(35) 


(36) 
(37) 
(38) 
(39) 
(40) 


(41) 
(42) 
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glycol; tetramethylene glycol; tetramethylene 1,4- diol with Chemi- 
cal Abstract Service number 110-63-4 when any such substance is 
intended for human ingestion; 
2,5-dimethoxy-4-(n)-propylthiophenethylamine (2C-T-7), its opti-. 
cal isomers, salts, and salts of isomers; 


N- benzylpiperazine (BZP; 1-benzylpiperazine) its optical isomers, 


er and salts of isomers; 

1-(3- trifluoromethylphenyl)piperazine (TFMPP), its optical iso- 
mers, salts, and salts of isomers; 
Alpha- methyltryptamine (AMT), its isomers, salts, and salts of iso- 
mers; jand] 
5-methoxy- N,N-diisopropyltryptamine (5- MeO- -DIPT), its isomers, 


‘Salts, and salts of isomers|;]; 


Salvia divinorum: 
Salvinorin A: and 
Divinorin A.” 








SECTION 2. Section 329-16, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: | 
“(c) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, whenever the existence of these isomers, esters, ethers, 
and salts is possible within the specific chemical designation: 


Alfentanil; 

Alphaprodine; 

Anileridine; 

Bezitramide; 

Bulk Dextropropoxyphene (nondosage form); 
Carfentanil; 

Dihydrocodeine: 

Diphenoxylate; 

Fentanyl; 


JIsomethadone; 


Levo-alphacetylmethadol (LAAM); 

Levomethorphan; — 

Levorphano]; 

Metazocine; 

Methadone; 

Methadone-Intermediate, 4-cyano- 2-dimethylamino-4, 4-dpheny] 
butane; 

Moramide-Intermediate, 2-methyl-3-morpholino-1, Penpaenyl: 
propane-carboxylic acid; 

Pethidine (Meperidine); 

Pethidine-Intermediate-A, 4-cyano-1-methyl- A oheay piperidine: 
Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate; 
Pethidine-Intermediate-C, 1-methyl-4-phenylpiperidine-4-carboxylic 
acid; 

Phenazocine; 

Piminodine; 

Racemethorphan; 

Racemorphan; 

Remifentanil; land] 

Sufentanil|-]; ‘and 


Tapentadol.” 


253 


ACT 123 


SECTION 3. Section 329- 20, Hawaii Revised Statutes, 18 amended by 
amending subsection (b) to read as follows: 

“(b) Depressants. Any material, compound, mixture, or preparation 
which contains any quantity of the following substances, including its salts, iso- 
mers, esters, ethers, and salts of isomers, whenever the existence of these isomers, — 
esters, ethers, and salts is possible within the specific chemical designation, that 
has a degree of danger or probable danger associated with a depressant eae on 
_the central nervous system: 

Alprazolam; 

(2) Barbital; 

_ (3) Bromazepam; 

(4) Butorphanol; 

(5) Camazepam; 

(6) Carisoprodol; 

(7) Chloral betaine; 

(8) Chloral hydrate; 

(9) See pOneS: 
(10) Clobazam; _ 
(11) Clonazepam; 

(12) Clorazepate;. 

(13). Clotiazepam; 

(14) Cloxazolam; — 

(15) Delorazepam; 

(16) Dichloralphenazone (Midrin); 

(17) Diazepam; 

(18) Estazolam; 

(19) Ethchlorvynol; 

(20) Ethinamate;. 

(21) Ethyl loflazepate; 

(22) Fludiazepam; 

(23) Flunitrazepam; 

(24) Flurazepam; 

(25) Fospropofol (Lusedra); | 
[23] (26) Halazepam,; 
[26] (27) Haloxazolam; 
[QA] (28) Ketazolam; 
[283] (29) Loprazolam; | 
[295] (30) Lorazepam; 
[GO] (1). Lormetazepam; 
[GH] (32) Mebutamate; 

[G2] G3) Medazepam; — 


[63] (34) Meprobamate; 
[34] (35) Methohexital; 


[BX]. G6). Methylphenobarbital (mephorbarbital); 
[G6] - (37) Midazolam; | 

[BA] (38) Nimetazepam; 

[G3] (39) Nitrazepam; 

[39] (40) Nordiazepam; 

[40}} (41) Oxazepam; 

[44] (42) Oxazolam; 

[42){ (43) Paraldehyde; 

[43}} (44) Petrichloral; 

[44] (45) Phenobarbital; 


[453{ (46) Pinazepam; 
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[46)] (47) Prazepam; 
[44] (48) Quazepam; 
[48] (49) Temazepam; 
[499] (0) Tetrazepam; 
[69] (1) Triazolam; 
[6H] (82) Zaleplon; 
[GB] (53) Zolpidem; and 
[63] (54) Zopiclone (Lunesta).” 


SECTION 4. Section 329-22, Hawai Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Depressants. Unless specifically exempted or excluded or unless 
listed in another schedule, any material, compound, mixture, or preparation that 
- contains any quantity of the following substances having a depressant effect on 
the central nervous ee including its salts, isomers, and salts of isomers: 

: Q) Lacosamide [(R)-2-acetoamido-N-be 1-3-methox -propionamide 
(Vimpat): and 
(el (2) Pregabalin [(S)-3- (aminomethyl)- 5- methylhexanoic acid]. . 


SECTION 5. Section 329-35, Hawaii Revised Statutes, is amended to 
read as follows: 


($329.38 Order to show ¢ cause. De) seb ota pag pio he 
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AH 3 | Tf. upon examination of the Spicaien for registration 
from any applicant and other information gathered by the department regarding 
the applicant, the administrator is unable to make the determinations required 
by the applicable provisions of sections 329-32 and 329-33 and applicable rules 
to register the applicant, the administrator shall serve upon the applicant an 
order to show cause why the registration should not be denied. | | 

' (b) Tf, upon information gathered by the department regarding any reg- 
istrant, the administrator determines that the registration of a registrant war- 
rants suspension or revocation pursuant to section 329-34 or applicable rules, 
the department shall serve upon the registrant an order to show cause why the 
registration should not be revoked or suspended. » 
_(c)__ The order to show cause shall call upon dis applicant or registrant 


(dd) Appear before the department at a time and place stated in the or- 
_. der, which shall not be less than thirty days after the date of receipt 
of the order, to admit to the allegations in the order to show cause: 

or | 


(2) Request a hearing as provided i in subsection (d). 


to: 
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The order to show cause shall also contain a statement of the legal basis for such 
hearing and the reasons that support the administrator’s intent to deny the ap- 
plication, or the revocation or suspension of registration, anda summary of the 
matters of fact_and law asserted. 

(d) Upon receipt of an order to show cause, the applicant or registrant, 
if the registrant or applicant desires a hearing, shall file a request for a hear- 
ing with the department within thirty days after service of the order to show 
cause. Failure to request a hearing shall result in the automatic termination of 

the registrant’s registration and in the case of a new application or renewal the 
unprocessed application shall be returned to the applicant. 

[4}-Fhe] (ec) Notwithstanding subsections (a) to (d), department of pub- 


lic safety may suspend any registration simultaneously with the institution of 
proceedings under section 329-34, or where renewal of registration is refused, 
if it finds that there is an imminent danger to the public health or safety which 
warrants this action. The suspension shall continue in effect until the conclu- 
sion of the proceedings, including judicial review thereof, unless sooner with- 
drawn by the department of public safety or dissolved by a court of competent 
jurisdiction. 

[| (f) The department of public safety may subpoena and examine wit- 
nesses under oath upon all such charges as may be [preferred] referred before it[; 
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_ SECTION: 6. Section 329- 64, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: . 

_ “(a) The requirements imposed by sections 329- 62{;] and 329- -63(a)[-and 
co of this part shall not apply to any of the following: 

(1) Any pharmacist or other authorized person who sells or furnishes a 
substance upon the prescription of a physician, dentist, podiatrist, 
or veterinarian; | 

(2) Any physician, dentist, podiatrist, or veterinarian who administers 

or furnishes a substance to patients; 

(3) Any manufacturer or wholesaler licensed by the State who sells, 
transfers, or otherwise furnishes a substance to a licensed pharmacy, 

physician, dentist, podiatrist, or veterinarian; and 

(4) ‘Any sale, transfer. furnishing, or receipt of any drug that contains 

= pseudoephedrine or norpseudoephedrine that is lawfully sold, trans- 
ferred, or furnished over the counter without a prescription pursu- 
ant to the federal Food, Drug, and Cosmetic Act (21 United States 
Code Sec. 301 et seq.) or regulations adopted thereunder as long as 
it complies with the requirements of | sections eee tes 329- es and 
329- ees 7 
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SECTION 7. Section 329-101, Hawaii Revised Statutes, is amended by 

amending subsection (f) to read as follows: 
“(f) Intentional or knowing failure to transmit any information as re- 

- quired by this section, including a request by the designated state agency for data 
corrections, shall be a misdemeanor,_may incur administrative fines, and shall 
result in the immediate suspension of that pharmacy or practitioner’s ability to 
dispense controlled [f]substances[}] in the [State] state until authorized by the 
administrator.” 





SECTION 8. Section 329-104, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending subsections (b) and (c) to read: : 

“(b) Responsibility for limiting access to information in the system is 
vested in the administrator. Access to the information collected at the central 
repository pursuant to this part shall be confidential, and access to the informa- 
tion shall be limited tof: | 

(Hh Personnel] Eeeounel of the designated state agencyfrand 


(c) This section shall not prevent the disclosure, at the discretion of the 

administrator, of investigative information to: 

(1) Law enforcement officers, investigative agents of federal, state, or 
county law enforcement agencies, United States attorneys, county 
prosecuting attorneys, or the attorney general; provided that the ad- 
ministrator has reasonable grounds to believe that the disclosure of 
any information collected under this part is in furtherance of an 
ongoing criminal or regulatory investigation or prosecution; 

(2) Registrants authorized under chapters 448, 453, and 463E who are 
registered to administer, prescribe, or dispense controlled substanc- 
eS; provided that the information disclosed relates only to the regis- 
trant’s own patient; | 

(3) Pharmacists, employed bya pharmacy registered under section 329- 
32, who request prescription information about a customer relating 
to a violation or possible violation of this chapter; or 

(4) Other state-authorized governmental. prescription- monitoring 
programs. 

Information disclosed to a registrant, pharmacist, or authorized government 
agency under this section shall be transmitted by a secure means determined by 
the designated agency.” 

2. By amending subsection (e) to read: 

“(e) The designated state agency shall purge or cause to be purged from 

the central repository system, no later than [three] five years after the date a 
patient’s prescription data are made available to the designated state agency, the 
identification number of the peas a the information is parte of an active 
investigation.” 
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SECTION 9. Statutory material]. to be repealed 1 is bracketed and strick- 
en. New statutory material is underscored. | 


SECTION 10. This Act shall take effect upon its approval, 
(Approved May 19, a 


ACT 124. $B. NO. 2385 


A Bill for an Act Relating to the University Of Hawaii. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. This part amends sections of the Hawaii Revised Statutes 
that are not set for repeal and reenactment by Act 58, Session Laws of Hawaii 
2004, as amended. 7 


SECTION 2. Section 40-2, Hawaii Revised Statutes, is amended to ey 
as follows: 


“§40-2 Accounting systems and internal contro]; enforcing the use of and 
inspection of the same. (a) The accounting system installed by the commission 
on public accountancy under Act 181, Session Laws of Hawaii 1923, as 
amended by Act 220, Session Laws of Hawaii’ 1925, for use in the offices of | 
the comptroller, director of finance, departmental and agency services of the 
State, and the auditors, treasurers, departmental and agency services of the 
several counties shall be the accounting and reporting systems of the State and 
counties; provided that the University of Hawati, until June 30, [20H] 2016, 
may install a different accounting system [whieh] that shall be in conformity with 
' generally accepted accounting principles as applied to colleges and universities; 
and provided further that the department of education, until June 30, 2011, 
may install a different. accounting system [whieh] that shall be in conformity 
to generally accepted accounting principles. The comptroller shall make such 
changes and modifications in the accounting system as shall from time to time 
appear to be in the best interest of the State and counties. 

(b) The departments and agencies of the executive branch are respec- 
tively charged with the responsibility to maintain an adequate system of internal 
control and with the further responsibility to see that the internal control system 
continues to function effectively as designed. The comptroller shall make such 
investigations and audits from time to time to enforce the use of the accounting 
system and internal control systems in the executive branch. 

(c) The judiciary, the legislature, and each county shall be responsible. for 
the establishment and maintenance of its respective internal control system.” 


SECTION 3. etait 40- 38, Hawaii Revised Statutes, is amended to read 
as follows: 


| «840-58 In favor of assignees. No assignment of moneys by a person to 
whom the State is directly indebted shall be effective unless the assignment is 
first approved by the comptroller or, in the case of the University of Hawaii until 
June 30, 2016, and the department of education|;] until June 30, 2011, by their 
respective chief financial officers. The comptroller or the chief financial officers 
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of the University of Hawaii and the department of education may prescribe the 
form for an assignment, and may approve the assignment within a reasonable 
time period if, in their respective discretion, the rights or obligations of the State, 
the University of Hawaii, or the department of education under any contract or 
other undertaking or under any law, rule, or order by a competent authority will 
not be prejudiced thereby. Upon approval of the assignment, the comptroller 
or the respective chief financial officers of the University of Hawaii and the 
department.of education shall draw a warrant payable to the assignee. Except 
as to contracts encumbered by the comptroller, the University of Hawaii, or 
the department of education, each expending agency, upon notification of the 
comptroller’s approval of an ‘assignment, shall prepare a claim for payment in 
accordance with the terms of the aeseniaent. ‘ | | 


SECTION 4. Section 40- 81, Hawaii Revised Statutes, is amended 1 to read 
as follows: 


“§40-81 Report by agencies receiving special moneys. All state jibes 
departments, boards, bureaus, commissions, or agencies collecting or receiving 
any moneys not required by law to be deposited in the state treasury shall report 
to the comptroller all receipts and disbursements on account thereof for each 
quarterly period of the calendar year not later than the fifteenth day following 
the end of each quarterly period on such forms and under such rules as may be 
_ prescribed by the comptroller; provided that [untiJune36,20H] with respect 
to all moneys held outside the state treasury by the University of Hawaii until 
June 30, 2016, or the department of education until June 30, 2011, pursuant to 
the authority granted to the university and the department of education by this 
chapter, the University of Hawaii and the department of education shall report 
‘to the comptroller all transactions for each quarterly period not later than the 
fifteenth day following the end of each quarterly period on such forms and under 
such rules as may be prescribed by the comptroller.” 








PART II 


SECTION 5. This part amends sections of the Hawaii Revised Statutes 
in the form in which they will read after they are repealed and reenacted under 
Act 58, Session Laws of Hawaii 2004, as amended, on June 30, 2010. 


SECTION 6. Section 40-1, Hawaii Revised Statutes, is amended! to read 
as follows: 


“§40-1 Comptroller to supervise accounts, etc. (a) The comptroller shall 
be the general accountant of the State[;] and [he] shall cause to be recorded every 
receipt and disbursement of money made to, by, or through the treasury. [He] 
The comptroller shall have the power to withhold any disbursement for which 
no appropriation has been made or which would cause a specific appropriation 
to be exceeded. — 

(b) With respect to the executive branch, [he] except the University of 
Hawaii until June 30, 2016, the comptroller shall have complete supervision of 
all accounts. [He] The comptroller shall preaudit? all proposed payments to 
determine the propriety of expenditures and compliance with [s#eh] executive 
orders[;] and rules [and-resitations-as] that may be in effect. [He-shal*’-vhea] 
When necessary, the comptroller shall withhold [his] approval of any payment. 
Whenever [he-withhelds—his—appreval_heshall prompthnetify] approval is 
withheld, the department or agency concerned|-] shall be — notified. 
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With respect to the University of Hawaii, the comptroller shall issue warrants 
for the release of funds for the operating costs of the university.1n amounts.and’ 
at times mutually agreed upon by the governor or director of finance and the | 
University: provided that: 
(1) The amounts released shall not exceed the aliptaont ceilings for the 
 _. funding sources of the university’s appropriations established by the 
governor for an allotment period pursuant to section 37-34; and 
(2) The comptroller may issue warrants as an advance from the state 
- . treasury to the University of Hawaii, to establish a checking ac- 
count and provide working capital in amounts and at times mu- 
tually agreed upon by the governor or director of finance and the 
University of Hawa. 
The University of Hawaii shall preaudit all proposed Sayan of $10,000 « or 
more to determine the propriety of expenditures and compliance with applicable | 
laws, executive orders, and rules as may be in effect. The University of Hawaii 
shall make disbursements for operating expenses from the amounts released _by 
the comptroller and maintain records and documents necessary to support those — 
disbursements at times mutually agreed upon by the university president and 
the comptroller: provided that when requested by the university, the comptroller | 
shall make all disbursements for the university subject to available allotment. 
Funds released pursuant to this section shall be deposited by the university in 
accordance with the provisions applicable to the director of finance by chapter 
38. Any interest earned on the deposit of funds released pursuant to this section 


shall be deposited in the state treasury at the end of each fiscal year. 
(c) With respect to the judiciary and the legislature, [he] the comptroller 


shall make available to the judiciary and the legislature the total amount ap- 
propriated to each, except that the judiciary and the legislature may request [is] 
the comptroller’s services in maintaining custody of the amount appropriated to 
each and in making payments therefrom. When such services are requested, [he] 
the comptroller shall make all disbursements requested by the judiciary or the 
legislature, but [ke] shall not make any disbursement‘ for which no appropriation 
has been made or which would cause a specific appropriation to be exceeded. 


(d) Any financial transaction recorded Na aa may be 1 in- 
spected by the public.” 


SECTION 7. Section 40-4, Hawaii Revised Statutes, is amended! to read 
as follows: 


“§40-4 Publication of statements. The comptroller shall prepare and 
submit to the governor, and publish in a newspaper of general circulation in 
the [State,] state, immediately following the close of each fiscal year, a statement 
of income and expenditure by funds, showing the principal sources of revenue, 
the function or purpose for which ‘expenditures were made, together with a 
consolidated statement showing similar information for all funds; also a statement 
showing the balance in each fund at the beginning of the fiscal year, plus the 
receipts, minus the disbursements, and the balance on hand at the close of the 
fiscal year after deducting outstanding warrants and vouchers. The comptroller 
may request all agencies, the judiciary, the University of Hawaii until June 30, 
2016, and the legislature to provide such information as may be required Lor the 
preparation of statements.” 7 | 


SECTION 8: Section 40-6, Hawaii Revised Statutes, 1S aineadied! to rend 
as follows: 
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“§40-6 Approval of business and accounting forms. The comptroller 
shali determine the forms required to adequately supply accounting and 
statistical data for the state government. The comptroller shall require heads of 
departments and establishments of the state government to submit proposed new 
forms or proposed changes in current business and accounting forms for review 
and approval before ordering the same printed[-]; except that the University 


of Hawaii until June 30, 2016, shall be subject to this requirement only with 


respect to uniform business and accounting forms of statewide use in the State’s 
accounting system. Alli standard state forms shall be classified, numbered, and 


standardized in design, dimensions, color, and grade of paper and recorded in a 
catalogue of accounting and statistical forms by the comptroller.” 


PART Il 


SECTION 9. This eat baends sections of the Hawaii Revised Statutes 
set for repeal and reenactment under Act 58, Session Laws of Hawaii 2004, as 
amended, in the event that the 2010 legislature either repeals the reenactment 
provisions of Act 58, Session Laws of Hawaii 2004, as amended, that apply to 
these sections, or extends the date on which these sections will be repealed and 
reenacted. 


SECTION 10. Section 40-1, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) With respect to the executive branch, except the University of Hawaii 
until June 30, [26H] 2016, the Hawaii tourism authority, and the department of 
education until June 30, 2011, the comptroller shall have complete supervision 
of all accounts. The comptroller shall preaudit all proposed payments of 
$10,000 or more to determine the propriety of expenditures and compliance with 
executive orders and rules that may be in effect. When necessary, the comptroller 
shall withhold approval of any payment. Whenever approval is withheld, the 
department or agency concerned shall be promptly notified. With respect to 
the University of Hawaii, the Hawaii tourism authority, and the department of 
education, the comptroller shall issue warrants for the release of funds for the 
operating costs of the university, the Hawaii tourism authority, or the department | 
of education, as applicable, in amounts and at times mutually agreed upon by the 
governor or director of finance and the university, the Hawaii tourism authority, 
or department of education, as applicable; provided]:] that: | 

(1) The amounts released shall not exceed the allotment ceilings for 

the respective funding sources of the university’s or the department 
of education’s appropriations established by the governor for an 
allotment period pursuant to section 37-34, or in the case of the 

- Hawaii tourism authority, revenues received by the convention 
center enterprise special fund and the tourism special fund pursuant 
to section 237D-6.5; and 

(2) The comptroller may issue warrants as an advance from the state 

treasury to the University of Hawaii, the Hawaii tourism authority, 
and the department of education to establish a checking account and 
provide working capital in amounts and at times mutually agreed 
upon by the governor or director of finance and the University 
of Hawaii, the Hawaii tourism authority, and the department of 
education. 

The University of Hawaii shall preaudit all proposed payments of $10,000 or 

more and the Hawaii tourism authority and the department of education shall 

preaudit all proposed payments to determine the propriety of expenditures and 
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egnminnes with applicable laws, executive orders, and rules as may be in effect. 
The University of Hawaii, the Hawaii tourism authority, and the department of 
education shall make disbursements for operating expenses from the amounts 
released by the comptroller and maintain records and documents necessary to 
support those disbursements at times mutually agreed upon by the university 
president, the executive director of the Hawaii tourism authority, or the super- 
intendent of education, as applicable, and the comptroller; provided that when 
requested by the university, the Hawaii tourism authority, or department of 
education, the comptroller shall make all disbursements for the university, the 
Hawaii tourism authority, or department of education, as applicable, subject to 
available allotment. Funds released pursuant to this section shall be deposited 
by the university, the Hawaii tourism authority, or department of education, as" 
applicable, in accordance with the provisions applicable to the director of finance 
by chapter 38. Except for moneys deposited by the Hawaii tourism authority in 
the convention center enterprise special fund pursuant to section 201B-8, and in 
the tourism special fund pursuant to section 201B-11, any interest earned on the 
deposit of funds released pursuant to this section shall be deposited 1 in the state 
treasury at the end of each fiscal year.” 


SECTION 11. ‘Section a 4, Hawaii Revised Statutes, is amended to read 
as follows: 


“§40-4 Publication of statements. The comptroller shall prepare and 
submit to the governor, immediately following the close of each fiscal year, a 
statement of income and.expenditure by funds, showing the principal sources 
of revenue, the function or purpose for which expenditures were made, together 
with a consolidated statement showing similar information for all funds; also a — 
statement showing the balance in each fund at the beginning of the fiscal year, 
plus the receipts, minus the disbursements, and the balance on hand at the close 
of the fiscal year after deducting outstanding warrants and vouchers. The comp- 
troller may request all agencies, the judiciary, the University of Hawaii until June 
30, [20H] 2016, the Hawaii tourism authority, the department of education until 
June 30, 2011, and the legislature to provide such information as may be rue | 
for the preparation of statements.” 3 | | | 


SECTION 12. Section 40- rs Hawaii Revised Statutes, iS ance to read 
as follows: 


“840-6 Appeeial of business and accounting forms. The comptroller shall 
determine the forms required to adequately supply accounting and statistical 
data for the state government. The comptroller shall require heads of depart- 
ments and establishments of the state government to submit proposed new forms 
or proposed changes in current business and accounting forms for review and 
approval before ordering the same printed; except that the University of Hawaii 
until June 30, [2044,] 2016, the Hawaii tourism authority, and the department 
of education until June 30, 2011, shall be subject to this requirement only with 
respect to uniform business and accounting forms of statewide use in the State’s 
accounting system. All standard state forms shall be classified, numbered, and 
standardized in design, dimensions, color, and grade of paper and recorded in a 
catalogue of accounting and statistical forms by the comptroller.” __ 
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PART IV 


SECTION 13. Any act passed by the 2010 legislature, whether enacted 
before or after the effective date of this Act, shall be amended to conform to the 
provisions of this Act that change the repeal date of the University of Hawaii’s 
authority under sections 40-1, 40-2, 40-4, 40-6, 40-58, and 40- 81, Hawaii Revised 
Statutes, to June 30, 2016. 7 


_ SECTION 14. ‘Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 15. This Act, upon its approval, shall take effect retroactive 

to April 30, 2010; provided that: 

(1) Part TI shall only take effect upon the repeal and reenactment of 
sections 40-1, 40-4, and 40-6, Hawaii Revised Statutes, on June 30, 
2010, pursuant to Act 58, Session Laws of Hawaii 2004, as amended: 

and 

(2) Part III shall only take effect upon the repeal of paragraph (2)(B) 
of section 14 of Act 58, Session Laws of Hawaii 2004, as amended, 
pursuant to an Act of the 2010 legislature; or in the absence of 
that repeal, upon the extension of the June 30, 2010, repeal date in 
paragraph (2) of section 14 of Act 58, Session Laws of Hawaii 2004, 
as amended, pursuant to an Act of the 2010 legislature. 


(Approved May 19, 2010.) 


Notes 


1. Amended section is based on how section read read on June 30, 1986, poy to amend- 
ment by Act 321, Session Laws of Hawaii 1986. 

2. Prior to amendment “ pre-audit” appeared here. 

3. Prior to amendment a comma appeared here. 

4. Prior to amendment “disbursements” appeared here. 


ACT 125 S.B. NO. 2811 


A Bill for an Act Relating to Pharmacies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. (a) The chair of the board of pharmacy shall establish a 
task force to conduct a study to determine the feasibility of lowering the age at 
which vaccinations may be administered by pharmacists; assess the feasibility 
of requiring every pharmacy and remote dispensing pharmacy to have the 
capacity to transmit and maintain prescriptions and prescription information 
electronically; and develop a plan for pharmacy participation in the Hawaii 
Health Information Exchange. The task force shall conduct research, assess, 
plan, and evaluate the following: | 

The potential benefits and drawbacks of lowering the age restric- 
tions for pharmacists to administer vaccines to children; 

(2) The most effective means to lower such age restrictions; 

(3). Whether additional education or certification requirements for vac- 

. cinating pharmacists would be necessary or recommended; 
. (4) Schemas of other states’ vaccination age restrictions that allow vac- 
cination of minors by pharmacists in all or limited circumstances; 
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(5S) The feasibility, costs, and benefits of requiring every pharmacy and 
remote dispensing pharmacy to have the capacity to transmit and 
maintain prescription and prescription records electronically and a 
~ - time frame for implementing this requirement; and 
(6) A plan to include pharmacy participation in the Hawaii Health 
Information Exchange. 

The task force shall submit a report of its findings and recommendations, 
including any implementing fegislation, to the legislature no later than twenty 
days prior to the convening of the regular session of 2011. 

(b) The task force shall be situated in the department of health for ad- 
ministrative purposes and the members shall serve without compensation. The 
task force shall be chaired by the director of health or the director’ S designee and 
shall comprise: 

One member of the board of pharmacy; 
(2) Two members of the Hawaii Pharmacists Association; 7 
(3) Two pharmacists from chain store pharmacies, including one phar- 
macist from a national chain store with experience in pharmacy- 
administered vaccinations to pediatric recipients as young as nine 
years of age, and one pharmacist from each of two independent 
_ pharmacies; provided that the participating pharmacies shall be se- 
ected by the task force; _ 
(4) ‘One member of the American Academy of Pediatrics, Hawa 
Chapter; and | 
(5) One member from the Hawaii Health fatonmnation Exchange. 
(c) The task force shall cease to exist on June 30, 2011. 


SECTION 2. This Act shal] take effect upon. approval and shall be re- 
piled on July 1, 2011. 


(Approved May 19, 2010.) 


ACT 126 H.B. NO. 2397 


A Bill for an Act Relating to Primary Elections. | 
Be It Enacted by the Legislature of the State of Hawaii: 


-_ SECTION 1. The legislature finds that provisions within the National 
Defense Authorization Act for Fiscal Year 2010, P.-L. 111-84, requires states to 
mail absentee ballots to uniformed and overseas voters no later than forty-five 
- days prior to elections for federal offices. The legislature also finds that Hawaii 
law allows only forty-five days between primary and general elections ee 
meeting the federal mailing deadlines an impossibility. 

Federal law allows for states to request a waiver of the requirement on an 
election-by-election basis, if the State can show that it has alternative means by 
which it can ensure access to the ballot for overseas voters. The federal law fur- 
ther provides that the waiver request must be made more than ninety days before 
the general election and that the approval or denial of the request will occur no 
later than sixty-five days before the general-election. | 

' With this in mind, state election officials sought to immediately submit 
| the State of Hawaii’s waiver application, but they have been informed that the 

federal government is still determining the specifics of the waiver application 
process and, as such, are not receiving applications at this time. | 
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The purpose-of this Act is to move Hawaii’s primary election date to the | 
second Saturday in August and to move the deadline for filing nomination pa- 
pers to the first Tuesday in June. 


SECTION 2. Sechon 12-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§12-2 Primary held when; candidates only those nominated. The primary 
shall be held er ee on the second [te-theast] 


Saturday of pepe gust in ated even 1 numbered eae sicklacaaprese 
Sve-days). 


No person shall be a candidate for any general or special general election 
unless the person has been nominated in the immediately preceding primary or 
special primary.’ 


SECTION 3. Section 12-6, Hawaii Revised. Statutes, is amended by 
amending subsections (a) and (b) to ‘read as follows: 
a 


G4] For members of Congress, state[—and] once county offices, and 
the board of trustees for the office of Hawaiian affairs, nomination 
papers shall be filed with the chief election officer, or clerk in case 
of county offices, not later than 4:30 p.m. on the [stxtieth-calendar 








a Fr “Fara 
Lf L/. ¥ ¥ Ss = 


first Tuesday in fae oder in the ‘event of : a “special primary or 
special election, the filing deadline shall be determined in the proc- 


lamation that is issued calling for the election as provided for by 
state law or county charter. A state candidate from the counties 


of Hawaii, Maui, and Kauai may file the declaration of candidacy 
with the respective clerk. The clerk shall transmit to the office of the 
chief election officer the state candidate’s declaration of candidacy 
without delay. [ ; 7 





Jasej lintel line 

f](b)[}] If after the close of filing there are no candidates who have filed 
nomination papers for an elective office for the primary, special primary, or any 
special election held in conjunction with the primary election, the chief election - 
officer or clerk, in the case of a county election, shall accept nomination papers 
for that office | : A. 
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speci 5 eC -| until 4:30 p.m. on n the tenth da after the — 
original close of filing.” 7 


SECTION 4. Statutory material to be repealed i 1S bracketed and stricken. 
New statutory material is underscored. 


~ SECTION 5. This Act shall take effect on a January 1, re 2011. 
(Approved ‘May 20, 2010. os 


ACT 127 $B. NO. 2825 
A Bill for an Act Relating to State Funds. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the illiquidity of one fourth of 
the State’s investments during the present economic downturn is attributable to 
the State’s purchase of student loan auction rate securities with maturity dates 
of eight to thirty-eight years. State law permits investments of excess moneys in 
specified financial products; provided that the investments mature not more than 
five years after the date of investment. However, the State evidently construed 
the date of maturity on these student loan auction rate securities to be their date 
of auction, rather than their stated maturity dates of eight to thirty-eight years. 
| The purpose of this Act is to clarify that the five-year limitation for au- 
thorized investments with stated maturity dates also applies to the underlying 
securities of those investments. 


SECTION 2. Section 36-21, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The director of finance may invest any moneys of the State which 
in the director’s judgment are in excess of the amounts necessary for meeting 
the immediate requirements of the State and where in the director’s judgment 
the action will not impede or hamper the necessary financial operations of the 
State in: 

Any bonds or interest-bearing notes or obligations: 
(A) Of the State (including state director of finance’ S warrant notes 
- - issued pursuant to chapter 40); 
(B) Of the United States; 
(C) For which the faith and credit of the United Suites are pledged 
, for the payment of principal and interest; 
- (2) Federal Farm Credit System notes and bonds; 
(3) Federal Agricultural Mortgage Corporation notes and bonds; 
~ (4) Federal Home Loan Bank notes and bonds; 
(5) Federal Home Loan Mortgage Corporation bonds; . 
(6) Federal National Mortgage Association notes and bonds; 
(7) Student Loan Marketing Association notes and bonds; 
(8) Tennessee Valley Authority notes and bonds; 
(9) Securities of a mutual fund whose portfolio i is limited to bonds or 
| securities issued or guaranteed by the United States or an agency 
thereof or repurchase agreements fully collateralized by any such 
| bonds or securities; 
(10) Securities of a money market mutual fund that is rated AAA, or 
7 Its equivalent, by a eaHOnet) recognized rating agency or whose 
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portfolio consists of securities that are rated as first tier securities by 
a nationally recognized statistical rating organization as provided in 
_ 17 Code of Federal Regulations [seetion] Section 270. 2a-I; 
(11) Federally insured savings accounts; 
(12) Time certificates of deposit; 
(13) Certificates of deposit open account; 
(14) Repurchase agreements with federally insured banks, savings and 
loan associations, and financial services loan companies; 
(15) Student loan resource securities including: 
(A) Student loan auction rate securities; 
(B) Student loan asset-backed notes; 
(C) Student loan program revenue notes and bonds; and 
(D) Securities issued pursuant to Rule 144A of the Securities Act 
of 1933, including any private placement issues; 
issued with either bond i insurance or. overcollateralization guaran- 
teed by the United States Department of Education; provided all 
insurers maintain a triple-A rating by Standard & Poor's, Moody’s, 
Duff & Phelps, Fitch, or any other major national securities rating 
agency; 
(16) Commercial paper with an Al/P1 or equivalent rating by any na- 
tional securities rating service; and 
(17) Bankers’ acceptances with an Al/P1 or equivalent rating by any na- 
tional securities rating service; 
provided that [the investments] for authorized investments with stated maturity 
dates, the investment, as well as the underlying securities of those investments, 
are due to mature not more than five years from the date of investment. Income 
derived from those investments shall be a realization of the general fund; pro- 
vided that, except as provided by Act 79, Session Laws of Hawaii 2009, income 
earned from moneys invested by the general funds, special funds, bond funds, 
and trust and agency funds on an investment pool basis shall be paid into and 
credited to the respective funds based on the contribution of moneys into the 
investment pool by each fund. As used in this section, “investment pool” means — 
the aggregate of state treasury moneys that are maintained in the custody of 
the director of finance for investment and reinvestment without regard to fund 
designation.” 





SECTION 3. Statutory material to be scoeuiel is bracketed and stricken. 
New statutory material 1 is underscored. 


SECTION 4. This Act shall take effect upon its approval; and shall apply | 
to investments made or purchased after December 31, 2009. 


(Approved May 20, 2010.) 


ACT 128. H.B. NO. 1684 
A Bill for an Act Relating to Invasive Species. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. The legislature finds that the unchecked spread of invasive 
species is one of the greatest threats to Hawaii’s economy, natural environment, 
and the health and lifestyle of Hawaii’s people. Invasive pests can cause millions 
of dollars in crop losses, the extinction of native species, the destruction of na- 
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tive forests, the spread of disease, and the quarantine of exported agricultural 
crops. 

Despite ongoing efforts to detect and eradicate invasive species, Hawaii’s 
fragile island ecosystems are constantly at risk from insects, disease-bearing or- 
ganisms, weeds, and other invasive pests. The cogui frog, giant salvinia, mi- 
conia, ohia rust, nettle caterpillar, and little fire ant are all present in Hawaii, 
disrupting the delicate balance of Hawaii’s ecosystems, crowding out native spe- 
cies, and reducing the biodiversity of the islands. Other harmful species like the 
papaya mealybug, erythrina gall wasp, Asian citrus psyllid, and the varroa mite 
have the potential to devastate Hawaii’s environment and agriculture if allowed 
to become widespread and remain unchecked by natural predators. 

The purpose of this Act is to prevent and reduce the intentional intro- 
duction and spread of invasive species by establishing and revising penalties ap- 
propriate to the harm to the economy, natural environment, and the health and 
lifestyle of Hawaii’s people caused by the intentional introduction and spread of 
such pests. 


SECTION 2. Section 150A- 14, Hawaii Revised Statutes, 1s amended as 
follows: 
I. By amending subsections (b) and (c) to read: 

“(b) Any person who violates section 150A-5 shall be guilty of a petty 
misdemeanor and fined not less than [$100-and net meorethan-$10,000-] $50 and 
not more than $5,000. For a second [¥telatier] offense committed within five 
years of a prior [¥elatien,]| offense, the person may be nee not less than [$599] 
$250 and not more than [$25,090-] $15,000. 





(©) os 
€)] Any person [or organintion-thet violated who: 

(1) Violates section 150A-6(3) or 150A-6(4), or owns or intentionally 
transports, possesses, harbors, transfers, or causes the importation 
of any snake or other prohibited animal seized under section 150A- 
7(b), or whose violation involves an animal that is prohibited or a 
plant, animal, or microorganism that is restricted, without a permit, 
shall be guilty of a misdemeanor and subject to a fine of not less 
than $5,000, but not more than $20,000; [and] —_ - 

(2) [Anypersen-ororganizatonwhe-intentionally]| Intentionally trans- 
ports, harbors, or imports with the intent to propagate, sell, or 
release any animal that is prohibited or any plant, animal, or mi- 
croorganism that is restricted, without a permit, shall be guilty of a 
class C felony and subject to a fine of not less than $50, 000, but not 
more than $200,000[-];_or | 


(3) Intentionally imports, possesses, harbors, transfers, or transports, 
including through interisland or intraisland movement, with the in- | 
tent to propagate, sell, or release, any pest designated by statute or — 

rule, unless otherwise allowed by law, shall be guilty of a class C 
felony and subject to a fine of not less than $50,000, but not more 
than $200,000.” 

2. By amending subsection (g) to read: | 

_ “(g) For purposes of this section, “intent to propagate” shall be pre-_ 
sumed when the person lor organization] 1 in question is found to possess, trans- 
port, harbor, or import: 

(1) Any two or more animal specimens of the opposite sex that are pro- 
hibited or restricted, without a permit[:], or are a pest designated by 
statute or rule; 
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(2) Any three or more animal specimens of either sex that are prohib- 
ited or restricted, without a permit[:], or are a pest designated by 
statute or rule; 

(3) Any plant or microorganism having the inherent capability to repro- 

duce and that is restricted, without a permit; or 

(4) Any specimen that is in the process of reproduction. id 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. ~ 
(Approved May 20, 2010.) 


ACT 129 S.B. NO. 1062 


A Bill for an Act Relating to Professional Employer Organizations 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be apprpHatey designated and to read as follows: 


“CHAPTER 
PROFESSIONAL EMPLOYER ORGANIZATIONS 


§ -1 Definitions. Whenever used in this chapter, unless the context oth- 
erwise requires: 

“Client company” means any person who enters into a professional em- 
ployer agreement with a professional employer organization. 

“Co-employment” means a relationship that is intended to be an ongoing 
relationship rather than a temporary or project-specific one, wherein the rights, 
duties, and obligations of an employer that arise out of an employment rela- 
tionship have been allocated between the chent company and the professional 
employer organization ype to a professional employer agreement and this 
chapter. 

“Covered employee” means an individual having a co-employment rela- - 
tionship with a professional employer organization and a client company who 
meets all of the following criteria: 

(1) The individual has recetved written notice of co-employment with 

the professional employer organization; and 

(2) The individual’s co-employment relationship is pursuant to a pro- 

fessional employer agreement subject to this chapter. Individuals 
who are officers, directors, shareholders, partners, and managers of 
the client company shall be covered employees to the extent that 
the professional employer organization and the client company have 
expressly agreed in the professional employer agreement that the in- 
dividuals shall be covered employees; provided that the individuals 
meet the criteria of this definition and act as operational managers 
or perform day-to-day operational services for the client company. 

“Director” means the director of labor and industrial relations. 

“Person” means a natural or eee person. 
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“Professional employer agreement” means a written contract by and be- 
tween a client company and a professional employer ohenuanon that provides 
for the following: | 

(1) The co-employment of covered employees; and | 

(2) The allocation of employer rights and obligations between the client 
company and the professional employer organization with respect 
to the covered employees, 

“Professional employer organization” means any person that isa party to 

a professional employer agreement with a client company regardless of whether 
the person uses the term or conducts business expressly as a “professional em- 
ployer organization”, “PEO”. “staff leasing company”, “registered staff leas- 
ing company”, “employee leasing company” . “administrative employer”, or any 
other similar name. 

“Temporary help services” means an arrangement by which a person re- 
cruits and hires the person’s own employees and: 

(1). Finds other organizations that need the services of those 

employees; 

(2) Assigns those employees to perform work or services for other orga- 
nizations to support or supplement the other organizations’ work-. 
forces or to provide assistance in special work situations, including 
employee absences, skill shortages, seasonal workloads, or special 
assignments or projects; and | 

(3) Customarily attempts to reassign the employees to successive place- 
ments with other organizations at the end of each assignment. 


-2 Registration required. (a) Every professional: employer organiza- 
tion shall register with the director by providing all of the information required 
by this section and by rules adopted by the director pursuant to chapter 91 prior 
to entering into any professional employer agreement with any client company | 

in this state. 
(b) Registration information required by this section shall include: 
(1) The name or names under which the pone employer organi- 
| zation conducts.or will conduct business; __ 
(2) The address of the principal place of business of the professional 
_ employer organization and the address of each office that the pro- 
_ fessional employer organization maintains in this state; 
(3) The professional employer organization’s general excise tax 
es number; 
(4) A copy of. the certificate of authority to transact business | in. this 
| state issued by the director of commerce and consumer affairs. pur- 
suant to title 23 or title 23A, if applicable; © 
(5) Alist, organized by jurisdiction, of each name under which the pro- 
fessional employer organization has operated in the preceding five 
years, including any alternative names; names of predecessors; and, 
if known, names of successor business entities; , 
(6) A statement of ownership, which shall include the name of each 
_. person who, individually or acting in concert with any other person 
or persons, owns or controls, directly or indirectly, twenty-five per 
cent or: more of the equity interests of the professional employer 
organization; 
(7) A statement of management, which shall include the name of any > 
_ person who serves as president or chief executive officer or who oth- 
erwise has the authority to act as a senior executive officer of the 
professional employer creanzalion: 
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(8) Proof of valid workers’ compensation coverage in compliance with 

| all laws of this state; 

(9) Proof of compliance with the Hawaii temporary disability 1 insurance 

law; 
(10) Proof of compliance with the Hawaii prepaid health care act as 
regards all employees of the professional employer organization; 
(1) Proof of compliance with the Hawaii employment security law, 
| including payment of any applicable employer liability pursuant to 
chapter 383; and 
(12) A financial statement prepared in accordance with generally accept- 
ed accounting principles, audited by an independent certified public 
accountant licensed to practice in the state, and without qualifica- 
tion as to the going concern status of the professional employer 
organization. 

(c) Registration under this section shall expire on December 31 of each 
odd-numbered year. Before December 31 of each odd-numbered year, the di- 
rector or the director’s authorized delegate shall mail a renewal application for 
registration to the address on record of the registrant. In connection with re- 
newal of registration, a professional employer organization Shall provide all of 
the information required by subsection (b). . 

(d) The director shall establish fees and requirements for registration, 
maintenance of registration, renewal, and restoration of registration for profes- 
sional employer organizations by rule pursuant to chapter 91. 


§ -3 Bond required. (a) No professional employer organization shall 
enter into a professional employment agreement with a client company in the 
state unless the professional employer organization posts a bond in the amount 
of $250,000, which is a performance or financial guaranty type bond naming 
the director as the obligee and which may be canceled only if the professional 
employer organization gives sixty days prior written notice to the surety or if 
the surety gives thirty days prior written notice to the director of cancellation of 
the bond. The requirements of this section shall be satisfied by a single bond. 
If a professional employer organization has more than one branch location, the 
bond shall cover all locations. 

(b) The bond required by this section shall be issued by a surety or feder- 
ail insured lending institution authorized to do business in the state to indem- 
nify a client company who may suffer loss as a result of nonperformance by a 
professional employer organization. 

(c) Upon cancellation or expiration of the bond, the surety or insurer 
shall remain liable for any claims against the bond for a period of six months; 
provided that: 

(1) The debts were incurred while the bond was in effect; and 

(2) The director notifies the surety or insurer, as the case may be, of any 

claims within ninety days of discovery of any claims. 

(d) The surety or insurer is not required to release any moneys or col- 
lateral to the professional employer organization during the six months ae 
cancellation of the bond. 

(ec) Failure to have in effect a current bond shall result in automatic for- 
feiture of registration pursuant to this chapter and shall require the professional 
employer organization to immediately cease doing business in the state. A pro- 
fessional employer organization whose registration is forfeited shall apply as a 
new applicant for registration in order to resume business in the state. 
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§ -4 Exemptions. A person who engages only in the following activities 
shall not be deemed a professional employer organization for purposes of this 
chapter and shall be exempt from the requirements of this chapter: 

(1) Arrangements wherein a person, whose principal business activity 1s 
not entering into professional employer arrangements and who does 
not hold the person’s self out as a professional employer organiza- 

tion, shares employees with a commonly-owned company within the 
meaning of Sections 414(b) and (c) of the Internal Revenue Code; . 
_ (2) Independent contractor arrangements by which a person assumes 
| responsibility for the. product produced or service performed by 
_ the person or the person’s agents and retains and exercises primary 
_ direction and control over the work performed by the individuals 
- whose services are supplied under those arrangements; or 
(3) The providing of temporary help services. 


-5 Rules. The director shall adopt rules pursuant to siabies 91 that 
the director deems necessary for the effective administration and enrorcement of 
this chapter.” 


SECTION 2. This Act shall take effect upon its approval: ere that 
the registration So of section’ 1 of this Act ae take effect on July 1, | 
2011. ° 


(Approved May 21, 2010.) 


-ACT130.0 == SB.NO. 2809 


A Bill for an Act Relating to Utilities Regulation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The public utilities commission ad the epncisat of 
commerce and consumer affairs’ division of consumer advocacy are funded 
entirely by fees and other revenues collected by the commission and deposited 
in the public utilities commission special fund. This fund was established by 
the legislature by Act 226, Session Laws of Hawaii 1994, to ensure that the 
public utilities commission and the division of consumer advocacy would 
have sufficient resources to provide the essential services required to effectively 
regulate Hawaii’s public utilities. At that time, the legislature recognized the 
_ need to provide adequate funding for the regulatory agencies, and found that, in 
addition to the ordinary processing of regulatory cases, adequate funding would 
allow the agencies to cut regulatory delays and handle the many challenges of 
the changing environment in public utilities. 

The legislature finds that adequate staffing of the public utilities 
commission and the division of consumer advocacy is essential for these 
agencies to effectively perform their missions. The legislature acknowledged this 
in Act 226, Session Laws of Hawaii 1994, when it established the public utilities 
commission special fund; in Act 143, Session Laws of Hawaii 2006, when it 
required the public utilities commission and the division of consumer advocacy 
to prepare reorganization plans; and again in Act 177 and Act 183, Session Laws 
of Hawaii 2007, when it passed legislation to reorganize the two agencies to 
revitalize Hawaii’s utility regulatory program. The reorganizations approved for 
these agencies by Act 177 and Act 183 provided for: | 

(1) Increased staff levels; _ 
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(2) Agency restructuring and amendments to the descriptions of sev- 

eral positions to modernize the operation of the agencies; and 

(3) Necessary relocation of the commission offices. 

In fiscal year 2009-2010, the budget for the public utilities commission 
was reduced, taking away nine positions, leaving two additional positions un- 
funded, and leaving the previously-approved relocation of the public utilities 
commission offices unfunded. The lost positions negatively impact the overall 

reorganization plan and impede the commission’s effectiveness. 

| Similarly, in fiscal year 2009-2010, the budget for the department of com- 
merce and consumer affairs’ division of consumer advocacy was reduced with 
the result that eight positions were taken away and new positions provided for 
in the reorganization of the division could not be filled. The legislature finds 
that this reduction in staff and budget severely impairs the division’s ability to 
effectively meet its duties and objectives. Coupled with the additional effects of 
furloughs and other associated restrictions and reductions, there has been an ap- 
proximately 9.5 per cent reduction in the division’s employee work hours. At its 
present level of staffing and approved budget, the division faces difficulties that 
have required it to delay, as much as possible, participating 1n all of the matters 
filed with the commission. In addition, processing times for applications, licens- 
es, registrations, investigations, and case-handling without a statutory time limit 
have all increased. To date in fiscal year 2009-2010, the division has not had suf- 
ficient staff or resources to participate in any applications related to certification 
of new telecommunications services providers and it has had to request more 
deadline extensions in matters of public utility regulation than in the past. 

Currently, there are fifty-one funded permanent positions in the public 
utilities commission. Thirty-seven of these positions are filled, and fourteen 
positions are unfilled. Of these unfilled positions, eleven are new positions 
created by the reorganization approved by Act 177, Session Laws of Hawaii 
2007. The commission is actively trying to obtain necessary approvals and find 
qualified applicants for the unfilled positions. 

Currently, there are fifteen funded positions in the division of consumer 
advocacy. Eleven of these positions are filled and four positions are unfilled. 
The division is actively trying to obtain the necessary approvals and find quali- 
fied applicants for the remaining vacancies. 

The legislature continues to believe that the reorganization of the public 
utilities commission and the division of consumer advocacy provided by Act 177 
and Act 183, Session Laws of Hawaii 2007, is essential to sufficiently regulate 
Hawait’s public utilities; control utility costs for Hawaii’s people, businesses, 
and government agencies; and successfully implement meaningful energy 
policy reform in Hawaii. It is especially important for these agencies to have 
sufficient resources to effectively and efficiently oversee Hawaii’s transition from 
over-reliance on imported fossil fuels to energy efficiency and increased use of 
renewable energy. The public utilities commission and the division of consumer 
advocacy will oversee the investment of several billion dollars in public utility- 
related capital projects as part of this transition in the next several years. 

The legislature acknowledges the budgetary difficulties faced by the 
State and its agencies, but finds that failure to adequately fund the staffing 
and reorganization of the public utilities commission and the division of 
consumer advocacy will, have consequences beyond the current economic 
recession. Accordingly, the legislature finds that a vital and effective public 
utility regulatory program is essential to Hawaii’s economic recovery. The public 
utilities commission regulates, and the division of consumer advocacy advocates 
for consumers with respect to, electric and telecommunications services worth 
between $3,000,000,000 and $4, 000,000,000 annually. Analyses performed by 
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the Hawaii Energy Policy Forum indicate that the increased effectiveness of the 
public utilities commission and the division of consumer advocacy that would 
result from the reorganization approved in Act 177 and Act 183, Session Laws 
of Hawaii 2007, would reduce the annual utility expenses in the State’s budget 
by more than the annual cost of fully funding the reorganization. The savings 
that would result from effective regulation and efficient allocation of public 
utility investments over the next several years would save Hawait’ S ecouemyy over 
$100,000,000 annually. 

The legislature finds that the public utilities commission special fund 
contains sufficient moneys to adequately fund the public utilities commission and 
the division of consumer advocacy including all aspects of the reorganization 
required by Act 177 and Act 183, Session Laws of Hawaii 2007. 

The purpose of this Act is to authorize sufficient funding for the 
operation and staffing of the public utilities commission and the department of 
commerce and consumer affairs’ division of consumer advocacy to accomplish 
the objectives of those agencies and to complete the reorganization that was 
begun by Act 177 and Act 183, Session Laws of Hawaii 2007. 


SECTION 2. There is appropriated out of the public utilities commission 
special fund the sum of $1,704,000 or so much thereof as may be necessary 
for fiscal year 2010-2011 for the operations of the public utilities commission, 
including funding all positions included in the reorganization approved by Act 
177, Session Laws of Hawaii 2007; including the reinstating and funding of the 
nine positions removed by Act 162, Session Laws of Hawaii 2009. 

The sum appropriated shall be expended vy the puples utilities commis- — 
sion for the purposes of this Act. 


SECTION 3. @ Other state and county agencies shall assist: 
(1) The public utilities commission, upon its request; and. __ 
(2) The department of commerce and consumer affairs’ division of 
consumer advocacy, upon its request, : 
in carrying out the provisions of this Act. 
(b) The epatien of human resources s development shall work coop- 
eratively with: 
| (1) The public utilities commission, as the commission. deems neces- 
sary; and 
(2) The department of. commerce and consumer affairs’ division of 
‘consumer advocacy, as the division deems necessary, 
in establishing and amending job descriptions in a timely manner. 


SECTION 4. There is appropriated out of the Spins fesblution 

fund the sum of $634,000 or so much thereof as may be necessary for fiscal year 
2010-2011 for the operations of the department of commerce and consumer 

_ affairs’ division of consumer advocacy, including funding all positions. included 
in the reorganization approved by Act 183, Session Laws of Hawaii 2007; 
reinstating and funding the positions removed in fiscal year 2009-2010; and | 
necessary training for new and existing division personnel. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes, of this Act. | | 


‘SECTION 5. This Act shall take effect on a l, 2010. 
(Approved May 21, 2010. ) 
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ACT 131 S.B. NO. 950 


_ A Bill for an Act Relating to Electric Guns. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 134-16, Hawaii Revised Statutes, is amended to 
read as follows: — | 


“§134-16 Restriction on possession, sale, gift, or delivery of electric guns. 
(a) It shall be unlawful for any person, including a licensed manufacturer, li- 
censed importer, or licensed dealer, to possess, offer for sale, hold for sale, sell, 
give, lend, or deliver any electric gun. 

(b) Any electric gun in violation of subsection (a) shall be confiscated 
and disposed of by the chief of police. 

(c) This section shall not apply to law enforcement officers of county 
police [and-sheriff] departments [ef +this-State], law enforcement officers of the 


department of public safety, and conservation and resources enforcement offi- 


cers of the department of land and natural resources, or vendors providing elec- 
tric guns to those entities; provided that electric guns shall at all times remain in 


the custody and control of the law enforcement officers the law enforcement officers of the county police [er 


shertff] departments|-], the law enforcement he law enforcement officers of the department of public 


safety, or the conservation and resources enforcement officers of the department 
of land and natural resources. | 


(d) The county police land-sheriff] departments of this [State] state, the 
department of public safety, and the department of land and natural resources 
shall maintain records regarding every electric gun in their custody and control. 
[Such] The records shall report every instance of usage of the electric guns; in 
particular, records shall be maintained in a similar manner as for those of dis- 
charging of firearms. The county police [and-sheriff] departments, the depart- 
ment of public safety, and the department of land and natural resources shall 
annually report to the legislature regarding these records no later than twenty 
days before the beginning of each regular session[-] of the legislature. 


(e) The department of land and natural resources and the department of 
public safety shall ensure that each of their conservation and resources enforce- 
ment officers and law enforcement officers who is authorized to use an electric 
gun and related equipment shall first receive training from the manufacturer or 
from a manufacturer-approved training program, as well as by manufacturer- 
certified or approved instructors in the use of electric guns prior to deployment 
of the electric guns and related equipment in public. Training for conservation 
and resources enforcement officers of the department of land and natural re- 
sources and law enforcement officers of the department of public safety may be 
done concurrently to ensure cost savings. | 

(f) The conservation and resources enforcement program of the depart- 
ment of land and natural resources shall meet the law enforcement accreditation 
or recognition standards of the Commission on Accreditation for Law Enforce- 
ment Agencies, Inc., in the use of electric guns prior to obtaining electric guns, 
related equipment, and training for the use of the electric guns.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
_ New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved May 21, 2010.) | 
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| ACT 132. H.B. NO. 2000 
A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be cited as the Judiciary 
Supplemental Appropriations Act of 2010. 


SECTION 2. Act 139, Session Laws of Hawaii 2009, 1S amended by 
amending part II to read as follows: 


“PART i. PROGRAM APPROPRIATIONS 


SECTION 3. The following sums, or so much thereof as may be suf- 
ficient to accomplish the purposes and programs designated herein, are appro- 
priated or authorized from the sources of funding specified to the judiciary for 
the fiscal biennium beginning July 1, 2009, and ending June 30, 2011. The total 
expenditures and the number of permanent positions established in each fiscal 
year of the fiscal biennium shall not exceed the sums and the pores ceilings 
indicated for an year, ae as canes in this Act. | 


PROGRAM APPROPRIATIONS | 
APPROPRIATIONS 

















i : 4 ae | _ FISCAL M _ FISCAL M 
ITEM PROG. EXPENDING . YEAR O . YEAR O 
NO. ID | PROGRAM _ AGENCY 2009-2010 F. 2010-2011 F 
The Judicial System 
1. JUD101-COURTS OF APPEAL | , 
gio 7 79.00 * — .  -79.00* 
‘OPERATING JUD — 7,263,297A *. [260-044] 
7 7 an a a8 6,545,780 A 
JUD. 243,261 W 243,261 W 
2. JUD310- FIRST JUDICIAL CIRCUIT : ‘se 
| - 1,057.50* 1,057.50 * 
OPERATING | JUD .76,609,271A  [-76;668;648-A4] 
| 7 | ~ 67,943.664A 
40.00* ———-—-48-60*] 
7 ; | . 41.00* 
JUD ss 3,777,131 B [3,784,977 8} 
’ Ho 3,785,302B 
_ 3. JUD320-SECOND JUDICIAL CIRCUIT . mis 
. : | os coeer 205.00* 205.00 * 
OPERATING | a JUD 15,462,417A [45,460,044] 
| es is | 14,068,851 A 
4. JUD330-THIRD JUDICIAL CIRCUIT . p02 | 
| : | . 223.00* 223.00* 
OPERATING JUD | 18,679,648A  [-+8,6767254] 
| | 16,646,447 A 
5. JUD350 - FIFTH JUDICIAL CIRCUIT | 
97.00* — 97.00* 
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PROGRAM APPROPRIATIONS 











_____APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
OPERATING JUD 7,246,822A  [—%245-750-4] 
| _ 6.389.529 A 
6. JUDSO01 - JUDICIAL SELECTION COMMISSION | | 
| 1.00* 1.00* 
- OPERATING . JUD 99,292 A 99-999 Aj 
85.341 A. 
7. JUD601 - ADMINISTRATION . | ee 
: | | 213.00* 213.00* 
OPERATING 2 JUD 13,639,253 A 580. J 
ok ~~ 19.051.012A 
| 1.00* 1.00* 
JUD 8,396,900B  [-6,930,298B] - 
ie 6.887,942B — 
| JUD 100,000W —_—«xi100,000 W 
INVESTMENT CAPITAL JUD 9,775,000C Cc” 


SECTION 3. Part V, section 10, of Act 139, Session Laws of Hawaii 
2009, is amended to read as follows: 

“SECTION 10. Any law to the contrary notwithstanding, the 
- appropriations under Act 169, Session Laws of Hawaii 2007, section 15, as 
amended and renumbered by Act 102, Session Laws of Hawaii 2008, section 4. in 
the amounts indicated or balances thereof, unallotted, allotted, unencumbered, 
or encumbered and unrequired, are hereby lapsed: 


“Item No. Amount (MOF) 
JUD601-3 $ 500,000 C 

. JUD601-4 $ 50,000 C 
JUD601-4.01 $! 1,020,000 ie 


SECTION 4. If any portion of this Act or its application to any person 
or circumstances is held to be invalid for any reason, the remainder of the Act 
and any provision thereof shall not be affected. If any portion of a specific ap- 
propriation is held to be invalid for any reason, the remaining portion shall be 
independent of the invalid portion and shall be expended to fulfill the objective 
and intent of the appropriation to the extent possible. 


SECTION 5. If any manifest clerical, typographical, or other mechani- 
cal error is found in this Act, the chief justice is authorized to correct the error. 
All changes made pursuant to this section shall be reported to the legislature at 
its next regular session. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 7. This Act shall take effect upon approval. 
(Approved May 21, 2010.) 


Note 


1. Should be underscored. 
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| | ACT 133 ae H.B. NO. 2575 
A Bill for an Act Relating to Trauma. 
Be It Enacted byt the Legislature of the State of Hawaii: 


SECTION 1. The legislature has cecomnized that i in Piven, injury 1s the 
leading cause of death for persons between the ages of one to forty- four, and, 
therefore, the improvement of trauma care in Hawaii is a public health priority. 

By Act 305, Session Laws of Hawaii 2006, the department of health was 
charged with the continuing development and operation of a: comprehensive 
statewide trauma system to save lives and improve outcomes of injured patients. 
To1 improve patient care, a comprehensive trauma system requires the systematic 
review of information related to patient care and system performance by all 


parties involved, in a protected environment that supports participation and frank 


discussion. The. importance of protecting peer review and quality assurance 
of health care provided is recognized in Hawaii by statute in section 624-25.5, 
Hawaii Revised Statutes. The department of health’s child death review is also 
protected under sections 321-341 and 321-345, Hawaii Revised Statutes. 

The purpose of this measure is to establish that statewide emergency and 
trauma system multidisciplinary quality assurance subcommittees convened and 
conducted by the department of health for the purposes of making system im- 
provements, have similar protections as. those committees ome by peeps 
and health maintenance organizations. | 


SECTION 2. Section 624-25.5, Hawaii Revised Statutes, 1S amended to 
read as follows: 


“§624-25.5. Proceedings and records of peer review committees and quality 
assurance committees. (a) As used in this section: 

“Case review forum” means any meeting convened by the administrative 
or professional staff:of a licensed hospital or clinic for the presentation and cri- 
tique of cases for educational purposes. 

“Health care review organization” means any organization that. gathers — 
and reviews information relating to the procedures and outcomes of health care 
providers and the care and treatment of patients for the purposes of eveIvAUnE 


and improving quality and efficiency of health care. 


“Licensed health maintenance organization” means a health maintenance 
organization licensed in Hawaii under chapter 432D. 
“Peer review committee” means a committee created by a srbleiorial SO- 


ciety, or by the medical, dental, optometric, or administrative staff of a licensed 


hospital, clinic, health maintenance organization, preferred provider organiza- 
tion, or preferred provider network, whose function is to maintain the profes- 
sional standards of persons engaged i in its profession, occupation, specialty, or 
practice established by the bylaws of the society, hospital, clinic, health main- 
tenance organization, preferred provider organization, or preferred provider 
network of the persons engaged in its profession [er], occupation, or area of 
specialty practice, or in its hospital, clinic, health maintenance organization, ig 
ferred provider organization, or preferred provider network. 

“Preferred provider organization” or “preferred provider network” means 
a partnership, association, corporation, or pe entity that delivers or arranges 


_ for the delivery of health services, and that has entered into a written service ar- 


rangement or arrangements with health professionals, a soe sass of whom are 
licensed to practice medicine or osteopathy. | | 
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“Professional society” or “society” means any association or other orga- 
nization of persons engaged in the same profession, occupation, or a specialty 
within a profession or occupation, a primary purpose of which is to maintain the 
professional standards of the persons engaged in its profession [er], occupation, 
or specialty practice. | 7 | 7 

“Quality assurance committee” means an interdisciplinary committee 
established by the board of trustees or administrative staff of a licensed hospi- 
tal, clinic, long-term care facility, skilled nursing facility, assisted living facility, 
home care agency, hospice, health maintenance organization, preferred provider 
organization, [er] preferred provider network providing medical, dental, or op- 
tometric care, or an authorized state agency whose function is to monitor and 
evaluate patient care, to identify, study, and correct deficiencies in the health care 
delivery system to reduce the risk of harm to patients and improve patient safety 
or otherwise improve the quality of care delivered to patients. 


(b) The department of health may establish quality assurance com- 
mittees for the purpose of monitoring, improving, and evaluating patient care 
within the statewide trauma care systems. The proceedings of quality assurance 
committees authorized under this subsection shall not be subject to part I of 


chapter 92, and, for purposes of chapter 92F, the records of the proceedings 
shall be confidential. 


[€6}] (c) Neither the proceedings nor the records of peer review com- 
mittees, quality assurance committees, or case review forums shall be subject to 
discovery. For the purposes of this section, “records of quality assurance com- 
mittees” are limited to recordings, transcripts, minutes, summaries, and reports 
of committee meetings and conclusions contained therein. Information protect- 
ed shall not include incident reports, occurrence reports, or similar reports that 
state facts concerning a specific situation, or records made in the regular course 
of business by a hospital or other provider of health care. Original sources of in- 
formation, documents, or records shall not be construed as being immune from 
discovery or use in any civil proceeding merely because they were presented to, 
or prepared at the direction of, the committees. Except as hereinafter provided, 
no person in attendance at a meeting of a committee or case review forum shall 
be required to testify as to what transpired at the meeting. The prohibition re- 
lating to discovery or testimony shall not apply to the statements made by any 
person in attendance at the meeting who is a party to an action or proceeding the 
subject matter of which was reviewed at the meeting, or to any person requesting 
hospital staff privileges, or in any action against an insurance carrier alleging 
bad faith by the carrier in refusing to accept a settlement offer within the policy 
limits. | , : 

[€}] (d) Information and data relating to a medical error reporting sys- 
tem that is compiled and submitted by a medical provider to a health care review 
organization for the purpose of evaluating and improving the quality and ef- 
ficiency of health care, when done through a peer review committee or hospital 
quality assurance committee, shall not be.subject to discovery. a 

For purposes of this subsection, the information and data protected shall 
include proceedings and records of a peer review committee, hospital quality 
assurance committee, or health care review organization that include recordings, 
transcripts, minutes, and summaries of meetings, conversations, notes, materials, 
or reports created for, by, or at the direction of a peer review committee, qual- 
ity assurance committee, or a health care review organization when related to a 
medical error reporting system. : , | 

Information and data protected from discovery shall not include inci- 
dent reports, occurrence reports, statements, or similar reports that state facts 
concerning a specific situation and shall not include records made in the regu- 
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lar course of business by a hospital or other provider of health care, includ- 
ing patient medical records. Original sources of information, documents, or 
records shall not be construed as being immune from discovery or use in any 
~ civil proceeding merely because they were reviewed or considered by a medical 
provider for submission to, or were in fact submitted to, a health care review 
organization. | 

«(FB fe) The prohibitions contained in this section shall not apply to 
medical, dental, or optometric society committees that exceed ten per cent of the 
membership of the society, nor to any committee if any person serves upon the 
committee when the person’s own conduct or practice is being reviewed. 

€e}] (f) The prohibitions contained in this section shall apply to 

investigations and discovery conducted by the Hawaii medical board, except as 
required by [sections] section 92-17, 453-8.7, or 663-1.7(e).” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


| SECTION 4, This Act shall take effect upon its anita | 
(Approved May 24, 2010.) 


| ACT 134 $B. NO. 930 
A Bill for an Act Relating to Volunteer Medical Assistance Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 321, Hawaii Revised Statutes, is amended by 
adding a new section to part I to be appropriately designated and to read as 
~ follows: 


“§321- Volunteer medical assistance personnel. (a) This section shall © 
apply to all volunteer medical assistance personnel, including: 
| ] 


Physicians; 
(2) Psychologists; . 
(3) Nurses; 


_ (4) Emergency medical technicians; 

(5) Social workers; _ 

(6) Mobile intensive care technicians; and 

(7) . Physician assistants, 
licensed or certified in this state, or employed by a health care facility, while pro- 
viding volunteer medical assistance services. 

‘(b) Any volunteer medical assistance personnel who is injured in the 
performance of volunteer medical assistance services, shall be entitled to the 
benefits 1 in section 386-171. 

-(c) Except in cases of wilful or criminal misconduct, gross negligence, 
or reckless misconduct, any volunteer medical assistance personnel providing 
volunteer medical assistance services shall not be liable for the death of or injury 
to persons, or for damage to property, as a result of any act or omission in the 
course of rendering volunteer medical assistance services. No act or omission 
shall be imputed to the owner of any vehicle by reason of ownership thereof; 
provided that nothing in this section shall preclude recovery by any person for 
injury or damage sustained from the operation of any vehicle that may be in- 
sured under section 41D-8 to the extent of the insurance. | 
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(d) Nothing in this section shall be construed to affect any civil action 
| brought by the State or a county against any volunteer medical assistance per- 
sonnel of the State or a county. 

(e) In any suit against the State or a county for civil damages fased upon 
the negligent act or omission of volunteer medical assistance personnel, proof 
of the negligent act or omission shall be sufficient to establish the responsibility 
of the State or a county therefor under the doctrine of respondeat superior, not- 
withstanding the immunity granted to the volunteer medical assistance person- 
nel with respect to any act or omission included under subsection (c). 

(f) For the purposes of this section: 

“Volunteer medical assistance services” means the rendering of profes- 
sional medical services that are provided on behalf of and authorized by the 
State or a county, including participation during periods of volunteer medical 
assistance services and volunteer medical assistance services training; provided 
that services provided pursuant to section 321-23.3 shall not be considered to 
be volunteer medical assistance services. Volunteer medical assistance services 
shall include providing professional medical services in support of vaccination 
campaigns or outreach clinics.” 


SECTION 2. Section 662D-3, Hawaii Revised Statutes, is oe to 
read as follows: 


“H1§662D-3]]] Exception. Notwithstanding section 662D-2, if otherwise 
permitted by law, a person may sue and recover civil damages from a volunteer 
based upon: | 

(1) Any conduct engaged in by the volunteer that would constitute 
gross negligence, wilful and wanton misconduct, or intentional 
misconduct; 

(2). Any act or omission in connection with the operation of a motor 

vehicle; 

(3) Any conduct engaged i in by the volunteer while the volunteer is un- 

reasonably interfering with the lawful activities of another; 

(4) Any conduct engaged in by the volunteer that takes place on private 

_ property when the volunteer’s presence on the property was not con- 
sented to by the owner; 

(5) Any act or omission within a volunteer’s scope of practice for which 

the volunteer is licensed, certified, permitted, or registered under 


state law to perform; provided that this paragraph shall not apply 


to volunteer medical assistance services pursuant to section 32]- ;: 
and © 


(6) Any criminal offense committed by the volunteer.” 


SECTION 3. Statutory material to be repealed is bracketed and sackets 
New statutory material is underscored.’ 


SECTION 4. This Act shall take effect upon approval. 
(Approved May 24, 2010.) 


Note 


_ 1. Edited pursuant to HRS §23G-16.5. 
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ACT135. SB. NO. 2716 
A Bill for an ‘Act Relating to Child Protective Act. | 
Be It Enacted by the Legislature of the State of Hawaii: ° 


~ SECTION 1. The Hawaii Revised Statutes is amended ™ adding a new 
chapter to be appropriately designated and to read as follows: | 


__ “CHAPTER 
CHILD PROTECTIVE ACT: 


- PART I. SHORT TITLE, PURPOSE, CONSTRUCTION, 
es GUIDING PRINCIPLES, AND DEFINITIONS | 


: § 1 Short title This jonas shall be: known and cited 2 as s the Child 


Protective Act. 


§ oy ) Parnes construction. This chapter creates within the jurisdiction 
of the family court a child protective act to make paramount the safety and - 


health of children who have been harmed or-are in life circumstances that threat- 


en harm. Furthermore, this chapter makes provisions for the service, treatment, 
and permanent plans for these children and their families. 

The legislature finds that children deserve and require.competent, respon- 
sible parenting and safe, secure, loving, and nurturing homes. The legislature 
finds that children who have been harmed or are threatened with harm are less 
likely than other children to realize their full educational, vocational, and emo- 
tional potential, and become law-abiding, productive, self-sufficient citizens, and 
are more likely to become involved with the mental health system, the juvenile 
justice system, or the criminal justice system, as well as become an economic 
burden on the State. The legislature finds that prompt identification, teport- 
ing, investigation, services, treatment, adjudication, and disposition of cases in- 
volving children who: have been harmed or are threatened with harm are in the 
children’s, their families’, and society’s best interests because the children are 


| defenseless, exploitable, and vulnerable. The legislature recognizes that many 


relatives are willing and able to provide a nurturing.and safe pee for chil- 
dren who have been harmed or are threatened with harm. é 

-The policy and purpose of this chapter is to-_provide children with prompt 
dad ‘simple protection from the harms detailed herein, with an opportunity for 
timely reconciliation with their families if the families. can provide safe family 
homes, and with timely and appropriate service or permanent, plans to ensure 
the safety of the child so they may develop and mature into responsible, self- 
sufficient, law-abiding citizens. The service plan shall effectuate the child’s re- 
maining in the family home, when the family home can be immediately made 
safe with services, or the. child’s returning to a safe family home. The service 
plan shall be carefully formulated with the family in a timely. manner. Every 


reasonable opportunity should be provided to help the child’s legal custodian to 


succeed in remedying the problems that put the child at substantial risk of be- 
ing harmed in the family home. Each appropriate resource, public and private, 
family and friend, should be considered and used to maximize the legal custo- 
dian’s potential for providing a safe family home for the child. Full and careful 
consideration shall be given to the religious, cultural, and ethnic values of the 
child’s legal custodian when service plans are being discussed and formulated. 
Where the court has determined, by clear and convincing evidence, that the child 
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cannot be returned to a safe family home, the child shall be permanently. placed 
in a timely manner. 

The policy and purpose of this chapter includes the protection of chil- 
dren who have been harmed or are threatened with harm by: 


(1) 
(2) 
(3) 
(4) 


(5) 


(6) 


Providing assistance to families to address the causes for abuse and 
neglect; 
Respecting and using each family’s strengths, resources, , culture, and 


customs; 


Ensuring that families are meaningfully engaged and children are 
consulted in an age-appropriate manner in case planning; 

Enlisting the early and appropriate participation of family and the 
family’s support networks; 

Respecting and encouraging the input and views of caregivers; and 
Ensuring a permanent home through timely adoption or other per- 
manent living arrangement, 


if safe reunification with the family is not possible. 

The child protective services under this chapter shall be provided with 
every reasonable effort to be open, accessible, and communicative to the persons 
affected by a child protective proceeding without endangering the safety and 
best interests of the child under this chapter. 

This chapter shall be liberally construed to serve the best, interests of the 
children affected:and the purpose and policies set forth herein. 


§ -3 Guiding principles for children in foster care. (a) The department or 
an authorized agency, as resource family or permanent custodian, shall abide by 
the following guiding principles and ensure that a child in foster care: 


(1) 
(2) 


(3) 
(4) 


(5) 


(6) 


; (7) 


8) 


(9) 


Lives in a safe and healthy home, free from aiphysica!, ie eet 
sexual, and other abuse; 

Has adequate: 

(A) Food that is nutritious and healthy; 


— (B) Clothing; — 


(C) Medical care, dental and orthodontic services, and corrective 
vision care; and 

(D) Mental health Services; | 

Has supervised or unsupervised in-person, telephone, or other forms 

of contact with the child’s parents and siblings while the child is in 

foster care, unless prohibited by court order; 

Has in-person contact with the child’s assigned child protective ser- 

vices worker, guardian ad litem, and if applicable, the child’s proba- 

tion officer; 

Meets with the presiding judge in the child’s case; | 

Is enrolled in a comprehensive health insurance plan and, within 

forty-five days of out-of-home placement, is provided with a com- 


prehensive health assessment and treatment as recommended; 


May freely exercise the child’s own religious beliefs, including the 


_ refusal to attend any religious activities and services; 


Has a personal bank account and assistance in managing the child’s 
personal income consistent with the child’s age and development, 
unless safety or other concerns require otherwise; _ 

Has the right to attend school and participate in appropriate ex- _ 


-tracurricular activities and, if the child is moved during a school 
year, has the right to complete the school year at the same school, if 


practicable; and 
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oe Beginning at age twelve, is provided with age-appropriate life skills 
training and a transition plan for appropriately moving out of the 
foster care system, as well as written information concerning inde- 
_ pendent living programs, foster youth organizations, transitional | 
_ planning services, and independent living case management pro- 
grams that are available to all children in foster care who are twelve 

years of age or older and their resource families. : 

(b) Sua sponte or upon appropriate motion, the family court may issue 
any necessary orders to any party, including the department, department of edu- 
cation, or department of health, to ensure adherence to the guiding principles 
enumerated i in subsection (a) above. 


§ -4 Definitions. As used in this chapter, unless the context clearly indi- 
cates otherwise: 

“Abandoned infant” means a child who is three years old or younger 
and: 

@ The child’s parents, regardless of any incidental contact or commu- 

nication with the child, have demonstrated an extreme disinterest in 
a a of commitment for assuming parental responsibility for the 
chi 

(2) The persons with whom the child resides have not known the iden- 

tity or whereabouts of the child’s parents for sixty days or more, and 
reasonable efforts have been made to identify or locate the child’s 
| parents; or 

(3) The child’s mother aie falls under the provisions of paragraph (1) 

or (2), and the child’s presumed or alleged father has failed to assert 

a claim or interest as a parent for sixty days or more; provided that 

the child’s father has knowledge of the child’s birth and that he is the. 
child’s presumed or alleged father. 

“Adjudication” means a finding by a court that is supported by a pre- 
ponderance of the evidence that the child has been harmed or is subjected to 
threatened harm by the acts or omissions of the child’s family. 

“Aggravated circumstances” means that: _ 
The parent has murdered, or has solicited, aided, abetted, attempt- 
ed, or conspired to commit the murder or voluntary manslaughter 
of, another child of the parent; 

(2) The parent has committed a felony assault that results in serious 

bodily 1 injury to the child or another child of the parent; _ 

(3) The parent’s rights regarding a sibling of the child have been judi- 

cially terminated or divested; 

(4) The parent has tortured the child: or 

The child is an abandoned infant. 

\ “Authorized agency” means the department, other public agency, or a 
person or organization that is licensed by the department or approved by the 
court to receive children for control, care, maintenance, or placement. 

— “Birth parent” and “biological parent” can be used interchangeably and 
mean the biological parents of the child. The term “birth”, as used in this chap- 
ter, is interchangeable with the term “natural”, as that term is used in chapter 
578: 

“Caregiver” means an adult who is not a-child’s parent or legal and physi- | 
cal custodian, and ‘with whom the child has been residing for at least six months 
with the verbal or written consent of the child’s legal and physical custodian. 
The status of “caregiver” as used in this chapter does not pertain to court- 

ordered or voluntary foster placement. 
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“Case plan” means the combined safe family home factors and the ser- 
vice plan or permanent plan. 

“Child” means a person who is born alive and is less than eighteen years 
of age. 

“Clear and convincing evidence” means the degree of proof that will pro- 
duce in the mind of the trier of fact a firm belief or conviction that the fact 
sought to be proved is true. This measure falls between the preponderance stan- 
dard of typical civil cases. and the beyond-a-reasonable-doubt standard of crimi- 
nal cases. 

| “Court” means one of the family courts established pursuant to chacies 
571. 

eSouieanpeinied special advocate” means a gece unible adult volunteer 
who has been trained and is supervised by a court-appointed special advocate 
program recognized by the court, and who, when appointed by the court, serves 
as an Officer of the court in the capacity of a guardian ad litem. 

_ “Criminal history record check” means an examination of an individual’s 
- criminal history through fingerprint analysis or name inquiry into state and 
national criminal history records and files, including the files of the Hawaii 
criminal justice data center. 

“Date of entry into foster care” means the date a child was first placed in 
foster custody by the court or sixty days after the child’s actual removal from the 
home, whichever is earlier. 

“Default” means the status found by the court when a party who has 
been properly served or notified of a scheduled hearing fails to appear at court 
_- for the hearing or fails to plead or otherwise defend, thereby allowing the court 
to proceed without the absent party. 

“Department” means the department of human services and its autho- 
rized representatives. 

“Family” means each legal parent of a child; the birth mother, unless the 
child has been legally adopted; the concerned birth father as provided i in section 
578-2(a)(5), unless the child has been legally adopted; each parent’s spouse or 
former spouse; each sibling or person related by blood or marriage; each person 
residing in the dwelling unit; and any other person or legal entity with: 

(1) Legal or physical custody or guardianship of the child, or 

_ (2) Responsibility for the child’s care. 
For purposes of this chapter, the term “family” does not apply to an authorized 
agency that assumes the foregoing legal status or relationship with a child. 

“Family home” means the home of the child’s legal custodian. 

“Family supervision” means the legal status in which a child’s legal custo- 
dian is willing and able, with the assistance of a service plan, to provide the child 
with a safe family home 

“Foster care” means continuous twenty- -four-hour care and supportive 
services provided for a child by an authorized agency or the court, including, the _ 
care, supervision, guidance, and rearing of a child by a resource family. 

“Foster custodian” means the authorized agency that has foster custody 
of the child. | 

“Foster custody” means the legal status created when the department 
places a child outside of the family home with the agreement of the legal custo- 
dian or pursuant to court order, after the court has determined that the child’s 
family is not presently willing and able to provide the child with a safe family 
home, even with the assistance of a service plan. : 
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“Foster parent” or “foster family” means a person or family licensed by 
the department or another authorized agency to provide foster care services for 
children and can be used interchangeably with “resource family”. 

~ “Guardian ad litem” means any person who is appointed by the court 
under this chapter to protect and promote the needs and interests of a child or a 
party, including a court-appointed special advocate. 

“Hanai relative” means an adult, other than a blood relative, whom the 
court or department has found by credible evidence to perforin or to have per- 
formed a substantial role in the upbringing or material support of a child, as 
attested to by the written or oral designation of the child or of another person, 
including other relatives of the child. 

“Harm” means damage or injury to a child’s physical or psychological 


_ health or welfare, where: 


@) The child exhibits evidence of i injury, including, ut not limited to: 
(A) Substantial or multiple skin bruising; .' 
(B) Substantial external or internal bleeding; 
. (C) Burnor burns; - . | 
(D) . Malnutrition; 
(E) Failure to thrive; | 
(F) Soft tissue swelling; 
(G) Extreme pain; - | 
(H) Extreme mental distress: 
(1) Gross degradation; 
(J) . Poisoning; 
(K). Fracture of any bone; 
(L). Subdural hematoma; or | 
(M) Death; | 
and the injury is not justifiably explained, or the history given con- 
cerning the condition or death is not consistent with the degree or 
type of the condition or death, or there is evidence that the condi- 
| tion or death may not be the result of an accident; | 
(2) The child has been the victim of sexual contact or conduct, includ- 
ing sexual assault; sodomy; molestation; sexual fondling: incest; 
“ prostitution; obscene or pornographic photographing, filming, or 
- depiction; or other similar forms of sexual exploitation; 
(3) The child’s psychological well-being has been injured as evidenbed 
by a substantial impairment in the child’s ability to function; 
(4) The child is not provided in a timely manner with adequate food; 
-. clothing; shelter; supervision; or psychological, physical, or medical 
care; Or 
(5) The child is provided with dangerous, harmful, or detrimental drugs 
as defined in section 712-1240, except when a child’s family adminis- 
ters drugs to the child as directed or prescribed by a practitioner as 
defined in section 712-1240. | 
_ “Imminent harm” means that without intervention within the next ninety 
days, there is reasonable cause. to believe that harm to the child will occur or 
reoccur. 
| “Incapacitated person” means a person who, even with appropriate aiid | 
season available assistance, 1s unable to substantially: 
()- Comprehend: the legal significance of the issues or nature of ps 
- proceedings ‘under this chapter; ) 
(2) Consult with counsel; and 
(3) Assist in preparing the person’s case or strategy: as 
Incapacity shall not be based solely on a person’s status as a minor. 
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“Ohana conference” means a family-focused, strength-based meeting 
conducted by trained community facilitators that is designed to build and en- 
hance the network of protection for a child who is subject to a proceeding under 
this chapter. Ohana conferences include extended family members and other 
important people in the child’s life and rely on them to participate in making 
plans and decisions. The purpose of the ohana conference is to establish a plan 
that provides for the safety and permanency needs of the child. 

“Parent” means any legal parent of a child; the birth mother, unless the 
child has been legally adopted; the adjudicated, presumed, or concerned birth 
father of the child as provided in section 578-2(a)(5), unless the child has been le- 
gally adopted; or the legal guardians or any other legal custodians of the child. 

“Party” means an authorized agency; a child who is subject to a pro- 
ceeding under this chapter; the child’s parents and guardian ad litem; any other 
person who is alleged in the petition or who 1s subsequently found at any child 
protective proceeding to be encouraging, causing, or contributing to the acts 
or conditions that brought the child within the scope of this chapter; and may 
include any other person, including the child’s current foster parent or current 
resource family, if the court finds that such person’s participation is in the best 
interest of the child; provided that the court may limit a party’s right to partici- 
pate in any child protective proceeding if the court deems such limitation of such 
party’s participation to be consistent with the best interests of the child and such 
party is not a family member who is required to be summoned pursuant to sec- 
tion -13, except as otherwise provided in this chapter. | 
, “Permanent custody” means the legal status created by order of the court 

after the termination of parental rights as set forth in this chapter. 

“Permanent plan” means a specific, comprehensive written plan prepared 
pursuant to section -32. 

“Police officer” means a person employed by any county in the State 
of Hawaii to enforce the laws and ordinances for preserving the peace and 
maintaining safety and order in the community, or an employee authorized 
by the director of public safety under section 329-51 or 353C-4 to exercise the 
powers set forth in this chapter. 

“Preponderance of the evidence” means the degree of proof, which as a 
whole, convinces the trier of fact that the fact sought to be proved is more prob- 
able than not. “Preponderance of the evidence” shall be the standard of proof 
required in any proceeding, unless otherwise specified. 

“Protective custody” means the legal status of a child whose as cus- | 
tody is assumed by a police officer under this chapter. 

“Reasonable cause to believe” means the degree of proof that would cause 
a person of average caution to believe the evidence is reasonably trustworthy. 

“Relative” means a person related to a-child by blood or adoption, or a 
hanai relative as defined in this chapter, who, as determined by the court or the 
department, is willing and able to safely provide support to the child and the 
child’s family. 

“Resource family” means a person or family licensed by the department 
or another authorized agency to provide foster care services for children and can 
be used interchangeably with “foster parent” and.“foster family”. 

. “Safe family home factors” means a list of criteria that must be consid- 
ered in determining whether a parent is able to provide a safe family home as set 
out herein in section -7. 

“Service plan” means a specific, comprehensive written plan prepared by 
an authorized agency pursuant to section 27.0 

“Temporary family supervision” means a legal status created under this 
chapter pursuant to court order after the department has filed a petition for tem- 
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porary foster custody, and the court finds it more appropriate to return the child 
to the child’ s family home pending an adjudication determination. 
“Temporary foster custody” means a legal status created under this chap- 
ter with or without a court order, whereby the department temporarily assumes 
the duties and rights of a foster custodian of a child. | 
| “Termination of parental rights” means the severance of parental rights. 
“Threatened harm” means any reasonably foreseeable substantial risk of 
harm toa child. 


PART II. JURISDICTION AND VENUE 


§ -5 Jurisdiction. Pursuant to section 571-11(9), the court shall have ex- — 
clusive original jurisdiction in a child protective proceeding concerning any child 
who is or was found within the state at the time specified facts and circumstances 
occurred, are discovered, or are reported to the department. These facts and cir- 
cumstances constitute the basis for the court’s finding that the child’s physical or 
psychological health or welfare is subject to imminent harm, has been harmed, 
or is subject to threatened harm by the acts or omissions of the child’s family. 


-6 Venue. A child protective proceeding under this chapter may be 
- filed in the county in which a child is found or resides when the petition is filed, 


or in the county in which a parent having legal custody of the child resides or is 


domiciled when the petition is filed. 


PART III. SAFE FAMILY HOME FACTORS AND 
PRE-PETITION PROCEDURES 


§ -7 Safe family home factors. (a) The following factors shall be fully 
considered when determining whether a child’s family is willing and able to pro- 
vide the child with a safe family home: 

(1) Facts relating to the child’s current situation, which shall include: 

A) The child’s age, vulnerability, and special needs that affect the 
child’s attachment, growth, and development; 
(B) The child’s developmental, psychological, medical, and den- 
tal health status and needs, including the names of assessment 
and treatment providers; 
(C) The child’s peer and family relationships and bonding 
abilities; 
(D) The child’s educational status. and setting, and the depart- 
ment’s efforts to maintain educational stability for the child in 
___ out-of-home placement; 
(E) The child’s living situation; 
(F) The child’s fear of being in the family home; 
(G) The impact of out-of-home placement on the child; 
(H) Services provided to the child and family; and 
(I) The department’s efforts to maintain connections between 
~ . the child and the child’s siblings, if they are living in different 
7 homes; 

(2) The initial and any subsequent reports of harm and threatened 

harm to the child; 

(3) Dates and reasons for the child’s out-of-home placement; descrip- 

tion, appropriateness, and location of the eo and who has 
placement aL 
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(12) 


(13) 
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Facts regarding the alleged perpetrators of harm to the child, the 

child’s parents, and other family members who are parties to the 

court proceedings, which facts shall include: 

(A) Birthplace and family of origin; 

(B) Manner in which the alleged perpetrator of harm was 
_parented; 

(C) Marital and relationship history; and 

(D) Prior involvement in services; 

Results of psychiatric, psychological, or developmental évaluations 

of the child, the alleged perpetrators, and other family members 

who are parties; 

Whether there is a history of abusive or assaultive conduct by the 

child’s family members and others who have access to the family 

home; 

Whether there is a history of si betaiice abuse by the child’s family 

or others who have access to the family home; 

Whether any alleged perpetrator has completed services in relation 

to any history identified in paragraphs (6) and (7), and acknowl- 

edged and accepted responsibility for the harm to the child; 

Whether any non-perpetrator who resides in the family home has 

demonstrated an ability to protect the child from further harm and 

to ensure that any current protective orders are enforced; 

Whether there is a support system available to the child’s family, 

including adoptive and hanai relatives, friends, and faith-based or 

other community networks; 

Attempts to locate and. involve extended family, friends, and faith- 

based or other community networks; 

Whether the child’s family has demonstrated an cadena of 

and involvement in services that have been recommended by the 

department or court-ordered as necessary to provide a safe family 

home for the child; 

Whether the child’s family has resolved identified safety issues in the 

family home within a reasonable period of time; and 

The department’s assessment, which shall include the demonstrated 

ability of the child’s family to provide a safe family home for the 

child, and recommendations. 


(b) The court shall consider the likelihood that the current situation pre- 
sented in the safe family home factors set forth in subsection (a) will continue in 
the reasonably foreseeable future. 


§ -8 Protective custody by police officer without court order. (a) A po- 
lice officer shall assume protective custody of a child without a court order and 
without the consent of the child’s family, if in the discretion of the police officer, 
the officer determines that: 


(1) 
(2) 
(3) 


(4) 


The child is subject to imminent harm while in the custody of the 
child’s family; 

The child has no parent, as defined in this chapter, who is willing 
and able to provide a safe family home for the child; 

The child has no caregiver, as defined in this chapter, who is willing 
and able to provide a safe and appropriate placement for the child; 
or 

The child’s parent has subjected the child to harm or threatened 
harm and the parent is likely to flee with the child. 
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(b) The department shall assume temporary foster custody of the child 
when a police officer has completed the transfer of protective custody of the 
child to the department as follows: 3 

(1) A police officer who assumes protective custody of a child shall 

complete transfer of protective custody to the department by pre- 
senting physical custody of the child to the department; or 

(2) If the child is or will be admitted to a hospital or similar institution, 

the police officer shall immediately complete the transfer of protec- 
tive custody to the department by notifying the department and re- 

ceiving an acknowledgment from the hospital or similar institution 
that it has been informed that the child is under the temporary foster 
custody of the department. 


§ -9 Temporary foster custody without court order. (a) When the de- 
ae receives protective custody of a child from the police, the department 
me 

(1) Assume temporary foster custody of the child if, in the discretion of 

_ the department, the department determines that the child is subject 
to imminent harm while in the custody of the child’s family; 
(2) Make every reasonable effort to inform the child’s parents of the 
actions taken, unless doing so would put another person at risk of 
harm; 

(3) Unless the child is admitted to a hospital or similar institution, place 
the child in emergency foster care while the department conducts an 
appropriate investigation, with placement preference being given to — 
an approved relative; 

(4) With authorized agencies; make reasonable efforts to identify and 

notify all relatives within thirty days of assuming temporary foster’ 
custody of the child; and 

(5) Within three days, excluding Saturdays, Sundays, and holidays: 

(A) Relinquish temporary foster custody, return the child to the 
child’s parents, and proceed pursuant tosection -11(3), -11(4), 
or -11(5); 7 
(B) Secure a voluntary placement agreement from the child’s par- 
ents to place the child in foster care, and proceed pursuant to 
| section -11(5)or -11(7); or. 
(C) File a petition with the court. | 

(b) Upon the request of the department and sihout regard to parental 
consent, any physician licensed or authorized to practice medicine in the State 
shall perform an examination to determine the nature and extent of harm or — 
threatened harm to the child under the department’s temporary foster custody. 


-§ -10 Relatives; foster placement. (a) The department shall provide the 
child’s relative an application to be the child’s resource family within fifteen days 
of the relative’s request to provide foster placement for the child. If the applica- 


tion is submitted and denied, the department shall provide the applicant with 


the specific reasons for the denial and an explanation of the procedures for an 
administrative appeal. 
(b) The department and authorized agencies shall make reasonable ef- 


_ forts to identify and notify all relatives of the child within thirty a atter as- 


suming foster custody of the child. 


-§ -11 Investigation; department powers. Upon receiving a report that a 


child is subject to imminent harm, has been harmed, or is subject to threatened 
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harm, the department shall cause such investigation to be made as it deems to be 
appropriate. In conducting the investigation, the department may: 


(1) 


(2) 


(3) 
4) 


(6) 


O 


Enlist the cooperation and assistance of appropriate state and fed- 
eral law enforcement authorities, who may conduct an investigation 
and, if an investigation is conducted, shall provide the department 
with all preliminary findings, including the results of a criminal his- 
tory record check of an alleged perpetrator of harm or threatened 
harm to the child; 
Interview the child without the presence or prior approval of the 
child’s family and temporarily assume protective custody of the 
child for the purpose of conducting the interview; 
Resolve the matter in an informal fashion that it deems appropriate 
under the circumstances; | 
Close the matter if the department finds, after an assessment, that 
the child is residing with a caregiver who is willing and able to meet 
the child’s needs and provide a safe and appropriate placement for 
the child; 
Immediately enter into a service plan: 
(A) To safely maintain the child in the family home; or 
(B) To place the child in voluntary foster care pursuant toa writ- 
ten agreement with the child’s parent. 
If the child is placed in voluntary foster care and the family does 
not successfully complete the service plan within three months after 
the date on which the department assumed physical custody of the 
child, the department shall file a petition. The department is not 
required to file a petition if the parents agree to adoption or legal - 
guardianship of the child and the child’s safety is ensured; provided 
that the adoption or legal guardianship hearing is conducted within 
six months of the date on which the department assumed physical 
custody of the child; . 
Assume temporary foster custody of the child and file a petition | 
with the court within three days, excluding Saturdays, Sundays, and 
holidays, after the date on which the department assumes tempo- 
rary foster custody of the child, with placement preference being 
given to an approved relative; or 
File a petition or ensure that a petition is filed by another appropri- 
ate authorized agency in court under this chapter. 


PART IV. COURT PROCEEDINGS, EVIDENCE, AND ORDERS 


§ 


-12 Petition. (a) A petition invoking the jurisdiction of the court 


under this chapter shall: 


(1) 


Be verified and set forth: 
(A) Acconcise statement of the basis for each allegation of en or 
threatened harm that brings a child within this chapter; 
(B) The name, birth date, gender, and residential address of the 
child; 
(C) The names and last known residential addresses of the parents 
_ and other persons to be made parties to the proceedings under 
this chapter; and. 


(D) Whether the child is under the temporary foster custody or fos- 


ter custody of the department and, if so, the date on which the 
department assumed physical custody of the child; 
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(2) State whether any of the facts required by this section cannot be de- 
termined prior to filing the petition; provided that the petition may 
be based on information and belief, but shall state the basis thereof; — 
and 
(3) Include the warning that, if the petition is seanted: parental rights. 
may be terminated unless the family is willing and able, with the 
- assistance of a service plan, to provide the child with a safe family 
home within a reasonable period of time. 
 (b) If the court determines that the child is subject to imminent harm 
while in the custody of the child’s family, the court shall order that a police of- 
ficer immediately take the child into protective custody and that the department 
immediately assume temporary foster custody of the child. 
(c) The court shall conduct: 
(1) A temporary foster custody hearing, pursuant tosection -26, with- 
in two days after the petition is filed, excluding Saturdays, Sundays, 
. and holidays; or 
(2) Areturn hearing, pursuant to section -28, within fifteen days after 
the petition is filed or the date a decision 1s announced by the court 
during a temporary foster custody hearing, if the petition requests 
foster custody or family supervision of the child. 
(d) The court may adopt rules concerning the titles, filing, investigation, 
and form and content of petitions and other pleadings and proceedings in cases 
under this chapter, or any other matter arising in child protective proceedings. 


§ -13 Summons and service of summons. (a) After a petition has been 
filed, the court shall issue a summons requiring the presence of the parents and 
other persons to be parties to the proceeding, as follows: 

(1) Acopy of the petition shall be attached toeach summons; - 

(2) The summons shall notify the parties of their right to retain and be 
represented by counsel; and | 

(3) The summons shall state: “YOUR PARENTAL AND CUSTODI- 

7 AL DUTIES AND RIGHTS CONCERNING THE CHILD OR | 
CHILDREN WHO ARE THE SUBJECT OF THE ATTACHED 
PETITION MAY BE TERMINATED IF YOU FAIL TO AP- 
PEAR ON THE DATE SET FORTH IN THIS SUMMONS.” 

(b) The court may issue a summons to a parent or any person having 
Siyeical custody of the child to bring the child before the court at the temporary ~ 
foster custody hearing or the return hearing. 

(c) The sheriff or other authorized person shall serve the summons by 
personally delivering a certified copy to the person or legal entity being sum- 
moned. A return on the summons shall be filed, showing the date and time and 
to whom service was made; provided that: 

(1) If the party to be served does not reside in the State, service shall 
be made by registered or certified mail addressed to the party: s last 
known address; or 

(2) If thecourt finds that it is impracticable to personally serve the sum- 
mons, the court may order service by registered or certified mail ad- 
dressed to the party’s last known address, or by publication, or both. 

When publication is used, the summons shall be published once a 

week for four consecutive weeks in a newspaper of general circula- 

tion in the county in which the party was last known to have re- 

sided. In.the order for publication of the summons, the court shall 

- designate the publishing newspaper and shall set the date of the last 
publication at no less than twenty-one days before the return date. 
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Such publication shall have the same force and effect as personal 
service of the summons. 

(d) Service shall be completed no less than twenty-four hours prior to 
the time set forth in the summons for a temporary foster custody hearing, or no 
less than forty-eight hours prior to the time set forth in the summons for any 
other hearing, unless the party was present when ordered by the court to appear — 
at the hearing. 

(e) The court may issue a warrant for the appearance of a person or 
child, as well as issue an order pursuant to section -16(b), if: 

The summons cannot be personally served; 

(2) The person served fails to obey the summons; 

(3) The court finds that service will not be effective; or 

(4) The court finds that the best interests of the child require that the 

child be brought into the custody of the court. 


§. -14 Notice of hearings; participation. of resource family. (a) Notice 
of Resrnes: shall be served on the parties; provided that no further notice is 
required for any party who defaulted or was given actual notice of a hearing 
while present in court. Notice of hearings shall be served no less than forty-eight . 
hours before the scheduled hearing, subject to a shortening of time as ordered 
by the court. 

(b) The child’s current resource family shall be served written notice of 
hearings no less than forty-eight hours before a scheduled hearing; provided that 
no further notice shall be provided to a resource family that was given actual 
notice of a’hearing while present in court, subject to a shortening of time as 
ordered by the court. 

_ (c) No hearing shall be held until the child, the child’s current resource 
family, and all other parties are given notice of the hearing or are served, as re- 
quired by this section. 

_ (d) The child’s current resource family is entitled to participate in the © 
proceedings to provide information to the court, either in person or in writing, 
concerning the current status of the child in their care. 

(ec) The court may not convene a hearing under this chapter unless the 
court enters a finding that each of the parties required to be notified of the hear- 
ing has been served with a copy of the petition; provided that if a party is re- 
quired to be summoned to a temporary foster custody or return hearing and has 
not been served with the summons, the court may proceed with the hearing if: 

(1) A reasonable effort has been made to effect personal service; 

(2) It would not be in the best interests of the child to Postpone the 

proceeding until service can be effectuated; and 

(3) The child is represented by a guardian ad litem or counsel. 

(f) For purposes of this section, “party” or “parties” shall include the 
current foster parents. | | 


_ «15 Duties, rights, and liability of authorized agencies. (a) If an au- 
thorized agency has family supervision, it has the following duties and rights, 
subject to such conditions or restrictions as the court deems to be in the best 
interests of a child: 

(1) Monitoring and supervising the child and the child’s family mem- 
bers who are parties. Monitoring and supervision shall include rea- 
sonable access to each of the family members who are parties and 

; reasonable access into the child’s family home; and 

(2) Placement of the child in foster care and thereby assuming tempo- 

rary foster custody or foster custody of the child. The authorized 
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agency shall immediately notify the court when such placement oc- 
curs. Upon notification, the court shall set the case for: 

(A) A temporary foster custody hearing within three days, =ichide 

.. Ing Saturdays, Sundays; and holidays; or 7 
(B) If jurisdiction has been established, a periodic review hearing 
within ten days of: the child’s placement. 

The temporary foster custody hearing or the periodic review hear- 
ing may be held.at a later date, only if the court finds it to be in the 
best interests of the child. 


(b) If an authorized-agency has foster custody it has the following duties 


and rights: 


(1) 


(3) 
(4) 
(5) 


(6) 


(7) 
(8) 
Q) 


Determining where and with whom the child shall be placed in fos- 
ter care; provided that the child shall not be placed in foster care 
outside the State without prior order of the court; 

Permitting the child to return to the family from which the child was 
removed, unless otherwise ordered by the court. The child’s return 
may occur only if no party objects to such placement and prior writ- 
ten notice is given to the court and to all parties stating that there 
_is no objection of any party to the child’s return. Upon the child’s 

return to the family, temporary foster custody or foster custody 
shall be automatically revoked, and the child and the child’s family 
members who are parties shall be placed under temporary family 
supervision or the family supervision of the authorized agency; 

Ensuring that the child is provided with adequate food, clothing, 
shelter, psychological care, physical care, medical care, Supe siOn: 
and other necessities in a timely manner; 

Monitoring whether the child is being provided with : an appropriate 
education; 

Providing required consents for the child’s physical or psychologi- 


_ cal health or welfare, including ordinary medical, dental, psychiat- 


ric, eee educational, employment, recreational, or social 
needs; 

Providing consents for any other medical or psychological ¢ care 
or treatment, including surgery, if the persons who are otherwise 
authorized to provide consent are unable or unwilling to consent. | 
Before being provided to the child, this care or treatment shall be . 
deemed necessary for the child’s physical or psychological health or 


_ welfare by two physicians or two psychologists, as appropriate, who 


are licensed or authorized to practice in the State; 

Providing consent for the child’s application for a driver’s instruc- 
tional permit, provisional driver’s license, or driver’s license; 
Providing consent to the recording of a statement pursuant to sec- 
tion -21; and ee 
Providing the court with information concerning the child. 


The court, in its discretion, may vest foster custody of a child in any au- | 
thorized agency or subsequently authorized agencies, if the court finds that it is 
in the child’s best interests to do so. The rights and duties that are so assumed 
by an authorized agency shall supersede the rights and duties of any legal or 
permanent custodian of the child. 

(c) Unless otherwise provided i in this section or as eines ordered by 
the court, a child’s family. shall retain the following rights and responsibilities 
after a transfer of temporary foster custody or foster custody, to the extent that 
the family possessed the rights and ep spone ues prior to the transfer of tem- 
porary foster racreaee or foster custody: | 


294 
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(2) 


(3) 
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The right of reasonable supervised or unsupervised visitation at the 


discretion of the authorized agency or the court; 


The right to consent to adoption, to marriage, or to major medical 
or psychological care or treatment; and 

The continuing responsibility to support the child, including repay- 
ment for the cost of any care, treatment, or other service provided 
by the authorized agency or the court for the child’s benefit. 


(d) If an authorized agency has permanent custody, it has the following 
duties and rights: 


@) 
(3) 


(4) 
(5) 


(6) 


(7) 
(8) 


Assuming the parental and custodial duties and rights of a legal 


~ custodian and family member; 


Determining where and with whom the child shall live; provided 


_ that the child shall not be placed outside the State without prior 


order of the court; 

Ensuring that the child is provided with adequate food, clothing, 
shelter, psychological care, physical care, medical care, supervision, 
and other necessities in a timely manner; 

Monitoring whether the child is being provided with an appropriate 
education; 

Providing all required consents for the child’s physical or psycho- 
logical health or welfare, including medical, dental, psychiatric, 
psychological, educational, employment, recreational, and social 
needs; 

Providing consent for the child’s application for a driver’s instruc- 
tional permit, provisional driver’s license, or driver’s license; 
Providing consent to adoption, change of name, and marriage; and 
Submitting a written report to the court if the child leaves the home 
of the permanent custodian for a period of seven consecutive days 
or more. The report shall state the child’s current situation and shall 


-- be submitted on or before the tenth day, excluding eatureays: Sun- 


days, and holidays, after the child leaves the home. 


“6 An authorized agency shall not be liable to third party persons for 
the acts of the child solely by reason Lor the agency ’s status as foster custodian or 
permanent custodian of the child. 


§ 


-16 Guardian ad litem.. (a) The court shall appoint a guardian ad 


litem for a child to serve throughout the pendency of child protective proceed- 
ings under this chapter. 

(b) The court may appoint a guardian ad litem for an incapacitated adult 
party, as set forth below: 


(1) 


(2) 


Upon the request of any party or sua sion the court may order 

a professional evaluation of an adult party to determine the party's 

capacity to substantially: 

(A) Comprehend the legal significance of the issues and nature of 
the proceedings under this chapter; 

(B) Consult with counsel; and 

(C) Assist in preparing the party’s case or strategy; 

If the court orders a professional evaluation, the party shall be 

examined by a physician, psychologist, or other individual ap- 


_ pointed by the court who is qualified to evaluate the party’s alleged 


impairment: 

(A) Unless otherwise directed by the court, the examiner shall 
promptly file with the court a written Pe which shall 
contain: 
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(i) A description of the nature, type, sud extent of the - 
party’s specific cognitive and functional capabilities and 
limitations; 

(i) An evaluation of the party’s daca and physical condi- 

tion and, if appropriate, educational potential, adaptive 
behavior, and social skills; 3 ) 
(i) A prognosis for improvement and a recommendation as 
to the appropriate treatment or habilitation plan; and 
(iv) The dates of any assessments or examinations upon 
which the report is based; 
(B) Upon the request of any party or sua sponte, and after such 
hearing as the court deems appropriate, the court may appoint 

a guardian ad litem for an adult party only after a determina- 

tion, by clear and convincing evidence, that: 

(i) The party is an incapacitated person; and - 

(ii) The party’s identified needs cannot be met by less restric- 
tive means, including the use of appropriate and reason- 
ably available assistance. 

(c) A guardian ad litem shall, unless otherwise ordered by the court: 

(1) Have access to the child or incapacitated adult; _ 

(2) Have the authority to inspect and receive copies of any records, 

notes, and electronic recordings concerning the child or incapacitat- 

~ ed adult that are relevant to the proceedings filed under this chapter. 

This authority shall exist even without the consent of the child, in- © 

capacitated adult, or individuals and authorized agencies that have 

control of the child or incapacitated adult; provided that nothing 

in this section shall override any attorney- client: or attorney work 
product privilege; 

(3) Be given notice of all hearings and proceedings cavelviny the child 
or incapacitated adult, whether civil or criminal, including grand ju- 
and shall protect the best interests of the child or ‘incapacitated 

| adult; 

(4) Make face-to-face contact with the child or ncarasiated adult i in 
the child’s or incapacitated adult’s family or resource family home at 

; least once every three months; 

(5) Report to the court and all parties in writing at six-month intervals, 
or as ordered by the court, regarding such guardian ad litem’s ac- 
tions taken to ensure the child’s or incapacitated adult’s best interest, 
and recommend how the court should proceed in the best interest of 

_ that child or incapacitated adult; and 

(6) Inform the court of the child’s opinions and eaness If the child’s 
opinions and requests differ from those being advocated by the 
guardian ad litem, the court shall evaluate and determine whether it 

_ is in the child’s best interests to appoint an attorney to serve as the 
child’s legal advocate concerning such issues and during such pro- 
ceedings as the court deems to be in the best interests of the child. 

(d) The court shall, for an incapacitated adult: 

(1). Grant a guardian ad litem only those powers necessitated by the 
incapacitated adult’s limitations and demonstrated needs; and 

(2) Make appointive and: other orders that will encourage ‘the devel- 
opment of the incapacitated adult’s maximum self-reliance and 
independence. — 

(ec) Unless otherwise ordered by the court, the attorney for an incapaci- 

fated adult shall take instructions from the incapacitated adult’s guardian ad 
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litem. The guardian ad litem for an incapacitated adult shall inform the court 
of the incapacitated adult’s opinions and requests and may recommend how the 
court should proceed in the best interest of the incapacitated adult. 

(f) The fees and costs of a guardian ad litem appointed pursuant to this 
section may be paid by the court, unless the party for whom counsel is appointed 
has an independent estate sufficient to pay such fees and costs. The court may 
order the appropriate parties to pay or reimburse the fees and costs of the guard- 
ian ad litem and any attorney appointed for the child. 


§ -17 Court-appointed attorneys. (a) The court may appoint an attorney 
to represent a legal parent who 1s indigent based on court-established guide- 
lines. The court may also appoint an attorney to represent another indigent 
party based on court-established guidelines, if it is deemed to be in the child’s 
best interest. Attorneys who are appointed by the court to represent indigent 
legal parents and other indigent qualifying parties may be paid by the court, un- 
less the legal parent or party for whom counsel is appointed has an independent 
estate sufficient to pay such fees and costs. The court may order the appropriate 
legal parent or party to pay or reimburse the fees and costs of an attpEney ap- 
pointed for the child or incapacitated adult. 

(b) Unless otherwise ordered by the court, the attorney for an incapaci- 
tated adult shall take instructions from the incapacitated adult’s guardian ad 
litem. | 


§ -18 Reports to be submitted by the department and authorized agencies. 
(a) Unless otherwise ordered by the court, the department or other authorized 
agencies shall file written reports with the court: 

(1) Concurrent with the filing of a petition invoking the jurisdiction of 

the court under this chapter; and 

(2) No less than fifteen days before a scheduled return hearing, periodic 

review hearing, permanency hearing, or termination of parental 
rights hearing; provided that additional information may be sub- 
mitted to the court up to the date of the hearing; provided that the 
department or other authorized agencies make a good cause show- 
ing that such additional information was not available to the depart- 
ment or other authorized agency before the fifteen day deadline. 

(b) The reports shall include: 

(1) An assessment of each safe family home factor and the family’s 

progress with recommended or court-ordered services; 

(2) A recommended service plan or permanent plan that references the 

pertinent safe family home factors; and 

(3) A recommendation documenting the basis for any other orders, in- 

cluding protective orders. 

(c) The department or other authorized agencies shall submit to the 
court each report, in its entirety, pertaining to the child or the child’s family 
that has been prepared by a child protective services multidisciplinary team or 
consultant. | 
(d) A written report submitted pursuant to this section shall be admis- 
sible and relied upon to the extent of its probative value in any proceeding under 
this chapter, subject to the right of any party to examine or cross- examine the 
preparer of the report. 


- § -19 Testimony by department social worker. A person employed by 


the department as a social worker in the area of child protective services or child 
welfare services shall be presumed to be qualified to testify as an expert-on child 
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protective or child welfare services. Any party may move the court to qualify 
a person employed by the department as a social worker. in the area of child 
protective services or child welfare services calied to testify as an expert on child 
protective or child welfare services. , 


| § -20 Inadmissibility of evidence in other state actions or proceedings. 
The court may order that testimony or other evidence produced by a party ina 
proceeding under this chapter shall be inadmissible as evidence in any other state 
civil or criminal action or proceeding if the court deems such an order to be in 
the best interests of the child. 


-§ -21 Admissibility of evidence; testimony by a child. (a) Any statement 
relating to an allegation of imminent harm, harm, or threatened harm that a 
child has made to any person shail be admissible as ‘evidence. 

(b) In deciding in temporary foster custody hearings whether there is 
reasonable cause to believe that a child is subject to imminent harm the court 
may consider relevant hearsay evidence when direct testimony is unavailable or 
when it is impractical to subpoena witnesses who will be able to testify to facts 
based on personal knowledge. 

_(c) A child’s recorded statement shall be admissible i in evidence i in any 


proceeding under this chapter; provided that: 


The statement is recorded on film, audiotape, or videotape, or by 
ee other reliable electronic means; 

(2) The recording equipment used i is capable of producing an accurate 
recording, was operated by a competent person, and the recording 
is accurate and has not been altered; and ~ : 

GB) Every person on the recording is identified. 
-(d) Acchild may be directed by the court to testify under circumstances 


| deemed by the court to be in the best interests of the child and the furtherance 


of justice. These circumstances may include an on-the-record interview of the 
child'in chambers, with only those parties present during the interview as the 
court deems to be in the best interests of the child. 


§ -22 Unavailability of specified privileges. The esilowing evilenes shall . 
not be available to exclude evidence of imminent harm, harm, or threatened 
harm in any proceeding under this chapter: 

(1) The physician-patient privilege; 

(2) The psychologist-client privilege; 

(3) The spousal privilege; and 
- (4) The victim-counselor privilege. . 


 §. -23 Effect of oral orders. Orders stated orally by the court on the 
record in a proceeding under this chapter shall have full force and effect from 
the date of the hearing until further order of the court. All oral orders shall be 
reduced to writing as soon as is practicable. 


 § -24 Motions to vacate or modify prior orders brought or decided upon 
pursuant to Rule 59, Hawaii Family Court Rules. In considering a party’s motion 
to vacate or modify prior orders brought or decided upon pursuant to Rule 59, 
Hawaii Family Court Rules, the court need not commence a trial or hearing de 
novo, but rather, after such further hearing as the court deems to be appropriate, | 
may proceed to enter such orders as are in the best interests of the child. | 
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§ -25 Conduct of hearing in child protective proceedings. (a) The court 
shall hear child protective proceedings without a jury at a hearing. separate from 
those for adults. 

(b) The general public shall be excluded from child protective proceed- 
ings. Only parties found by the court to have a direct interest in the case shall be 
admitted to the hearing. 

- (c) The court has discretion to exclude the child from the hearing at any 
time. | 7 
(d) If a party is without counsel or a guardian ad litem, the court shall in- 
form the party of the right to be represented by counsel and the right to appeal. 


§ -26 Temporary foster custody hearing. (a) When the department as- 
sumes temporary foster custody of a child and files a petition pursuant to this 
chapter, the court shall conduct a temporary foster custody hearing within two 
days after the petition is filed, excluding Saturdays, Sundays, and holidays. The 
purpose of a temporary foster custody hearing is to determine whether a child’s 
safety continues to require protection prior to an adjudicatory determination at 
a return hearing. 

(b) The temporary foster custody hearing may be continued for a period 
not to exceed fifteen days if the court determines that further investigation would 
be in the child’s best interests. | 

(c) After reviewing the petition and any reports submitted by the depart- 
ment and considering all information pertaining to the safe family home factors, 
the court shall! order: 

(1) That the child be immediately released from the department’s tem- 

_ porary foster custody, placed in temporary family supervision, and 
returned to the child’s family home with the assistance of services, 
upon finding that the child’s family is able to provide a safe family 
home with services; or 

(2) That the child continue in the department’s temporary foster cus- 

| tody, upon finding that there is reasonable cause to believe that con- 
tinued placement in foster care is necessary to protect the child from 
imminent harm; provided that in making this determination, the 
court shall consider whether: _ 

(A) The department made reasonable efforts to prevent or elimi- 
nate the need for removing the child from the child’s family 

, home before the child was placed in foster care; 

(B) The alleged or potential perpetrator of imminent harm, harm, 
or threatened harm should be removed from the family home 
rather than continuing the child’s placement in foster care. The 
child’s family shall have the burden of establishing that it is in 

-_ the child’s best interests to remove the child, rather than the al- 
~ leged or potential perpetrator, from the family home; and 

(C) Every reasonable effort has been or is being made to place sib- 

lings or psychologically-bonded children together, unless such 
placement is not in the children’s best interests. 

(d) The court shall conduct a return hearing on the petition within fifteen 
days after the temporary foster custody hearing. 

(e) The court may further order that:. 

(1) Any party undergo a physical, developmental, psychological, or 
psychiatric evaluation and that a written or oral report be submitted 
or communicated to the court and all parties before the next court 
hearing; 
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(1) 


Q 


(3) 


(4) 


6) 


(6) 
) 


® 


(9) 


The child’s family members who are parties provide the department | 
or another authorized agency the names and addresses of other rela- 
tives and friends who are poe visitation supervisors or resource 
families for the child; 

The child’s family members who are parties be permitted reasonable 
supervised or unsupervised visitation with the child at the discretion 
of the child’s guardian ad litem, the department, or another autho- 
rized agency; 

The court and the parties view a video or listen to an audio record- 
ing of the child’s statements.at such time and in such manner as the 
court deems appropriate; 

A criminal history record check be conducted by the department or 


another authorized agency on a party who is an alleged or potential 


perpetrator of imminent harm, harm, or threatened harm to the 
child: 

A protective order be entered: 

The department or another authorized agency prepare a written 
supplemental report; 

The child’s guardian ad litem visit the child’s family home and re- 
source family home, be present during supervised visitation, and 
prepare a written report that includes specific recommendations | 
concerning services and assistance to the family; and | 
Any other orders be entered that the court deems necessary and in 
the best interests of the child. 


_ (f) Any party may file a motion requesting, or the court may order sua 
sponte, a temporary foster custody hearing or rehearing at any time after a peti- 
tion is filed, to determine whether the child should be placed in temporary foster 
custody to ensure the child’s Stew pending a scheduled return hearing. 


§ -27 Service plan. (a) The service plan shall provide: 


(2) 


GQ) 


(4) 
(5) 


6 


(7) 


The specific steps necessary to facilitate the return of the child to a 


safe family home, if the proposed placement of the child is in foster 
care under foster custody. These specific steps shall include treat- 
ment and services that will be provided, actions completed, specific 


measurable and behavioral changes that must be achieved, and re- 
sponsibilities assumed; 
Whether an ohana conference will be conducted for fact finding and 


family group decision making; 
The respective responsibilities of the child, the parents, legal guard- 


ian or custodian, the department, other family members, and treat- 


‘ment providers, and a description and expected outcomes of the 


services required to achieve the permanency goal; 
The required frequency and types of contact between the assigned 
social worker, the child, and the family; 


The time frames during which services will be provided, actions 


must be completed, and responsibilities must be discharged; 

Notice to the parents that their failure to substantially achieve the. 
objectives described in the service plan within the time frames estab- 
lished may result in termination of their parental rights; 

Notice to the parents that if the child has been in foster care under 


_ the responsibility of the department for an aggregate of fifteen out 


of the most recent twenty-two months from the child’s date of entry 


into foster care, the department is required to file a motion to set a 


termination of parental rights hearing, and the parents’ failure to 


ACT 135 


- provide a safe family home within two years from the date when the 
child was first placed under foster custody by the court, may result 
in the parents’ parental rights being terminated; and 

(8) Any other terms and conditions that the court or the authorized 

agency deem necessary to the success of the service plan. 

(b) Services and assistance to the family that are required by a service 
plan shall be presented in a manner that can be understood by and does not 
overwhelm the parties. 

(c) The court shall ensure that each term, condition, and consequence 
of the service plan has been thoroughly explained to, understood by, and agreed 
to by each member of the child’s family whom the authorized agency deems to 
be necessary to the success of the service plan. The court shall thereafter order 
the service plan into effect and order the distribution of copies to each family 
member or person who is a party to the service plan. If a member of a child’s 
family whom the authorized agency deems to be necessary to the success of the 
service plan cannot understand or refuses to agree to the terms, conditions, and 
consequences of the service plan, the court shall conduct a hearing to determine 
the terms, conditions, and consequences of a service plan that will ensure a safe 
home for the child. 


§ -28 Return hearing. (a) When a peiion has been ave the court shall 
conduct a return hearing within fifteen days of: 
(1) The filing of the petition; or 
(2) The date a decision is announced by the court during a temporary 
foster custody hearing. 
— (b) At the return hearing, if it is established that a party required to be 
notified has not been served prior to the hearing, the court shall: 
(1) Order the method of service of summons that the court deems to be 
appropriate, based upon the available information; and 
_ (2) Set a continued return hearing and: 
(A) May waive the appearance of any party at the continued re- 
turn hearing; and 
(B) If service of summons is ordered to be made by mail or pub- 
lication, shall set the continued return hearing no less than 
twenty-one days after the date of service as evidenced by the 
signature of the recipient on a return receipt or the date of the 
last publication. 
(c) At acontinued return hearing, the court shall: | 
(i) Enter the default of the party who was served but failed to appear 
at the continued return hearing; 
(2) Order the party who was served to appear on the date of the next 
scheduled hearing in the case; or 
(3) Set a hearing on the oral motion to vacate prior orders, if a party 
appears at the hearing and moves the court to vacate or modify pri- 
or orders. The moving party shall file a written motion and serve 
_ the other parties with proper written notice of the motion and the 
hearing date. 
(d) At the return hearing, the court shall decide: 
(1) Whether the child’s physical or psychological health or welfare has 
been harmed or is subject to threatened harm by the acts or omis- 
| sions of the child’s family; 
(2) Whether the child hould ‘be placed in foster custody or under fam- 
ily supervision; and 7 
(3) What services should be provided to the child’s parents. 
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3) 


. ily is willing and able to provide the child with a safe family home, 


302 


(e) If the court finds that the child’s physical or psychological health or 
welfare has been harmed or is subject to. threatened harm by the acts or omis- 
sions of the child’s family, the court: 

1). Shall enter.a finding that the court has jurisdiction pursuant to | 


(2). § 


-@) 


section © -5; 
Shall enter a finding regarding whether, before the child was placed © 
in foster care, the department made reasonable efforts to prevent. 
or eliminate the need to remove the child from the child’ S anny 


home; 


Shall enter orders: 


(A) That the child be placed in 1 foster ie if the court finds 


that the child’s remaining in the family home is contrary to the 

- welfare of the child and the child’s parents are not willing and 

able to provide a safe family home for ve child, even with the 
_ assistance of a service plan; or 


‘ (B) - That the child be placed-in family supervision if the court finds 


(4). 


is: 

- and the child’s family, including with the child’s siblings, unless such 

_ visits are determined to be unsafe or detrimenta! to, and not in the 
best interests of, the child; 


(6) 


— @) 


9) 


that the child’s parents are willing and able to provide the child 

with a safe family home with the assistance of a service plan; 

Shall determine whether aggravated circumstances are present. 

(A) If aggravated circumstances are present, the court shall: 

(i) Conduct a permanency hearing ‘within thirty days, and 
the department shall not be required to provide the child’s 
parents with an interim service plan or interim visitation; 

- 2 and : 
(ii) Order the department to file, within sixty days after the 
| court’s finding that aggravated circumstances are pres- 
ent, a motion to set the case fora termination of parental 
rights hearing. 

(B) If aggravated circumstances are not present, the court shall or- 
der that the department make reasonable efforts to reunify the 
child with the child’s parents and order an appropriate service 

lan; : 

Shall order reasonable supervised Or unsupervised visits for the child 


Shall order each of the child’s birth parents to complete the medi- 


cal information forms and release the medical information required 


under section 578-14.5, to the department. If the child’s birth par- 


_ ents refuse to complete the forms or to release the information, the 


court may order the release. of the information over the parents’ 


objections; 


Shall determine whether each party understands that alesse the fam- | 


even with the assistance of.a service plan, within the reasonable pe- 
riod of time specified in the service plan, their respective parental 
and custodial duties and rights shall be subject to termination; 

Shall determine the child’ s date of entry into foster care as defined 


- inthis chapter; 


Shall set a periodic review hearing to be conducted no later than six | 
months after the date of entry into foster care and a permanency 
hearing to be held no later than oe months after the date of © 
entry into fostercare;. -— | : | | 
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(10) Shall set a status conference, as the court deems appropriate, to be 
conducted no later than ninety days after the return hearing; and 
(11) May order that: 
_ (A) Any party participate in, complete, be liable for, and make ev- 
_ ery good faith effort to arrange payment for such services or 
treatment as are authorized by law and that are determined to 
be in the child’s best interests; 
(B) The child be examined by a physician, surgeon, psychiatrist, or 
-_ psychologist; and 
(C) The child receive treatment, including hospitalization or place- 
_ment in other suitable facilities, as is determined to be in the 
child’s best interests. 

(f) If the court finds that the child’s physical or psychological health or 
welfare has not been harmed or subjected to threatened harm by the acts or 
omissions of the child’s family, the court shall enter an order to dismiss the peti- 
tion and shall state the grounds for dismissal. 

(g) Nothing in this section shall prevent the court from setting a termina- 
tion of parental rights hearing at any time the court deems appropriate. 


§ -29 Show cause hearing. At any stage of the proceeding, the court 
may set a show cause hearing at which a child’s parents shall have the burden 
of presenting evidence as to why the case should not be set for a termination of 
parental rights or legal guardianship hearing. 


§ -30 Periodic review hearing. (a) The court shall set a periodic review 
hearing to be conducted no later than six months after. a child’s date of entry 
into foster care. Thereafter, the court shall conduct periodic review hearings 
at intervals of no longer than six months until the court’s jurisdiction is termi- 
nated. The court may set a case for a periodic review hearing upon the motion 
of a party at any time, if the court deems the hearing to be in the best interests 
of the child. 

(b) At each periodic review hearing, the court shall review the status of 
the case to determine whether the child is receiving appropriate services and care, 
whether the case plan is being properly implemented, and whether the depart- 
ment’s or authorized agency’s activities are directed toward a permanent place- 
ment for the child. At the hearing, the court shall: 

(1) Determine whether the child is safe; 

(2) Determine the continued need for and appropriateness of the out- 

of-home placement; 

(3) Determine the extent to which each party has complied with the 
case plan and the family’s progress in making their home safe for the 
child; 

(4) Determine the family’s progress in resolving the problems that 

| caused the child harm or to be threatened with harm and, if ap- 
plicable, the necessity for continued out-of-home placement of the 
child; 

(5) Project a likely date for: 

(A) The child’s return to a ‘ate family home; or 
(B) The child’s permanent placement out of the family home in the 
following order of preference: 
(i) Adoption; 
(ii) Legal guardianship; or 
(1) Other permanent out-of-home placement; 
(6) Evaluate visitation arrangements; and 
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(7) Issue such further or other appropriate orders as it deems to ae in 

the best interests of the child. 

(c) If the child has been in foster care under the oars Gila of the 
department for an aggregate of fifteen out of the most recent twenty-two months 
from the date of entry into foster care, the department shall file a motion to set 
the matter for a termination of parental rights hearing, unless: 

nes) The department has documented in the safe family home factors or 

other written report submitted to the court a compelling reason why 
it is not in the best interest of the child to file a motion; or 

(2) The department has not provided to the family of the child, consis- 

| tent with the time period required in the service plan, such services 
as the department deems necessary for the safe return of the child to 
the family home. 

(d) Nothing 1 in this section shall prevent the department from filing a mo- 
tion to set a termination of parental rights hearing if the department determines 
that the criteria for terminating parental rights are present. 


§ -31 Permanency hearing. (a) A permanency hearing shall be conduct- 
ed within twelve months of the child’s date of entry into foster care or within 
thirty days of a judicial determination that the child is an abandoned infant or 
that aggravated circumstances are present. A permanency hearing shall be con- 
ducted at least every twelve months thereafter for as long as the child remains. in 
foster care under the placement responsibility of the department. 

(b) The court shall review the status of the case to determine whether the 
child is receiving appropriate services and care, that case plans.are being properly 
implemented, and that activities are directed toward a permanent placement for 
the child. 

(Cc) At each permanency hearing, the court shall make written findings 
pertaining to: 

(1) The extent to which each party has complied with the service plan 

and progressed in making the home safe; 

(2) Whether the current placement of the child continues to be appro- 

_ priate and in the best interests of the child or if another in-state or 
out-of-state placement should be considered; | 

(3) The court’s projected timetable for reunification or, if the current 
placement is not expected to be permanent, placement in an adop- 
tive home, with’a legal guardian, or under the permanent custody of 

2 the department; 
(4) Whether the department has made reasonable efforts, in accordance 
with the safety and well-being of the child, to: 

(A) Place siblings who have been removed from the family home 
with the same resource family, adoptive placement, or legal 
guardians; and | 

(B) Provide for frequent visitation or other on-going interactions 

| with siblings who are not living in the same household; 

(5) The appropriate permanency goal for the child, including whether a 
change in goal is necessary; 

(6) Whether the department has made reasonable efforts to finalize the 
permanency goal 1 in effect for the child and a summary of those. 
efforts; 

(7) The date by which the permanency goal for ne child is to be 
achieved; 
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(8) In the case of a child who has attained sixteen years of age, the ser- 
vices needed to assist the child with the transition from foster care 
to independent living; and 

(9) Consultations with the child in an age-appropriate manner about 
the proposed plan for permanency or transition from foster care to 
independent living. 

(d) At each permanency hearing, the court shall order: 

(1) The child’s reunification with a parent or parents; 

(2) The child’s continued placement in foster care, where: 

| (A) Reunification is expected to occur within a time frame that is 

consistent with the developmental needs of the child; and — 

(B) The safety and health of the child can be adequately safe-— 
guarded; or 

(3) A permanent plan with a goal of: 

(A) Placing the child for adoption and when the department will 
oe motion to set the matter for the termination if' parental 
rights; 

(B) Placing the child for legal guardianship if the department 
documents and presents to the court a compelling reason why 
termination of parental rights and adoption are not in the best | 
interests of the child; or 

(C) Awarding permanent custody to the department or an autho- 
rized agency, if the department documents and presents to the 
court a compelling reason why adoption and legal guardian- 
ship are not in the best interests of the child. 

(e) At each permanency hearing where a permanent plan is ordered, 
the court shall make appropriate orders to ensure timely implementation of the 
permanent plan and to ensure that the plan is accomplished within a specified 
period of time. 

({) A permanency hearing may be held concurrently with a periodic re- 
view hearing. | 

(g) If the child has been in foster care under the responsibility of the 
department for a total of twelve consecutive months or an aggregate of fifteen 
out of the most recent twenty-two months from the date of entry into foster care, 
the department shall file a motion to set the matter for a termination of parental 
rights hearing unless: 

(1) The department has documented in the safe family home factors 
or other written report submitted to the court, a compelling reason 
why it is not in the best interest of the child to file a motion; or 

(2) The department has not provided to the family of the child, consis- 
tent with the time period required in the service plan, such services 
as the department deems necessary for the safe return of the child 
to the family home. . 

_ Nothing in this section shall prevent the department from filing a motion 
to set a termination of parental rights hearing if the department determines that 
the criteria for terminating parental rights are present. 


§ -32 Permanent plan. (a) The permanent plan shall: 

(1) State whether the permanency goal for the child will be achieved 
through adoption, legal guardianship, or permanent custody; 

(2) Establish a reasonable period of time by which the adoption or legal 
guardianship shall be finalized; 

(3) Document: 
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(A) A compelling reason why legal guardianship or permanent 
custody is in the child’s best interests'1f adoption is not the 
goal;or | 

(B) A compelling reason why permanent custody is in the child’s 
best interests if adoption or legal guardianship is not the 
goal; 

(4) Establish other related goals, including those pertaining to the sta- 

bility of the child’s placement; education; health; therapy; counsel- 

_ ing; relationship with the child’s birth family, including visits, if any; 
cultural connections; and preparation for independent living; 

(5) If achild has reached the age of sixteen, describe the services needed 

| to assist the child with the transition from foster care to independent 

living; and | 

(6) Describe the methods for achieving the goals and objectives set forth 

in paragraphs (4) and (5). 

(b) A permanent plan prepared for a periodic review hearing or a perma- 
nency hearing shall describe: 

Progress toward achieving the goal of the plan; | 

(2) Proposed revisions to the goal of the plan and reasons for the revi- 
sions; and 

(3) Proposed revisions to the methods for achieving the goals of the — 
plan and objectives and the reasons for the revisions. | 


§ -33 Termination of parental rights hearing. (a) At a termination of 
parental rights hearing, the court shall determine whether there exists clear and 
convincing evidence that: 

(1) Achild’s parent whose rights are subject to termination is not pres- 
ently willing and able to provide the parent’s child with a safe family 
home, even with the assistance of a service plan; 

(2) It is not reasonably foreseeable that the child’s parent whose rights 

are subject to termination will become willing and able to provide 
the child with a safe family home, even with the assistance of a ser- __ 

vice plan, within a reasonable period of time, which shall not exceed 
-two years from the child’s date of entry into foster care; | 
(3) The proposed permanent plan is in the best interests of the child. In 

reaching this determination, the court shall: 
(A) Presume that it is in the best interests of the child to be prompt- 
ly and permanently placed with responsible and competent 
~ substitute parents and family in a safe and secure home; and 
(B) Give greater weight to the presumption that the permanent 
plan is in the child’s best interest, the younger the child is upon. 
- the child’s date of entry into foster care; and — 

(4) The child consents to the permanent plan if the child i is at least four- 

| teen years old, unless the court consults with the child in camera 

and finds that it is in the best interest of the child to proceed without 
| the child’s consent. 

(b) If the court determines that the criteria set forth in subsection (a) 
are established by clear and convincing evidence and the goal of the permanent 
plan is for the child to be adopted or remain in permanent custody, the court 
shall order: 

(1) That the child’s parent's parental rights be terminated; 

(2) Termination of the existing service plan and revocation of the prior 

award of foster custody; | 
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(3) That permanent custody of the child be awarded to an appropriate 

| authorized agency; 

(4) An appropriate permanent plan; and 

(5) The entry of any.other orders the court deems to be in this best 

interests of the child, including restricting or excluding unneces- 
sary parties from participating in adoption or other subsequent | 
proceedings;! 

(c) Unless otherwise ordered by the court or until the child is adopted, 
the child’s family member shall retain, to the extent that the family member pos- 
sessed the responsibility prior to the termination of parental rights, the continu- 
ing responsibility to support the child, including repaying the cost of any and all 
care, treatment, or any other service provided by the permanent custodian, any 
subsequent permanent custodian, other authorized agency, or the court for the 
child’s benefit. 

(d) A family member may be permitted visitation with the child at the 
_ discretion of the permanent custodian. The court may review the exercise of 
such discretion and may order that a family member be permitted such visitation 
as is in the best interests of the child. 

(e) An order for the termination of parental rights entered under this 
chapter shall not operate to terminate the mutual rights of mheritance of the 
child and the child’s family members or any other benefit to which the child may 
be entitled, until the child has been adopted. | 

-(f) -The court, in its discretion, may vest permanent custody of a child 
in an authorized agency or in subsequently authorized agencies, as the court 
deems to be in the best interests of the child. 

(g) If the department receives a report that the child has been harmed 
or is subject to threatened harm by the'acts or omissions of the permanent cus- 
todians of the child, the department may automatically assume either family 
_ supervision over the child and the child’s permanent custodian or foster custody 
of the child. The department shall immediately notify the court, and the court 
shall set the case for a permanency hearing within ten days after the department 
receives such a report, unless the court deems a later date to be in the best inter- 
ests of the child. 

(h) If the court determines that the criteria set forth i in subsection (a) are 
not established by clear and convincing evidence, the court shall order: 

(1) The preparation of a plan to achieve permanency for the child; | 

(2) The entry of any orders that the court deems to be in the best inter- 

| ests of the child; . 

(3) A periodic review hearing to be held within six months after the date 

of the last permanency hearing; and 

(4) A permanency hearing to be held within twelve months of the date 

of the last permanency hearing. 

(i) Absent compelling reasons, if the child has eat in foster care under 
the department’s responsibility for an aggregate of fifteen out of the most recent: 
twenty-two months from the date of entry into foster care, the department shall 
file a motion to set the matter for a termination of parental rights hearing. 


§ -34 Reinstatement of parental rights. (a) A child who is subject to an 
active proceeding under this chapter, the child’s guardian ad litem, the child’s 
attorney, if any, or the department, may file a motion to reinstate the terminated 
parental rights of the child’s parents in a proceeding under this chapter, where 
the following circumstances exist: 

-(1) The child has been in permanent custody for at least twelve months; 

and 


307 


ACT 135 


(2) The child is fourteen years of age or older. 

(b) A motion-to reinstate parental rights shall be filed with the court 
and shall describe the factors supporting a reinstatement of parental rights. The 
court shall order a preliminary hearing to be held within ninety days and shall 
give prior notice to: 3 

(1) The former parent whose rights are sought to be reinstated; 

(2) Thechild’s guardian ad litem; 

(3) The department; and 

(4) The child’s resource family. 3 

(c) The motion shall be denied if the parent whose rights are enetcht to 
be reinstated cannot be located. 

_ (d) Within seven days before the preliminary hearing on the motion, the 
department and the child’s guardian ad litem shall submit reports to the court 
that address: : 

(1) The material change in circumstances since the termination of pa- 

rental rights; 

(2) The reasons parental rights were terminated and the date of the ter- 

mination order; 

(3) A parent’s willingness to resume contact with the child and to have 

parental rights reinstated; 

(4) The child’s willingness to resume contact with the parent and to 

have parental rights reinstated; 

(5) A parent’s willingness and ability to be involved in the child’s life 

and to accept physical custody of the child; and = 

(6) Other relevant information. — 

(ec) _ Ata preliminary hearing on the motion, the court may sides a trial 
home placement and a temporary reinstatement of parental rights upon finding 
- that: 

(1) There has been a material change i: in circumstances; 
(2). A parent is willing to provide care for the child; 
(3) A parent is able to provide a safe family home or the home can be 

| made safe with the assistance of services; and -_ : 
(4) A trial home placement is in the child’s best interests. — | 
(f) If the court issues a temporary order of reinstatement of parental 


1). The child shall be conditionally placed i in the physical care of the 

| parent for a period not to exceed six months; 

(2) The department shall develop a permanent plan for reunification 

| and shall ensure that transition services are provided to the family, 
as appropriate; and | 

(3) The court shall hold a hearing on the motion to reinstate paren- 
tal rights after the child has been placed with the parent for six 
months. 

| g) The department has the authority to assess the trial home placement 
and to rescind the trial home placement according to the child’s best interests. 

: (h) At a final hearing on the motion to reinstate parental rights, the 
court may issue a final order of reinstatement of parental rights and terminate 
its jurisdiction if the trial home placement has been successful. In making its 
final decision, the court shall determine whether the moving party has proven by 
clear and convincing evidence that: 

(1) Reinstatement of parental rights is in the best interests of the child, 
taking into consideration: 
(A) Whether a parent has remedied the conditions that caused the 
termination of parental rights; 
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(B) The age and maturity of the child and the child’s ability to 
express a preference; and 

(C) The likelihood of risk to the health, safety, or welfare of the 
child; 

(2) A parent is able to provide the child with a safe family home; 

(3) Both the parent and child consent to the reinstatement of parental 

rights; and | 

(4) The permanent plan goals for the child have not been and are not 

likely to be achieved. 

(i) A proceeding to reinstate parental rights shall be a separate action 
from the proceeding for the termination of parental rights. The granting of the 
motion to reinstate parental rights shall not affect the validity of the original 
termination order. 


§ -35 Retention of jurisdiction. Except as otherwise provided in this 
chapter, the court may retain jurisdiction under this chapter until the full term 
for which any order entered expires or until the child attains nineteen years of 
age, whichever comes first. 


§ -36 Appeal. An interested party aggrieved by any order or decree of 
the court under this chapter may appeal as provided in section 571-54. 


PART V. MISCELLANEOUS _ 


§ -37 Failure to comply with terms and conditions of an order of the court. 
If a party fails to comply with the terms and conditions of an order issued by the 
court under this chapter, the court may apply the provisions of section ALG: 1077 
and any other provisions available under the law. 


§ -38 Protective order. (a) After a petition has been filed with the court 
under this chapter, the court, upon such hearing as the court deems to be ap- 
propriate, may issue a protective order to restrain any party from contacting, 
threatening, or physically abusing any other party or a child, if the court finds 
that a protective order is necessary to prevent domestic abuse (as that term and 
. Its component terms are defined in section 586-1) or a recurrence of domestic 
abuse. 

(b) The protective order shall enjoin a party to be restrained from per- 
forming any combination of the following acts: 

Contacting, threatening, or r physically abusing any protected party 
or child; 

(2) Contacting, threatening, or physically abusing any person residing 

at the dwelling or residence of any protected party or child; and 

(3) Entering or visiting the dwelling or residence of any protected party 

or child. 

(c) The protective order may provide for further relief as the court 
deems necessary to prevent the occurrence or recurrence of domestic abuse. 

(d) The protective order may require a party to leave the party’s dwell- 
ing or residence during the period of time in which the protective order is in 
effect. 

(e) The protective order shall be binding upon not only any party 
against whom the protective order is directed, but also upon each such party’s 
officers, agents, servants, employees, attorneys, and any other porns in active 
concert or participation with each such party. 
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(f) The court may order that an individual be made a party for the lim- 
ited purpose of issuing a protective order against that individual. 

(g) Upon application and a hearing, the court may, modify the terms of, 
or terminate, an existing protective order. | 

_ (h) Any party may provide to appropriate law enforcement authorities a 

copy of a protective order issued pursuant to this section. 

(i) The oon order shall become effective upon Service pursuant to 
section -39(a). 


§ -39 Notice and service of protective order. (a2) A protective order issued. 
pursuant to section -38 shall be served either personally or by certified mail on 
each party to be.restrained. In the case where a party was present at the hearing 
during which the protective order was issued, that party shall be deemed to have 
notice of the order. 

(b) The court may order the police department to serve a protective order 
issued pursuant to section -38 upon each party to be restrained, to accompany 
a protected party to that party’s dwelling or residence, and to place the protected 
party in possession of that party’s dwelling or residence. | 

(c) Within twenty-four hours after its issuance, a protective order issued 
pursuant to section -38 shall be transmitted i the clerk of the court to > the ap | 
propriate county police department. 


§ -40 Court records. The court-shall keep a record of all child protective 
proceedings under this chapter. Written reports, photographs, x-rays, or other 
information that are submitted to the court may be made available to other ap- 
propriate persons, who are not parties, only upon an order of the court. The 
court may issue this order upon determining that such access is in the best. inter- 
ests of the child or serves some other legitimate purpose. — 

As set forth in rules adopted pursuant to chapter 91 by the department of 
human services and consistent with applicable laws, the department may disclose 
information in the court record without order of the court, unless otherwise 
ordered by the court. | 


§ -41 Payment for service or treatment provided toa party or for a child’s 
care, support, or treatment. (a) Whenever a service or treatment is provided to a 
party, or whenever care, support, or treatment of a child is provided under this 
chapter, the court may order the payment of such expenses by the persons or 
legal entities who are legally responsible for the same, after reasonable notice and 
hearing as the court directs. 

(b) The provisions of section 571-52 and all other medics available un- 
der the law shall be applicable to enforce orders issued pursuant to this section. 


—~§ «-42 Educational, siedlieal, dental, and recreational needs. Upon the first 
day of placement, a child’s resource family shall have the authority, for the child 
placed in the resource family’s care: 

(1) To consent to routine educational and recreational needs and 
activities, except for purposes regulated under title 8, chapters 60 
and 61, of the Hawaii Administrative Rules, or successor rules; and 

(2) To seek and obtain ordinary medical and dental care, immuniza- 
tions, and well-baby and well-child medical Services. 


§ -43 Child protective review panel. (a) The department shall cabs 


a child protective review panel to review each case of child abuse or neglect that 
leads to near fatality or death as a result of acts or omissions of the child’s legal 
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caretaker. Based upon its review, the panel shall submit a report of its findings 
and recommendations to the director of the department. The department shall 
appoint members of the child protective review panel, who may include: 
Any physician treating the child for abuse; 
(2) Any child protective services worker assigned to the case and the 
worker’s supervisor; 

(3) The guardian ad litem for the child, appointed under section -16, 

if applicable; 

(4) The members of the child’s multidisciplinary team or a child protec- 

| tive services consultant; and © 

(5) Other child protective services workers and supervisors. 

(b) Members of the child protective review panel shall serve without 
compensation and shall not be reimbursed for costs; provided that state employ- 
ees serving within the scope of their employment shall receive compensation and 
reimbursement as provided by law or by collective bargaining. 

(c) Members of the child protective review panel shall be immune from 
any liability for injuries and damages arising from the panel’s report under sub- 
section (a). 

(d) This section shall not be construed as interfering with any authority 
of the department or the courts to remove, to place, or to order any disposition 
on custody of an abused child under this chapter.” 


SECTION 2. Chapter 346, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§346- ‘Health assessment. The department shall ensure the provision 
of a comprehensive health assessment for each child in out-of-home placement 
forty-five days before or after an initial placement. 


§346- Motor vehicle insurance. The parents of a child under foster care 
who has obtained a driver’s license shall pay the costs of the child’s motor vehicle 
insurance, unless the court determines the parents to be financially unable to pay 
the costs, in which case the child’s insurance costs shall be paid pursuant to sec- 
tions 431:10C-407 and 431:10C-410.”. 


SECTION 3. Chapter 350, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§350- Authorization for color photographs, x-rays, and radiological or 
other diagnostic examination. (a) Any health professional or paraprofessional, 
physician licensed or authorized to practice medicine in this State, registered 
nurse or licensed practical nurse, hospital or similar institution’s personnel en- 
gaged in the admission, examination, care, or treatment of patients, and any 
medical examiner, coroner, social worker, or police officer, who has before the 
person a child the person reasonably believes has been harmed, shall make every 
good faith effort to take or cause to be taken color photographs of the areas of 
trauma visible on the child. If medically indicated, such person may take or 
cause to be taken x-rays of the child or cause a radiological or other diagnostic 
examination to be performed on the child. 

(b) Color photographs, x-rays, radiological, or other diagnostic examina- 
tion reports that show evidence of imminent harm, harm, or threatened harm to 
_ achild shall immediately be forwarded to the department. 
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§350- Disclosure of records. (a) The department shall disclose to re-_ 
source parents and the foster child’s principal treating physician copies of the | 
- foster child’s complete medical records in the department’s physical custody and 
relevant social history within thirty days of foster placement. 

(b) If a child is active in the child protective services system, physicians . 
may share with other physicians, orally or in writing, or both, medical informa- 
tion without parental consent. 

(c) Any records or information released to a foster child’s resource par- 
ents, or the foster child’s principal treating physician pursuant to subsection (a), 


or any information shared by one physician with another physician pursuant to | 


subsection (b), shall remain confidential in accordance with section 350-1.4.” 


SECTION 4.. Section 578-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§578-1 Who may adopt; jurisdiction; venue. Any ee adult person, 
not married, or any person married to the legal father or mother of a minor 
child, or a husband and wife jointly, may petition the family court of the circuit 
in which the person or persons reside or are in military service or the family 
court of the circuit in which the individual to be adopted resides or was born 
or in which a child placing organization approved by the department of human 
services under the provisions of section 346-17 having legal-custody (as defined 
in section 571-2) of the child is located, for leave to adopt an individual toward 
whom the person or persons do not sustain the legal relationship of parent and 
child and for a change of the name of the individual. When adoption is the 
goal of a permanent plan recommended by the department of human services 
and ordered pursuant to section [587-73,] _ -31, the department may petition for 
adoption on behalf of the proposed adoptive } parents. The petition shall be in 
such form and shall include such information and exhibits as may be prescribed 

by the family court.” | 


SECTION. 5. Section 578-2, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) Persons as to whom consent not required or whose consent may be 
dispensed with by order of the court. | 
(1) Persons as to whom consent not required: 
A) A parent who has deserted a child without affording means of 
identification for a period of ninety days; 
(B) A parent who has voluntarily surrendered the care and custody 
of the child to another for a period of two years; 
(C) A parent of the child in the custody of another, if the parent 
for a period of at least one year has failed to communicate with 
the child when able to do so; 
(D) A parent of a child in the custody of another, if the parent for 
a period of at least one year has failed to provide for the care 
- and support of the child when able to do so; . 7 
(E) A natural father who was not married to the child’s mother at 
‘the time of the child’s conception or birth and who does not 
fall within the provisions of subsection (a)(3), (4), or (5); _ 
(Ff) A parent whose parental rights have been judicially terminated 
under the provisions of sections 571-61 to 571-63, or under the 
provisions of any other state or other law by a court or other 
agency having ueenOn to take the action; 
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(G) A parent judicially declared mentally ill or mentally retarded 
and who is found by the court to be incapacitated from giving | 
consent to the adoption of the child; 

(H) . Any legal guardian or legal custodian of the child sought to 
be adopted, other than a parent, who has failed to respond 
in writing to a request for consent for a period of sixty days 
or who, after examination of the person’s written reasons for 
withholding consent, is found by the court to be withholding 
the person’s consent unreasonably; 

(1) A parent of a child who has been in the custody of a peti- 

_ tioner under this chapter for a period of at least one year and 
who entered the United States of America as a consequence of 
extraordinary circumstances in the child’s country of origin, 
by reason of which extraordinary circumstances the existence, _ 
identity, or whereabouts of the child’s parents is not reason- 

_ably ascertainable or there is no reasonable means of obtain- 
ing suitable evidence of the child’s identity or availability for 
adoption; 

(J) Any parent of the individual to be adopted, if the individual is 
an adult eligible for adoption under subsection (b); and 

(K) A parent whose parental and custodial duties and rights have 
been divested by an award of permanent custody pursuant to 
section [387-2-] _ -33; 

(2) Persons whose consent may be dispensed with by order of the court. 
_ The court may dispense with the consent of a parent who comes 
within subsection (a)(3), (4), or (5) herein, upon finding that: 

(A) The petitioner is the stepfather of the child and the child has 
lived with the child’s legal mother and the petitioning stepfa- 
ther for a period of at least one year; | 

(B) The father is a concerned father as provided by subsection (a) 
(5), herein, and has not filed a petition to adopt the child, or 
the petition to adopt the child filed by the father has been ‘de- 
nied; or 

(C) The father is an adjudicated, presumed, or concerned father as 
provided by subsections (a)(3), (4), or (5), herein, and is not a 
fit and proper person or is not financially or otherwise able to 
give the child a proper home and education.” | 


SECTION 6. Section 578-14.5, Hawaii Revised Statutes, 1S aiended as 
follows: 

1. By amending subsection (c) to read: , 

“(c) Whenever possible, a completed form with the required informa- 

tion on each natural parent shall accompany any document, to be filed with the 
family court, which requests the relinquishment, termination, or divestiture of 
parental rights, as provided under sections 571-61 and [58773(6}G}] _ -31, and 
the petition for adoption under this chapter. If available, a copy of the hospital 
or other facility’s medical. records under subsection (b) shall also accompany the 
document to be filed in the family court. This copy shall not be disseminated 
to the parties and shal! be sealed by the family court pending transmittal to the 
department of health.” 

2. By amending subsection (e) to read: 

“(e) If the natural parents have been court ordered to complete the forms 
required in subsection (c) pursuant to section [S87#Ha}] __-28(e)(6) and have 
either failed to complete the forms or have failed to return the completed forms © 
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to the department of numan services, the requirement it in subsection (c) shall be 
waived.” , 


; SECTION 7. Effective upon the approval of this Act, sections 321-342, 
321-471, 325-101, 346-16, 346-65, 350-2, 350-3, 560:5-205, 560:5-206, 571-2, 571- 
11, 571-41, 577-28, 586-10.5, 626-1, Rule 505.5, and 706-606.3, Hawaii Revised 
Statutes, are amended by replacing the reference to chapter 587, Hawaii Revised 


Statutes, with the reference to the new Speen chapter in section 1 of this 
Act. 


SECTION 8. Chapter 587, Hawaii Revised Statutes, is repealed. 


SECTION 9. Statutory material to be peal 1s bracketed and stricken. 
New statutory material is underscored.” 


SECTION 10. This Act shall take effect on September 1, 2010. 
(Approved May 24, 2010.) . : 


| Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16. 5. 


ACT 3600~—CO «LB. NO. 1987 
A Bill for an Act Relating to F ireworks. | | 
Be It Enacted by the Legislature of the State of Pasnit 


SECTION 1. Chapter 712, Hawai Revised Statutes, is amended by 
adding a new section to part V to be appropriately designated and to read as 


follows: 


«87 12- ‘Forfeiture. In addition to any other penalty that may be imposed 
for violation of section 132D-14(a)(1) or (3), any property used or intended for 


use in the commission of, attempt to commit, or conspiracy to commit an offense 


under section 132D- 14(a)(1) or (3), or that facilitated or assisted such activity, 
and any proceeds or other property acquired or maintained with the proceeds 
from violation of section 132D- 14(a)¢ » or (3) may be ae to forfeiture pur- 
suant to chapter 712A.” 


SECTION 2: re 132D-2, Hawaii Revised Statutes, is amended by 
amending the definition of “import” to read as follows: . ~ 
““Import” (and any nounal, verbal, adjectival, neal and other 7 
equivalent form of the term used interchangeably i in this chapter) means to bring 
or attempt to bring fireworks into the [State] state or to cause fireworks to be 
brought into the [State] state, and includes fireworks labeled or ao as 
samples, even if not intended for retail sale.” 


SECTION 3. Section 132D-14, Hawaii nore Statutes, is amended to 
read as follows: 


: “1320-14 Penalty. (a) “Any person: 
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-(1) Importing aerial devices, display fireworks, or articles pyrotechnic 
without having a valid license under section 132D-7 shall be guilty 
of a class C felony; 
(2) Purchasing, possessing, setting off, igniting, « or. discharging aerial 
devices, display fireworks, or articles pyrotechnic without a valid 
permit under sections 132D-10 and 132D-16, or storing, selling, or 
possessing aerial devices, display fireworks, or articles pyrotechnic 
without a valid license under section 132D-7: | 
(A) If the.total weight of the aerial devices, display fireworks, or 
articles pyrotechnic is twenty-five pounds or more, shall be 
guilty of a class C felony; or 

(B) If the total weight of the aerial devices, display fireworks, or 
articles pyrotechnic is less than twenty-five pounds, shall be 
guilty of a misdemeanor; 

(3) Who transfers or sells aerial devices, display fireworks, or articles 

| pyrotechnic to a person who does not have a valid permit under sec- 
tions 132D-10 and 132D-16, shall be guilty of a class C felony; and 

(4) Who removes or extracts the pyrotechnic contents from any fire- 
works or articles pyrotechnic and uses the contents to construct fire- 
works, articles pyrotechnic, or a fireworks or articles pyrotechnic 
related device shall be guilty of a misdemeanor. 

(b) Except as provided in subsection (a) or as otherwise specifically pro- 
vided for in this chapter, any person violating any other provision of this chapter, 
shall be fined not more than $2,000 for each violation. 

(c) The court shall collect the fines imposed in subsections (a) and (b) for 
violating this chapter and, of the fines collected, shall pay twenty per cent to the 
State and eighty per cent to the county in which the fine was imposed which shall 
be expended by the county for law enforcement purposes. 

(d) Notwithstanding any penalty set forth herein, violations of subsec- 
tion (a)(1) or (3) may be subject to nuisance abatement proceedings provided in 
part V of chapter 712.” 


SECTION 4. Section 712- 1270, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“§712-1270 Places used to commit offenses against public health and mor- 
als, a nuisance. Every building, premises, or place used for the purpose of violat- 
ing [these]: | | 

1) Those laws pertaining to offenses against public health and morals 
contained in parts I, II, and IV of this chapter, except offenses under 
part IV which do not involve the manufacture or distribution of 
drugs[;]; or | 

(2) Section 132D-14(a)(1) or (3), 
and every building, premises, or place in or upon which the violations are held 
or occur in parts I, II, and IV, or section 132D-14(a)(1) or (3), is a nuisance that 
shall be enjoined, abated, and pre regardless of whether it is a puoMe or 
private nuisance.” 





SECTION 5. Section 712-1270.3, Hawaii Revised Statutes, is amended 
— to read as follows: 


“H1§712-1270.3]}] Citizen’s rights. Any citizen who brings a nuisance 
abatement suit against a place used for the purpose of committing [dreg]: 
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(1) Fireworks related offenses contained in section 132D-14(a)(1) or 
| (3); or 
(2) Drug offenses under part IV of this chapter or who files a complaint 
with the local police or drug nuisance abatement unit of the depart- © 
ment of the attorney general, - 
shall be entitled to the same rights and protections of victims and witnesses in 
criminal proceedings in accordance with chapter 801D.” - | 


SECTION 6. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are 
severable. | | 


SECTION 7. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. a 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 9. This Act shall take effect upon its approval. 
(Approved May 24, 2010.) 


ANote 


]. Edited aesaant to HRS. 36-16. 5. 


ACT 137 S$ B.LNO. 2019 


A Bill for an Act Relating to the Maximum Term of Commercial Use and 
Operator Permits for Thrill Craft and Parasailing. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 200-37, Hawaii Revised Siaiites is amended to 
read as follows: | 


“§200-37 Operation of thrill craft; parasailing; water sledding; commercial 
high speed boating. (a) No person shall operate a thrill craft unless the person is 
fifteen years of age or older. 

(b) The department shall adopt rules to designate areas here and time 
periods during which, thrill craft may be operated and parasailing, water sled- 
ding, and commercial high speed boating may be engaged in. 

(c) No coeen shall operate a thrill craft in the waters of the State, 
except: 

(1) In areas and during time periods designated by the department; 

(2) Through areas designated by the department to serve as avenues for 
the ingress and egress of thrill craft between the areas designated 
under paragraph (1) and the shore; 

(3) Authorized government personnel conducting operations approved | 
by the department; or : 
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(4) Authorized film production permit holders conducting operations 

approved by the department. — 

(d) No person shall: 

- (1) Engage in parasailing; or 

(2) Operate a motorized vessel towing a person engaged in parasailing; 
on or above the waters of the State, except on or above areas and during time 
periods designated by the department. 

(e) No person shall: 

(1) Engage in water sledding; or oy 

(2) Operate a motorized vessel towing a person engaged in water 

sledding; 
in the waters of the State, except in areas and during time periods designated by 
the department. 

(f) No person shall engage in commercial high speed boating or oper- 
ate an open power boat capable of exceeding forty miles per hour for commercial 
high speed boating purposes in the waters of the State, except: 

(1) In areas, along routes, and during time periods designated by the 

department; and 

(2) In accordance with a permit issued by the department. | 

-(g) During all weekends and state and federal holidays, no commercial 
operator shall operate a thrill craft, or engage in parasailing, water sledding, 
or commercial high speed boating, or operate a motor vessel towing a person 
engaged in water sledding or parasailing in Maunalua Bay on Oahu as provided 
for in section 200-38. 

(h) On Sundays, all commercial ocean recreation activities, including 
those listed in this section, shall be prohibited on Oahu in Maunalua Bay as 
provided for in section 200-38. 

(1) Between December 15 and May 15 of each year, no person shall oper- 
ate a thrill craft, or engage in parasailing, water sledding, or commercial high 
speed boating, or operate a motor vessel towing a person engaged in water sled- 
ding or parasailing on the west and south shore of Maui as provided in section 
200-38. | 

(j) All commercial use and operator permits issued by the department for 
commercial thrill craft, and parasailing activities shall be fully transferable upon 
the payment of a business transfer fee in an amount determined by the depart- 
ment, which shall be no greater than six per cent of the transfer price; provided _ 
that no more than one transfer every two years shall be authorized with respect 
to any given permit, except transfers between family members for the purpose of 
business reorganization. 

| (k) The department may immediately revoke a commercial use permit 
without a hearing for any activity that endangers or may endanger the health or 
safety of passengers or the public, and may suspend or revoke a commercial use 
permit for violation of any rules of the department if, after seventy-two hours 
notice by the department of the violation, the permit holder fails to cure the 
violation; provided that the permit holder shall have ten days from receipt of the 
notice of suspension or revocation to request in writing an administrative hear- 
ing. The administrative hearing is solely for the purpose of allowing the permit 
holder to contest the basis for the suspension or revocation of the permit. The 
hearing shall be held within five working days of the department's receipt of the 
written request. The chairperson shall adopt rules pursuant to chapter 91 to 
implement the procedures governing the administrative hearing process. Within 
ten days after the conclusion of the hearing, the department shall either: 

(1) Luft the suspension; 

(2) Suspend the permit for a period of not longer than one year; or 
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(3) Revoke the permit. 

(1) All new commercial use and operator permits issued by the depart- 
ment for commercial thrill craft[;] and parasailing activities after June 18, 1996 
shall be issued at public auction. 

(m) Each commercial use and operator permit issued by the department 
for commercial thrill craft{;] and parasailing activities shall be valid for [fve 
years] one year from the date of issuance and shall be renewed by the depart- 
ment for additional [five-year] one-year periods[; 
twenty-years]; provided that the permit holder [shalt have met] meets the follow- 
ing conditions: 

] 





The permit holder shall be in compliance with all applicable rules of 
the department; 

(2) The permit holder shall have timely filed and paid all applicable 
state taxes during the year; and 

(3) The permit holder shall have a good safety record regarding the op- 
eration ofa commercial ae craft, or Parasailing activity. 





_ 4 fe}] (n) All commercial use and operator permits issued by the depart- 
_ ment for commercial thrill craft, and parasailing activities shall be subject to an — 
annual review by the department which shall include but not be limited to: 
1) The permit -holder’s compliance with applicable rules of the 
department; 
(2) The permit holder’s timely filing and payment of all applicable state 
| taxes during the year; and 
(3) The permit holder’s safety record regarding the operation of acom- 
mercial thrill craft, or parasailing activity. 
[42] (0) The department shall adopt rules to encourage water safety edu- 
cation and programs with respect to thrill craft, or parasailing activities.” 


SECTION 2. Statutory material to be ee iS ae and stricken. 
New statutory material is underscored. 


‘SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved May 24, 2010. ) 


ACT138.  =—S SB. NO. 2806 


A Bill for an Act Relating t to the Emergency and Budget Reserve Fund. 
Be It Enacted by the Legislature of the State of Hawaii: ee 


SECTION 1.. Section 328L-3, Hawaii Revised Statutes, iS amended by 
amending subsections (a), (b), and (c) to read as follows: - 

“(a) There is established in the state treasury the emergency and budget 
reserve fund which shall be a special fund administered by the director of fi- 
nance, into which shall be deposited: | 

(1) Moneys received from the tobacco eilemeat moneys under section 
328L-2; and 
(2) Appropriations made by the legislature to the fund|-];.and 


318 


ACT 138 


(3) Five per cent of the state general fund balance at the close of the 
fiscal year, whenever state general fund revenues for each of two 
successive fiscal years exceeds revenues for each of the preceding 
fiscal years by five per cent, pursuant to article VIJ, section _ of the 
Hawaii Constitution. For the purpose of this section, the general 
fund balance at the close of the fiscal year shall be calculated before 
any tax refund or tax credit is authorized by the legislature, pursuant 
to article VII. section 6 of the Hawaii Constitution, that is provided 
during the same regular session as the transfer depositing such 
moneys to the emergency and budget reserve fund; provided that 

transfers shall not be made to the emergency and budget reserve 
fund whenever the balance of the emergency and budget reserve 
fund is equal to or. more than ten per cent of general fund revenues 
for the preceding fiscal year. The transfer shall be executed by the 
_ director of finance: 
provided that all moneys deposited into the emergency and budget reserve fund 
under paragraphs (1) and (2) and all moneys deposited under paragraph (3) shall 


be kept in separate and distinct accounts. 
(b) All interest earned from moneys in the emergency and budget reserve 


fund shall be credited to the [general] emergency and budget reserve fund. 

(c) Expenditures from the emergency and budget reserve fund shall be a 
temporary supplemental source of funding for the State during times of emer- 
gency, severe economic downturn, or unforeseen reduction in revenues. No ex- 
penditures shall be made from the emergency and budget reserve fund except 
pursuant to appropriations. The general appropriations bill or the supplemental 
appropriations bill, as defined in section 9 of article VII of the Hawai Constitu- 
tion [ef the State-of Hawaii], shall not be used to appropriate moneys from the 
emergency and budget reserve fund. The governor, through an appropriations 
bill, may recommend expenditures from the emergency and budget reserve fund: 
by setting forth the purposes of the expenditures consistent with subsection (d), 
the amounts, and the reasons justifying the necessity for the appropriations.” 








SECTION 2. Act 119, Session Laws of Hawaii 2009, is amended by 
amending section 6 to read as follows: 

“SECTION 6. This Act shall take effect on July 1, 2009, and shall be 
repealed on June 30, 2015; provided that section 328L-2, Hawaii Revised Statutes, 
shall be reenacted in the form in which it read on the day before the effective date 
of Act 264, Session Laws of Hawaii 2007[-]; provided further that section 328L- 
3, Hawaii Revised Statutes, shall be reenacted in the form in which it read. on the 


day before the effective date of this Act. i 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


' SECTION 4. This Act shall take effect on July 1, 2010, and upon 
ratification of a constitutional amendment requiring the deposit of excess 
revenues from the general fund into the emergency and budget reserve fund; 
provided that the amendments made to section 328L-3, Hawaii Revised Statutes, 
by section | of this Act shall not be repealed when section 328L-3, Hawaii 
Revised Statutes, is reenacted on June 30, 2015, pursuant to section 6 of Act 
119, Session Laws of Hawaii 2009. 


(Approved May 25, 2010.) 
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ACT 139 .  § BLNO. 2565 


A Bill for an Act Relating to the Hawaii Civil Rights Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


PARTI 


SECTION 1. The legislature finds that Act 30, Special Session Laws 
of Hawaii 2009, (Act 30) requires the Hawaii civil ‘rights commission to 
adopt administrative rules to conform state law protections against disability 
discrimination to the federal Americans with Disabilities Act Amendments Act 
of 2008, P.L. 110-325, (ADAAA). ‘Through Act 30, the legislature directed the 
Hawaii civil rights commission to complete this rulemaking process no later than 
~ December 31, 2010. 

The legislature finds that the United States Equal Employment Opportu- 
nities Commission (EEOC), the agency authorized to promulgate federal regula- 
tions implementing the ADAAA, has not completed its rulemaking process and 
is unlikely to do so before July 2010. 

The purpose of part I of this Act is to extend the deadline for the 
Hawaii civil rights commission to complete its rulemaking process to allow 
the commission to review and conform state law protections against disability 
discrimination to the final EEOC administrative regulation guidelines. 


SECTION 2. Act 30, Special Session Laws of pes 2009, is amended 
by amending section 3 to read as follows: 
| “SECTION 3.. The [Hawat4] civil rights commission established under 
section 368-2, Hawaii Revised Statutes, shall complete the rulemaking process 
for purposes of section 2 of this Act no later than [December34,2016-] twelve 


. months after the United States Equal Employment Opportunities Commission 


publishes final rules in the Federal Register interpreting the Americans with : 
Disabilities Act Amendments Act of 2008 P.L. 110-325.” 








PART I 


| SECTION 3. Section 368- 4, Hawaii Revises Statutes, is amended to read 
as follows: 


: “§368-4 Records; confidentiality; disclosure; reporting requirements. (a) 
All records of the investigation arising from a complaint filed with the commis- 
sion shall be kept confidential and shall not be disclosed to anyone; provided 
that any factual matters provided to the commission during the intake and in- 
vestigation of the complaint, including complainant and respondent statements 
and documents, pre-complaint questionnaires, witness statements for which the 
witness has not requested confidentiality[;] or for whom the commission has 
not approved confidentiality pursuant to subsection (c), other documents re- 
ceived from witnesses, and correspondence with parties and witnesses may be 
disclosed: 
Gd As may be required by order of a court with jurisdiction in a case 
arising from a complaint filed with the commission; or 
(2) As may be requested by a party in a complaint filed with the com- 
mission, if a complainant verifies in writing that the complainant 
has received a notice of right to sue pursuant to section 368-12 and 
a civil action has been filed or the right to sue has not expired, or if 
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a respondent verifies in writing that the complainant has filed a civil 
action. 
(b) All records of non- facial matters relating to the investigation and 
arising from a complaint filed with the commission, including: 7 
(1) Settlement discussions; 
(2) Financial records; 
(3) Commission attorney communications and work products; 
(4) Confidential witness statements; and 
(5) Commission investigatory procedures, including but not limited to: 
(A) Training and educational discussions between staff; 
(B) The case analysis manual; 
(C) Procedures and standards used in case analysis; 
(D) Investigatory directives; 
(E). Investigative plans, strategies, or goals; 
(F) Case reviews; and | 
(G) Investigator notes, impressions, recommendations, and 
reports; 
shall be considered confidential records except as otherwise provided by law. 


(c) In making a determination to approve or deny a request that a wit- 
ness’ identity or statement be kept confidential, the commission shall consider: 


(1) The relevance, materiality, and importance of the witness’ 
statement; 


(2) The likelihood that the witness’ statement could not be obtained 


without approval of a request that the witness’ identity or statement 
be kept confidential; and | 

(3) A reasonable and clearly definable fear by the witness that the wit- 
ness or any other clearly identified person would suffer serious bodi- 
ly or economic harm, retaliation, or termination of employment, if 


the witness’ identity or statement were not kept confidential. 
[¢e}] (d) The disclosure of records that are not related to the investigation 


arising from a complaint filed with the commission shall be subject to chapter 
92F. | 





[¢] (ec) The commission shall maintain complete records of all com- 
plaints filed with the commission and shall compile annual statistical data on the © 
number of complaints filed and the status or disposition of those oma by 
types of complaints. 


(f) As used in this section, a “confidential witness statement” means: 
(1) Astatement from a person who is not a complainant or respondent 
to a complaint filed with the commission; 
(2) Who requests their identity or statement be kept confidential: and 
(3) The commission approves the request for confidentiality pursuant | 
| to subsection (c). 


[€e}] (g) The commission shall provide to the governor and the legislature 


a report of that statistical data compiled pursuant to subsection (e) on an annual 
basis, not less than thirty days prior to the convening of the legislative session.” 


PART IT 


SECTION 4. Statutory material to be repealed is Beacketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its pee 
(Approved May 25, 2010.) 
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ACT 140 S.B. NO. 506 


A Bill for an Act Relating to Procurement. 
Be It Enacted by the Legislature of the State of | Hawaii: 


SECTION 1. Section 103D-309, Hawaii Raves Statutes, is amended to 
read as follows: 


“§103D-309 Contract not binding unless ss finds available. (a) Contracts 
awarded pursuant to section 103D-302, 103D-303, or 103D-306, shall neither be 
binding nor have any force and effect of law unless the comptroller, the director 
of finance of a county, or the respective chief financial officers of the department 
of education, the judiciary, or the legislative branches of the State or county, as 
the case may be, endorses thereon a certificate that there is an appropriation or 
balance of an appropriation over and above all outstanding contracts, sufficient 
to cover the amount required by the contract; provided that if the contract is a 
multi-term contract, the comptroller, director of finance, or chief financial of- 
ficer shall only be required to certify that there is an appropriation or balance of 
an appropriation over and above all outstanding contracts, that is sufficient to 
cover the amount required to be paid under the contract during the fiscal year 
or remaining portion of the fiscal year of each term of the multi-year contract; 
provided further that the administrator of the state procurement office shall at- 
test in writing to any recommendation or solicitations. This section shall not 
apply to any contract under which the total amount to be paid to the contractor 
cannot be accurately estimated at the time the contract is to be awarded, or to 
any contract for which consideration is in kind or forbearance, or to any contract 
awarded pursuant to section 103D-306 that is a one-time payment through a 
purchase order. 

(b) In any contract involving not only state or county funds but supple- 
mental funds from the federal government, this section shall be applicable only 
to that portion of the contract price as is payable out of state or county funds. | 
As to the portion of the contract price as is expressed in the contract to be pay- 
able out of federal funds, the contract shall be construed to be an agreement to 
pay the portion to the contractor, only out of federal funds to be received from 
the federal government. This subsection shall be liberally construed so as not to 
hinder or impede the State in contracting for any project involving financial aid 
from the federal government. 


(c) In any contract pursuant to section 264-33 involving not only state - 
or county funds but supplemental funds from a utility, this section shall be ap- 
plicable to that portion of the contract price payable out of state or county funds 
_ as well as that portion of the contract price payable out of funds from a utility, — 
or payable out of state or county funds paid to a utility. The State or county may 

certify that there are sufficient funds for the utility’s portion of the contract price 
if the amounts that a utility is obligated to pay under a legal agreement between 
the utility and the State, or a county, are sufficient to pay that portion of the 
contract price and the legal agreement: | 

(1) Includes a specific description of the utility’s share of the payment 

and terms of that payment: 

(2) Allows the State, county, or utility to provide progress payments or 

final payment based on the actual cost after a project is completed: 
and ; 

(3) Provides that in the event the State, county, or utility is delinquent 

in payments under the legal agreement, the State, county, or utility 
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shall be responsible for any and all additional costs attributable to 
such late payment. 
Any such legal agreement shall be executed prior to the execution of the state or 
county contract and shall not jeopardize any federal, state, or county funds. 
For the purposes of this subsection: _ | 
“Legal agreement” includes a utility agreement, memorandum of under- 
standing, or memorandum of agreement. 


‘ 


“Utility” means a utility company or entity.” 
SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect on a 1, 2010. 
(Approved May 25, 2010.) 


ACT 141 S.B. NO. 2105 


A Bill for an Act Relating to Parking for Disabled Persons. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 291-51, Hawai Revised Statutes, is amended 
by amending the definitions of “issuing agency” and “removable windshield 
placard” to read: 


““Issuing agency’ ’ means [a agency authorized by a county te-issue Fe 
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license plates, and identification cards pursuant to-thie part | the disability and 


communication access board. 

~ “Removable windshield placard” means a two-sided, hanger-style Blac: 
ard issued under this part to a person with a disability who presents a certificate 
of disability that verifies that the applicant’s disability is expected to last for at 
least [fous] six years.” 


SECTION 2. Section 291-51.3, Hawai Revised Statutes, is amended to 
read as follows: 


“§291-51.3 Reimbursement to counties|-]; agreement with counties to pro- 
vide permits. The State shall reimburse the counties for the unit cost of [issuing 
providing a removable windshield placard or a temporary removable windshield 
dene on | behalf of the State. [ : ; 
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ited-into-the-state-seneral-fund.] The nbursenieat rate paid to tte counties 
for providing removable windshield placards, temporary removable windshield 
placards, special license plates, and identification cards shall be established pur- 


suant to section 291-56; provided that a county may retain any fees charged for 
a transaction.” 


2 ~ 7. Ae “a2F2tafa 


SECTION 3. Section 291-51.5, Hawai Revised Statutes, is amended to : 
read-as follows: 


*§291-51.5 Special license plates. Upon application by a person with a 


disability, leach-county] the issuing agency shall issue special license plates for _ 
the vehicle registered in the applicant’s name if the vehicle is primarily used to | 
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transport that person. The fee for the issuance of special license plates shall not: 
exceed the fee charged for similar license plates for the same class vehicle.” 


SECTION 4.. peenon 291-51.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§291-51. 6 Naat of temporary removable windshield Aisearaa: [Each 
county] The issuing agency shall issue one temporary removable windshield 
placard [and-a-secondtemporaryremovable-windshield placard] to each appli- 
cant who requests and presents a certificate of disability that verifies the dura- 
tion of the applicant’s disability in monthly increments, which shall not exceed 
SIX months, and Bee ite of a fee to the 1 issuing agency. [ 


CQ aakhava a aroma Pe bh ara Febak s2- 40a eo a iy =¥s Wa 
D / Taw. a J ¥aL ¥¥ a4 i PALE ¢ her LA 4 ‘1 
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fe diceb lity and eos sacricnio--accaus bear Cinen request of an apres 
' who was previously issued one temporary removable windshield placard, a sec- 
ond temporary removable windshield placard shall be issued to that applicant 
upon verification of the applicant’s disability.” 


SECTION 5. Section 291- 52, Hawaii Revised Statutes, is amended to 
tread as follows: 


“§291- 52 leone of removable windshield placard. [Each-county] The 
issuing agency shall issue one removable windshield placard [and-asecend-re- 

2 ] to each applicant who [se-requests-and] presents a 
certificate of disability that verifies that the applicant’s disability is expected to 
last for at least [feur] six years. The removable windshield placard shall expire 
Hows] § SIX a ew the ree of its issuance. | 


SHE « = oWar+Tava fa Ee 
wae « 4 a mm, hd Cl we Of ¥ 


SECTION 6. Section 291-52. °: Hawaii Revised Statutes, is amended to 
read as follows: _ 





“§291-52.5 Issuance of identification card. [Each] The issuing agency 
shall issue one identification card at the same time it issues a removable wind-. 
_ shield placard, temporary removable windshield placard, or special license plates 
to a person with a disability.” | 


SECTION 7. Section 291- 52.6, Hawaii Revised Statutes, is wanended to 
read as follows: 


*§291-52.6 aire of a Host, stolen, or mutilated] removable wind- 
shield placard or identification card. A removable windshield placard, temporary 
removable windshield placard, or identification card [ ; ; 
or mutilated] shall be replaced upon: | 

(1) Submittal to the issuing agency off: 


per rane ea alee tea NERC pied: 
€B) A] a completed application for a removable windshield plac- 


ard, temporary removable windshield pa or identifica- 
tion card to the issuing agency; and 
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(2) Payment of a fee [te the-issuing agency- 
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SECTION 8. Section 291- 56, Hawaii Reved Statutes, is amended to 
read as follows: 


“§291-56 Rules. The disability and communication access board shall 
adopt rules under chapter 91 to carry out the purposes of this part, including 
rules for: 

(1) The issuance, renewal, confiscation, revocation, and suspension of 

removable windshield placards, temporary removable windshield 
_ placards, and special license plates; 

(2) Decertification, reciprocity, and the replacement of placards and 

identification cards; 

(3) The design of the placard, identification card, and special license 

plates; 

(4) The establishment of transaction fees for placards; 

(5) Signage and marking of parking spaces; [and] 

Reimbursement rates to the counties; and . 


(6) 
[6}] (7) Penalties.” 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 





SECTION 10. This Act shall take effect upon Sappieial 
_ (Approved May 25, 2010.) | 


ACT 142 -HLB. NO. 2831 


A Bill for an Act Relating to the Natural Energy Laboratory of Hawaii 
Authority. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 227D-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 
& ““Qualified security” means any note, stock, treasury stock, bond, de- 
benture, evidence of indebtedness, certificate of interest _or participation in any 
profit-sharing agreement, preorganization certificate of subscription, transfer- 
able share, investment contract, certificate of deposit for a security, certificate 
of interest or participation in a patent or patent application, or in royalty or 
other payments under such a patent or application, or, in general, any interest or 
instrument commonly known as a “security” or any certificate for, receipt for, or 
option, warrant, or right to subscribe to or purchase any of the foregoing.” 


SECTION 2. Section 227D-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§227D-3 Powers of the authority. The authority may: 


(1) Sue and be sued; 
(2) Have a seal and alter the same at its pleasure; 
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(3) 
(4) 


(5) 


(6) 


(7) 


(8) 


9) 
(10) 
(11) 
(12) 


(13) 


(14) 


(15) 


(16) 


(17) 


Promote the use of the sesihecnal energy and natural resources 
sites for the purposes provided by law; 

Through its executive director appoint officers, agents aid em- - 
ployees without regard to chapter 76 and to establish the salaries 
therefor; 

Adopt rules under chapter 91 necessary to effectuate this chapter 
in connection with its operation, facilities, parks, proper and 
projects; 


Make, execute, enter into, amend, supplement, and carry out con- 


tracts and all other instruments necessary or convenient for the exer- 
cise of its powers and functions under this chapter with any private 
person, firm, partnership, association, company, or corporation only 
as it may be necessary in the conduct of its business and on such 
terms as it may deem appropriate; provided that the authority shall 
not obligate any funds of the State except as have been appropri- 
ated to it. Notwithstanding the foregoing, the authority may enter 
into and perform such contracts, leases, cooperative agreements, or 
other transactions with any agency or instrumentality of the United 
States, a foreign nation, a state, a territory, or a possession, or with 


any political subdivision thereof: 


Accept, hold, or expend gifts or grants in any form from any public 
agency or private source, or from any other source; _ 

Impose and collect fees pertaining to the use of properties and fa- 
cilities of the authority; | 
Formulate budgets to provide for the operation of the facilities of 
the authority; 

Submit an annual report to the governor and the legislature at least © 
twenty days prior to the convening of each regular session; 

Acquire, own, lease, hold, clear, improve, and rehabilitate real, 
personal, or mixed property and assign, exchange, transfer, con- 
vey, lease, sublease, or encumber any project including by way of 
easements; 

Construct, reconstruct, rehabilitate, improve, alter, or repair, or pro- 
vide for the construction, reconstruction, rehabilitation, improve- 
ment, alteration, or repair of any project and designate a qualified 
person as its agent for this purpose, and own, hold, assign, transfer, 
convey, exchange, lease, sublease, or encumber any project; 

Arrange or initiate appropriate action for the planning, replanning, 


' Opening, grading, or closing of streets, roads, roadways, alleys, ease- 


ments, or other places, the furnishings or improvements, the acquisi=" 
tion of property or property rights, or the furnishing of property or 
services in connection with a research and technology park; 
Prepare or cause to be prepared plans, specifications, designs, and 
estimates of cost for the construction, reconstruction, rehabilita- 
tion, improvement, alteration, or repair of any project or research | 
and ‘technology park, and from time to time, modify these plans, 
specifications, designs, or estimates; 

Engage the services of consultants on a contractual basis for render- 
ing professional and technical assistance and advice; 

Procure insurance against any loss in connection with its properties 
and other assets and eperenons in amounts and from insurers as it 
deems desirable; 

Issue bonds pursuant to this chapter i in principal amounts as may be 
authorized from time to time by law to finance the cost of a project, 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


(24) 
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including the repair or addition to its parks and facilities as autho- 
rized by law and to provide for the security thereof as permitted by 
this chapter; — 

Lend or otherwise apply the proceeds of the bonds issued for a proj- 
ect or a research and technology park either directly or through a 
trustee or a qualified person for use and application in the acqui- 
sition, construction, installation, or modification of a project or 
research and technology park, or agree with the qualified person 
whereby any of these activities shall be undertaken or supervised 
by that qualified person or by a person designated by the qualified 
person; 

With or without terminating a project agreement, exercise any and 
all rights provided by law for entry and re-entry upon or to take pos- 
session of a project at any time or from time to time upon breach or 
default by a qualified person under a project agreement; 

Create an environment that supports appropriate natural re- 
source utilization and results in economic development, including: 


(A) Supporting research projects and facilitating the transition 
from research and development to pilot scale and then to full. 
commercial operation of companies [utiizins] using the natu- 
ral resources available at the research and technology parks; 


[developing] 
(B) Developing educational -and conservation programs; 


[supporting] ae 

(C) Supporting commercialization of the natural resources avail- 
able at the research and technology parks, if the commercial- 
ization is compatible with the research, development, and 
other retail, commercial, and tourism activities of the research 
and technology parks; [4 Ay 

(D) Identifying issues and impediments to the development of nat- 

— ural resource utilization; and 

(E) Providing policy analysis and information important to the de- 
velopment of natural resource utilization in Hawaii; 

Develop programs that support projects and companies which lo- 

cate at the research and technology parks; 

Attract appropriate new uses of the natural resources in Hawaii, 

including retail, commercial, and tourism activities; [and] . 


Acquire, hold. and_ sell qualified securities; provided that the 
authority shall not acquire qualified securities using authority funds 
or capital or moneys of the natural energy laboratory of Hawaii 
authority special fund; provided further that the authority shall 
not acquire, hold, or sell qualified securities of its tenants without 
first obtaining the approval of the board by a simple majority vote 
in_ each case considered. The acquisition and sale of qualified 
securities shall be detailed in the annual report of the natural energy 
laboratory of Hawaii authority: 

Accept donations, grants, bequests, and devises of money, property, 
services, or other things of value that may be received fromthe 
United States or any agency thereof, any governmental agency, or 
any public or private institution, person, firm, or corporation, to be 
held, used, or applied for any or all of the purposes specified in this 
chapter. Receipt of each donation, grant, bequest. or devise shall 
be detailed in the annual report of the natural energy laboratory 
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of Hawaii authority. The report shall include the identity of the 
- donor or grantor, the nature of the transaction, and any conditions 


attaching thereto; and 
[(@3)] (25) Do any or all other acts reasonably necessary to carry out the 


purposes of the authority.” 


- SECTION3. Statutory material to be repealed: is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval: 
ee miey 25, 2010. ) 


ACT143. ————s SB.NO. 2124 
A Bill for an Act Relating to the Hawaii Hurricane Relief Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii is facing one of the most challenging economic 
times it has ever faced and these economic conditions have necessitated difficult 
decisions by the State to balance an already precarious budget. One such 
decision reached through collective bargaining between the governor, board of 
education, department of education, and Hawaii State Teachers Association, 
was to institute furlough days for Hawaii’s educational system. As a result of 
this agreement, Hawaii’s keiki have already lost nearly three weeks worth of 
instructional days during the current school year and are scheduled to lose 
anywhere from seventeen to twenty-one more days during this and the next 
school year. | 

The loss of these instructional days may have a tremendous impact.on-the 
youth of the state. It may be devastating to the quality of their education and a | 
loss that may last them a lifetime. In addition to the effect on our youth, these 
lost days may have far-reaching effects on the prosperity, health, and growth of 
the entire state for years to come. 

_ Despite the State’s economic difficulties and the great need for additional 
resources in many areas that would benefit the public welfare, the legislature 
finds that the education of our youth is of the utmost importance. Accordingly, 
the legislature is appropriating Hawaii hurricane relief fund moneys to restore 
instructional days for the 2010-2011 school year that would otherwise be lost 
to furloughs. By providing these funds, the legislature is enabling a return of 
students to the classroom. 
| _ As required by the Hawaii Constitution, the legislature’s authority and 

responsibility is to establish funding priorities that will result in a balanced 
budget. In the current fiscal climate, it is difficult to balance the many needs 
of the people of Hawau, but the legislature has made the educational needs of 
Hawaii’s children a top priority and therefore has appropriated these funds to 
restore instructional days. In doing so, it is not the intent of the legislature 
to become a participant in the collective bargaining process. The legislature’s 
role is to reject or approve funding for the cost items agreed to by collective 
bargaining. 

The legislature declares that the appropriation made under this Act shall 
not be construed to mean that the legislature, in any way, intends to interfere 
with the processes of public sector collective bargaining as authorized under the 
Hawau Constitution and chapter 89, Hawaii Revised Statutes. 
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The purpose of this Act is to appropriate Hawaii hurricane relief fund 
moneys to make funds available to restore instructional days for the 2010-2011 
school year if an agreement or agreements to restore instructional days are 
negotiated pursuant to the collective bargaining process established under 
chapter 89, Hawaii Revised Statutes. It is the intent of the legislature that the 
moneys appropriated by this Act be expended solely for the purpose of restoring 
public school instructional days, and that no moneys appropriated by this Act 
a transferred or used for any purpose other than restoring these instructional 

ays. 


SECTION 2. Notwithstanding wecuitinis of chapter 431 P, Hawaii Revised 
Statutes, to the contrary, there is appropriated out of the Hawaii hurricane relief 
fund the sum of $67,000,000 or so much thereof as may be necessary for fiscal 
year 2010-2011 to restore instructional days for the 2010-2011 school year that 
have been negotiated pursuant to the collective bargaining process established 
under chapter 89, Hawaii Revised Statutes; provided that: 

(1) The funds appropriated by this section shall only be released upon 
the completion of all negotiations of parties necessary to execute 
the restoration of instructional days pursuant to the collective 
bargaining process established under chapter 89, Hawaii Revised 
Statutes; and 

(2) Notwithstanding section 37-41.5, Hawaii Revised Statutes, funds — 

. appropriated for the 2010-2011 school year that are not expended at 
the close of that school year shall not be carried over to the following 
school year and shall lapse into the Hawaii hurricane relief fund. 

The sum appropriated under this section shall be expended by the od as 
ment of education for the purpose of this section. 


SECTION 3. The moneys appropriated by this Act shall only be expend- | 
ed for the purpose of ‘restoring public school instructional days for the 2010- 
2011 school year and shall not be transferred or used for any other purpose. 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 2 shall take effect on July 1, 2010. 


(Approved May 25, 2010.) 


ACT 144 _ S.B. NO. 2589 


A Bill for an Act Relating to Charter Schools. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that the charter school movement has 
progressed over the past few decades into a system with its own administrative 
_ office and review panel to operate, maintain, and develop charter schools. With 
the growth and maturation of the charter school system, however, the legislature 
also finds the need for greater accountability and improved processes within the 
system to ensure that prudent financial decisions are made and that a standard 
of quality is maintained across all charter schools. 

Further, the legislature finds that some public charter schools face daunt- 
ing obstacles such as the high cost of rent and less-than-desirable locations of 
their facilities, while the department of education is considering the closure of 
certain non- charter public schools due to departmental financial constraints. 
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The purpose of this Act is to: 

(1). Require the charter school review panel to adopt a clear process 
with rigorous criteria for charter schools to be reauthorized; 

(2) Require the charter school review panel to reauthorize a charter 
school no later than four years following the initial issue of the char- 

ter and every six years thereafter; 
_. (3) Require the charter school review panel to evaluate and investigate 
charter schools when concerns arise that necessitate the resolution 
or assistance with the resolution of legal, fiscal, health, safety, and 
other serious issues; 

(4)° Require the charter school administrative office to withhold not 
more than two per cent of the annual general fund allocation for its — 
operational expenses, including salaries for staff and the executive 
director; 

(5) Require the charter school administrative office to report annually 
to the charter school review panel individual and aggregate expendi- 
tures of charter schools, clearly distinguishing between expenditures 

for operational and instructional purposes; 

(6) Require per-pupil allocation checks paid by the charter school ad- 

3 ministrative office to individual charter schools to be co-signed by 
the executive director of the charter school administrative office and 
an agent of the charter school review panel to encourage more in- 

~  tentional and well-informed financial decision-making; 

(7) Increase the limit on the number of néw start-up charter schools; 

(8) Require the department of education to make available vacant 

school facilities or portions of school facilities for use by charter 
schools; provided that the department may elect to use the facili- 
ties to support public education programs with preference given to 

- instructional uses over administrative uses; and 
(9) Make changes to charter school funding, including the creation of 
__ the charter schools account as a separate account in the state trea- 
sury, to further encourage fairness in funding and the availability of 
resources to charter schools. : 


| SECTION 2. Chapter 302A, Hawaii Revised ree is amended by 
adding a new section to be appropriately designated and to read as follows: 


~ “§302A- - Use of vacant public school facilities by charter schools. (a) 
When the department considers whether to close any particular public school, 
it shall simultaneously give reasonable consideration to making all or portions 
of the facilities of the public school available for the exclusive occupancy and 
use by a charter school or joint occupancy and use by the charter school and 
the department; provided that the department may elect to use the facilities for 
the support of public education programs, with preference given to instructional 
uses over administrative uses. 

(b) The department shall submit a notice of possible availability of a 
public school to the charter school review panel as early as possible; provided 
that if a vacancy is established, a notice of vacancy shall be submitted to the 
charter school review panel no later than thirty days after the establishment of 
the vacancy. — - 

7 (c) Pursuant to section 302B-A and upon receipt of a notice pursuant 
to subsection (b), the charter school review panel shall solicit applications from 
charter schools interested in using and occupying all or portions of the facili- 
_ties of the public school and submit a prioritized list of charter schools to’ the 
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department for final determination of which charter school, if any, shall be au- 
thorized to use and occupy the public school facilities. . 

(d) Upon the selection of a charter schoo] to use a vacant school facil- 
ity or portion of a school facility, the department and the charter school review 
panel shall enter into necessary agreements within ninety days of the selection to 
_ carry out the purposes of this section. 

(e) After receipt by the charter school review panel of a notice pursuant 
to subsection (b), if the charter school review panel does not provide a priori- 
tized list of charter schools because no charter school has requested to use the 
facilities of the public school, or if the department receives the prioritized list 
but determines that no charter school on the list is an appropriate candidate to 
occupy and use the facilities, the department shall give reasonable consideration _ 
to making all or portions of the facilities of the public school, if closed, available © 
for occupancy and use for other educational purposes. 

(f) The department shall adopt rules necessary to carry out the purposes 
of this section. 

(g) For purposes of this section, “public school” means any school that 
falls within the definition of public schools in section 302A-101, except for char- 
ter schools.” 


SECTION 3. Chapter 302B, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§302B-A Occupancy and use of facilities of public schools. (a) When the 
department considers whether to close any particular public school, the depart- 
ment shall submit a notice of possible availability of a public school or notice of 
vacancy of a public school to the charter school review panel pursuant to sec- 
tion 302A- (b); provided that the department has not elected to use the public 
school to support education programs. 

(b) If a charter school exclusively or jointly occupies or uses buildings or 
facilities of a public school immediately prior to converting to a charter school, 
upon conversion that charter school shall be given continued exclusive or joint 
use of the buildings or facilities; provided that: 

(1) The State may reclaim some or all of the buildings or facilities if it 

demonstrates a tangible and imperative need for such reclamation; 

(2) The State and the conversion charter school voluntarily enter into an 

agreement detailing the portion of those buildings or facilities that 
shall be reclaimed by the State and a timetable for the reclamation. 
If a timetable cannot be reached, the State may petition the panel 
for the reclamation, and the panel may grant the petition only to the » 
extent that is not possible for the conversion charter school and the 
department to jointly occupy or. use the buildings or facilities. 

_ (c) Upon receipt of a notice pursuant to section 302A- (b), the panel 
shall solicit applications from charter schools interested in using and occupying 
all or portions of the facilities of the public school by: 

(1) Promptly notifying all charter schools that the public school is being 

considered for closure; and : 

(2) Affording each charter school an opportunity to submit an applica- 
tion with a written explanation and justification of why the charter 
school should be considered for possible occupancy and use of the 
facilities of the public school. 

(d) After fully considering each charter school’s: application and based 
on the applications received and on other considerations, the panel shall: 

(1) Provide a written response to each charter school’s application after 

each application has been fully considered; and 
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(2) Compile a prioritized list of charter schools and submit the list to the 
department for final determination of which charter school, if any, 
shall be authorized to use and occupy the public school facilities. 

(e) Upon the selection of a charter school to use a vacant school facility - 

or portion of a school facility, the department and the panel shall enter into nec- 
essary agreements within ninety days of the selection to carry out the purposes 
_of this section; provided that any agreement between the panel and the depart- 
ment shall stipulate that a charter school that uses and occupies a public school 
facility or portion of a public school facility shall be responsible for the full or 
pro rata share of the repair and maintenance costs for that facility or “portion of 
the facility, as the case may be. 

(f) The panel shall adopt policies and procedures necessary to carry out 

the purposes of this section, including but not limited to: 

(1) Procedures for charter schools to apply in writing to use. vacant 

‘school facilities; 

(2) Criteria for the panel to use in 1 determining which charter schools 
to include on the prioritized list to be submitted to the oSpatHnent 
and 

(3) Procedures for the panel to notify charter school applicants that are 
granted or denied the use of vacant school facilities. 

(g) For purposes of this section, “public school” means any school that 

falls within the definition of public schools in section 302A-101 , except for char- 
ter schools.” 


SECTION 4. seston 302A-1151, Hawaii Revised a 1S amended 
to read as follows: 


“fH]§302A-1151]] Sale of sehadl Jands unnecessary for school purposes. 
The chairperson of the board of land and natural resources is hereby requested, 
upon the recommendation and approval of the superintendent, to sell any state 
lands, including the buildings thereon, once used but no longer necessary for 


school purposes|-]; provided that no school facility or portion of a school facil- 
ity shall be sold before that facility or portion of the facility is made available 


for use by the department or charter schools, pursuant to sections 302A- and 
302B-A.” | 


“SECTION 5. Section 302B-3, Hawaii Revised Statutes, is amended by 
amending subsection (i) to read as follows: 
“(i) The powers and duties of the panel shall be to: , 

(1) Appoint and evaluate the executive director and approve staff and 
salary levels for the charter school administrative office; 

(2) Review, approve, or deny charter applications for new charter 
schools in accordance with section 302B-5 for the issuance of new 
charters; provided that applicants that are denied a charter may ap- 
peal to the board for a final decision pursuant to section 302B-3.5; 

(3) Review, approve, or deny significant amendments to detailed imple- 
mentation plans to maximize the school’s financial and academic 
success, long-term organizational viability, and accountability. 
Charter schools that are denied a significant amendment to their 
detailed implementation plan may appeal to the board for a final 
decision pursuant to section 302B-3.5; | | 

(4) Pursuant to section 302B-A, compile and submit prioritized lists of 

charter schools to the department and enter into necessary agree- 
ments with the department to authorize charter schools to use 
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- and occupy vacant public school facilities or portions of school 
facilities; 
[43] (5) Adopt reporting requirements for charter schools; 
[S| (6) Review annual self-evaluation reports from charter schools and 
take appropriate action; 


(7) Adopt a clear process and rigorous organizational and educational ~ 

criteria, including student achievement as a significant factor, for 
the authorization and reauthorization of school charters: 

(8) Evaluate each school charter, for the purpose of determining reau- 

thorization, no later than four years following the initial issue of a 


charter and every:six years thereafter; 
[}] (9) Evaluate any aspect of a charter school that the panel may have 


concerns with and take appropriate action, which may include pro- 
- bation or revocation; 

[8] (0) Periodically adopt improvements in the panel’s monitoring and 
oversight of charter schools; | 

[|] (C1) Periodically adopt improvements in the office’s support of 

charter schools and management of the charter school system; 

[}] (2) Review, modify, and approve charter schools’ all means of fi- 
nance budget, based upon criteria and an approval process estab- 
lished by the panel; [and] 

[4-0}] (13) Survey all charter school facilities prior to, and in preparation 
for, determining recommendations to allocate non-per-pupil facili- 
ties funds to charter schools with facilities needs. The survey shall 
include, at minimum, for each charter school facility: 

(A) The current status of the facility; 
(B) Facilities costs, including all rents, leases, purchases, and repair 
and maintenance for lands and buildings; 
(C) A prioritized list of facilities needs; 
(D) Any capital improvement projects underway or scheduled; 
and 
(E) Whether the facility is a conversion or start-up charter school, 
and current and projected enrollment|-]; and 

(14) Evaluate and investigate charter schools when concerns arise that 
necessitate the resolution or assistance with the resolution of legal, 
fiscal, health, safety, and other serious issues.” 


SECTION 6. | Section 302B-4, Hawaii Revised Statutes, is amended to 
read as follows: 








“§302B-4 [Limits-en] Encouraging the growth of successful charter schools. 
[Fhe] Upon the approval of administrative rules, the panel may authorize [ene] 
up to three new start-up charter [schee}] schools for each existing start-up char- 
ter school that has received a three-year or longer accreditation from the Western 
Association of Schools and Colleges or a comparable accreditation authority 
as determined by the panel, [er] and one new start-up charter school for each 
start-up charter school whose charter is revoked[-] or that voluntarily closes. 
The total number of conversion charter schools authorized by the panel shall 
not exceed twenty-five.” 





SECTION 7. Section 302B-8, Hawaii Revised Statutes, is amended to 
read as follows: 
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| “§302B-8 Charter school administrative office. (a) There is established a 

charter school administrative office, which shall be attached to the department 
for administrative purposes only. The office shall be administered by an execu- 
tive director, who shall be appointed without regard to chapters 76 and 89 by the 
panel based upon the recommendations of an organization of charter schools 
operating within the State. or from.a list of nominees submitted by the charter 
schools. The:panel shall hire the executive director, who may be contracted for 
a term of up to four years; shall offer the executive director a written contract; 
and may terminate the executive director’s contract only for cause. The executive 
director, with the approval of the panel, may hire necessary staff without regard 
to chapters 76 and 89 to assist in the administration of the office.. 

(b) The executive director, under the direction of the panel and in con- 
sultation with the charter schools, shall be responsible for the internal organiza- 
tion, operation, and management of the charter school system, including: 

(1) Preparing and executing the budget and the capital improvement 
projects request for the charter schools, including submission of the 
all means of finance budget request that reflects all anticipated ex- 
penditures to the panel, the board, the governor, and the legislature; 
provided that, in preparing the budget request with regard to fa- 
cilities funding, the executive director shall ensure that, as a budget 
item separate from other operating costs, the request provides: 

(A) Funding for projected enrollment for the next school year for . 

each charter schoo]; 

(B) A calculation showing the per-pupil funding based on the de- 

_ partment of budget and finance’s debt service appropriation 
for the department of education divided by the department of 
education’s actual enrollment that school year; and 

(C) That no less than seventy per cent of the amount appropri- 

ated shall be allocated by the office to start-up charter schools | 
on a per-pupil basis; provided that the funds remaining shall 
be allocated to charter schools with facilities needs as recom- 
mended by the office and approved by the panel; 

(2) Allocating annual appropriations to the charter schools and distri- 
bution of federal funds to charter schools; 

(3) Complying with applicable state laws related to the administration 
of the charter schools; 3 

(4) Preparing contracts between the charter schools and the depart- 
ment for centralized services to be provided by the department; 

(5) Preparing contracts between the charter schools and other state 
agencies for financial or personnel services to be provided by the 
agencies to the charter schools; 

(6) Providing independent analysis and recommendations on charter 

| schoolissues; 

(7) Representing charter schools and the charter school system in com- 
munications with the board, the governor, and the legislature; _ 

(8) Providing advocacy, assistance, and support for the development, 
growth, progress, and success of charter schools and the charter 
school system; 

(9) Providing guidance and assistance to charter applicants and charter 
schools to enhance the completeness and accuracy of information 

for panel review; 
(10) Assisting charter applicants and charter schools in coordinating 
their interactions with the panel as needed; 
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(11) Assisting the panel to coordinate with charter schools in panel in- 
vestigations and evaluations of charter schools; 

(12) Serving as the conduit to disseminate communications from the 
panel, the board, and the department to all charter schools; 

(13) Determining charter school system needs and communicating those 
needs to the panel, the board, and the department; 

(14) Establishing a dispute resolution and mediation process; and — 

(15) Upon request by one or more charter schools, assisting in the nego- 
tiation of a collective bargaining agreement with the exclusive rep- 
resentative of its employees. 

(c) The executive director shall be evaluated annually by the panel. The 
annual evaluation shall be conducted sufficiently in advance of the end of a term 
to provide the executive director the opportunity to respond to concerns and 
improve performance. 


(d) The office shall withhold funds for its operational expenses, includ- 
ing the salaries of the executive director and_staff, from the annual charter 
school general fund appropriation. The total amount of operational expenses 
withheld: a 

(1) Shall not exceed two per cent of the annual charter school general 

fund allocation, which shall not include any funds carried over from 
_ previous years; | 
(2) Shall not include the amount of funds withheld under subsections 
(g) and (h); and 

(3) Shall be determined annually by the panel. _ 

The! [salary] salaries of the executive director and staff shall be set by the panel 
| peooe Len the recommendations of charter schools within the ieee 





ava ata ata mata ava a ava = ata ra a =a ota aa py 
7 VS LAL? I LF BL * wv, LA he! * / aed YY WU bd we, ww « 
7 a ey 


TE A Sa ameunttebe-determined-annualhby the ya et | 
onda 1D i aceonlance with the eames of this subsection, 

(e) The office shall report annually to the review panel individual and 
aggregate expenditures of charter schools, clearly distinguishing between expen- 
ditures for operational purposes and for instructional purposes. The office shall 
adopt rules to develop a standardized method for charter schools to report the 
expenditures and to determine expenditures that constitute expenditures for op- 
erational expenses and expenditures for instructional purposes. If any charter 

school fails to meet the reporting requirements under this subsection, the office 
may retain a portion of that charter school’ s per-pupil allocation pursuant to 


section 302B-12(e)(3). 
[fe] (D The office shall include in its annual budget request additional 


funds to cover the estimated costs of: 3 
(1) Vacation and sick leave accrued by employees transferring to a char- 
ter school from another state agency or department; 
(2) Substitute teachers needed when a teacher is out on vacation or sick 
leave; | . 
(3) Adjustments to enrollments; and 
(4) Arbitration in the grievance process. 
[8] (g) The office shall withhold funds for charter school enrollments 
- that are inconsistent with approved detailed implementation plans. 
¢s}] (h) The office shall withhold funds to repay overpayments or over- 
allocations received by charter schools when not repaid in a timely manner in — 
accordance with rules adopted by the board. | 
€3)] (i) The office may carry over funds from previous year allocations. 
Funds distributed to charter schools shall be considered expended.” 
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~ SECTION 8. Section 302B-12, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302B-12 Funding and finance. (a) Beginning with fiscal year r [2009- 
2040,] 2010-2011, and each fiscal year thereafter, the non-facility general fund 
per-pupil funding request for charter school students shall [pet] be [tessthan] 
the same as the gerieral fund per-pupil. amount to the department in the most 
recently approved executive budget recommendation for the department, as set 
forth in paragraph (2); provided that: 

The eeneral fund per-pupil funding request shall [inehidetfundinge 

fer} be based upon reasonable projected enrollment figures for [eteh| 
all charter [seheek] schools; and © | 
(2) The general-fund per-pupil request for each regular education and 

_ special education student shall: 

| (A) Include all general fund regular education cost categories, in- - 
_ cluding comprehensive school support services, but excluding 

special education services[:], adult education, and the after- 


school plus program: provided that [speetaledueatien] these 
services are provided and funded by the department; and 





—((B. 





G3] (B) Eechide fringe benetit costs and debt service. 

(b) Fringe benefit costs for charter ‘school employees, regardless of the 
payroll system utilized by a charter school, shall be included in the department 
of budget and finance’s annual budget request. No fringe benefit costs shall be | 
charged directly to or deducted from the charter school per-pupil allocations. 

The legislature shall make an appropriation based upon the budget re- 
duce’ ee eae that the legislature may make additional appropriations for 

: ASE : ave a facility ieee 


~ 
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ee aad other costs, | | 

‘The governor, pursuant to chapter 37, may impose restrictions or ¢reduc- 
tions on charter school appropriations similar to those imposed on other public 
schools. 

(c) Charter schools shall be eligible for all federal financial support to 
the same extent as all other public schools. The department shall provide the 
office with all state-level federal grant proposals submitted by the department 
that include charter schools as potential recipients and timely reports on state- 
level federal grants received for which charter schools may apply or are entitled 
to receive. Federal funds received by the department for charter schools shall be 
transferred to the office for distribution to charter schools in accordance with 
the federal requirements. If administrative services related to federal grants 
and subsidies are provided to the charter school by the department, the charter 
school shall reimburse the department for the actual costs of the administrative 
services in an amount that shall not exceed six and Coe per cent of the char- 
ter school’s federal grants and subsidies. 

Any charter school shall be eligible to receive any supplemental federal 
grant or award for which any other public school may submit a proposal, or 
any supplemental federal grants limited to charter schools; provided that if de- 
partment administrative services, including funds management, budgetary, fiscal 
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accounting, or other related services, are re provided with respect to these supple- 
mental grants, the charter school shall reimburse the department for the actual 
costs of the administrative services in an amount that shall not exceed six and 
one-half per cent of the supplemental grant for which the services are used. 

All additional funds generated by the local school boards, that are not 
from a supplemental grant, shall be held separate from allotted funds and may 
be expended at the discretion of the local school boards. 


(d)- The office shall calculate a general fund per-pupil amount based 
upon the amount of general funds appropriated by the legislature and released 
by the governor and the projected enrollment amount used to calculate the gen- 
- eral funds appropriated pursuant to subsection (a): provided that: 

ao Per-pupil distributions to the charter schools pursuant to_subsec- 

tion (e) shall be based upon the per-pupil amount as calculated by 

the office pursuant to this subsection. The per-pupil distributions 
shall be deposited into the charter schools account established by 
subsection (1): and 

(2) In years when the projected enrollment used _to calculate the per- 

pupil amount pursuant to this subsection exceeds the total actual 

enrollment as reported by the charter schools as of October 15, the 
excess funds shall remain in the state treasury in the charter schools 
account: 

(A) General funds appropriated pursuant to this section remaining 
in the charter schools account within the state treasury at the 
end of each fiscal year and in excess of $5,000,000 shall lapse 
to the credit of the state general fund: and 

(B) General funds remaining in the charter schools account in the 
state treasury appropriated pursuant to this section that are 
less than $5,000,000 shall carry over to subsequent years to be 

— used to provide per-pupil funding in years when the projected 
enrollment amount is Jess than the actual per-pupil enrollment 
reported by the charter schools on October 15 of each year. 

The office shall submit a report to the legislature no later than twenty 
days prior to each regular session that contains each charter school’s current 
school year projection that is used to submit the budget request, the updated 
' May 15 enrollment projection, the actual October 15 enrollment count, the of- 
fice’s reviewed and verified enroilment count, the office’s reviewed and verified 

enrollment count, and the November 15 enrollment count. This report shall 
also provide an accounting of the use, if any, of state general funds subject to 
paragraph (2)(B). 


[¢] (ec) To enable charter schools to access state funding prior to the 
start of each school year, foster their fiscal planning, [and] enhance their ac- . 


countability, and avoid over-allocating general funds to charter schools based on 


self-reported enrollment projections, the office shall: 
(1) Provide [fifty] sixty per cent of a charter school’s per-pupil allocation 


based on the charter school’s projected student enrollment no later 
than July 20 of each fiscal year; provided that the charter school 
shall have submitted to the office a projected student enrollment no 
later than May 15 of each Aas 

(2) Provide an additional [ferty] thirty per cent of a charter school’s 
per-pupil allocation no later than [Nevembert5] December 1 of 
each year|; 
the office: 


videdthat the-student-enrethnent-shall- be verted on thetast 
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:|, based on the 





October: 15: student enrollment, as reviewed and verified by the 
office, only to schools in compliance with n the office financial 


_ reporting requirements; and - | 
(3) Retain no more than the balance of the remaining ten per cent of 


a charter school’s per-pupil allocation, as a contingency balance to 


ensure fiscal accountability and compliance, no later than June 30 
of each year [as-a contingency balance te-ensure fiscal aecountabiL 


provided that the panel may make adjustments in allocations based on noncom- 
pliance with board policies made in the board’s capacity as the state education 
agency, department directives made in the department’s capacity as the state 
education agency, the office’s administrative procedures, and board- -approved 
accountability requirements. 


(f) Any check transferring a per-pupil allocation fone the office to a 
charter school under this section shall be co-signed by the. executive director and 


an authorized agent of the charter school review panel. — 
| [fe}] (g) The department shail provide appropriate transitional resources 


to a conversion charter school for its first year of operation as a charter school 
based upon the department’s allocation to the school for the year prior to the 
conversion. 

[5] (hb) No ue charter school or conversion charter school may as- 
sess tuition. 


a) There i 1S erated; in the ena of the State. asa 1 separate account, the 
charter schools account, into which shall be deposited per-pupil distributions | in 
accordance with subsection (d).” 


SECTION 9. Statutory material to be repealed is is bracketed and stricken, 
New statutory material is underscored.” 


SECTION 10.- In codifying the new section added by section 3 of chs 
Act, the revisor of statutes shall substitute appropriate section number for the 
letter used in designating the new section in this Act. 


SECTION 11. This Act shall take effect on July 1, 2010. 
Approved May 26, 2010.) . 


Notes 


1. Prior to amendment «(d)” appeared before “The”. 
2, Edited pursuant to HRS §23G-16.5. | 


ACT145 S.B. NO. 2116 


A Bill for an Act Relating to Indemnification of County Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. The legislature finds that public schools frequently - use 
county parks and other facilities for school purposes and functions, such as 
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physical education classes, athletic events, and graduation events. The legisla- 
ture also finds that the current procedure for the department of education to 
obtain approval from the governor to agree to indemnify a county when a public 
school uses a county facility for a school purpose is unnecessarily burdensome, 
especially for school purposes and functions that occur repeatedly throughout 
the school year. 

The purpose of this Act is to facilitate the process by which the depart- 
ment of education obtains approval for the State to indemnify, defend, and hold 
harmless a county agency, its officers, agents, and employees for public school 
purposes and functions on county facilities. 


SECTION 2. Section 46-71.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“[H}§46-71.5[}] Indemnification of county agencies. (a) To receive county 
aid, assistance, support, benefits, services, and interests in or rights to use county 
property, a state agency may agree in writing to an indemnity provision by which 
the State agrees to indemnify, defend, and hold harmless a county agency, its of- _ 
ficers, agents, and employees when: 

(1) The governor approves the State’s proposed indemnification; and 

(2). The comptroller, pursuant to section 41D-8.5, has obtained an in- 

surance policy or policies in an amount sufficient to cover the liabil- 
ity of the State that reasonably may be anticipated to arise under 
the indemnity provision, or has determined that it is not in the best 
interest of the State to obtain insurance. 


(b) Notwithstanding subsection (a), the governor may delegate to the 
_ superintendent of education or the deputy superintendent if so designated by 
the superintendent of education the authority to agree to indemnify, defend, and 

hold harmless a county agency, its officers, agents, and employees when: 
- (1) The use of the county property will be for a public school purpose 

or a public school function: | 
(2) ‘The governor approves, in writing, the indemnity provision to be 
used by the superintendent of education or the deputy superinten- 
dent if so designated by the superintendent of education which pro- 
vision, upon approval, may serve as approval under this paragraph 
for all public school purposes or functions on county properties for 
7 the remainder of that same school year; and | 

(3) The comptroller, pursuant to section 41D-8.5, has obtained an in- 
surance policy or policies in an amount sufficient to cover the liabil- - 
ity of the State that reasonably may be anticipated to arise under 


the indemnity provision, or has determined that it is not in the best 
interest of the State to obtain insurance. 


[6] fc) An indemnity provision not in strict compliance with this section 
~ shall not give rise to a claim against the State under chapter 661 or otherwise 
waive the State’s sovereign immunity.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 27, 2010.) . 
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ACT 146 - -HLB. NO. 2349 


A Bill for an Act Relating to Violence Against Health Care Personnel. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 707-711, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 
“(1) A person commits the offense of assault in the second degree if: 

(a) The person intentionally or knowingly causes substantial bodily in- 
jury to another; 

(b) The i recklessly causes serious or substantial bodily injury to 
another; — 

(c) The person intentionally or knowingly causes bodily 1 injury to a cor- 
rectional worker, as defined in section 710-1031(2), who is engaged 

In the performance of duty or who is within a correctional facility; 

(d) The person intentionally or knowingly causes bodily 1 aE to an- 
other with a dangerous instrument; 

_ (e) The person intentionally or knowingly causes bodily injury to an 
educational worker who is engaged in the performance of duty or 
who is within an educational facility. For the purposes of this para- 
graph, “educational worker” means: any administrator, specialist, 
counselor, teacher, or employee of the department of education or 
an employee of a charter school; a person who is a volunteer, as de- 
fined in section 90-1, in a school program, activity, or function that 
is established, sanctioned, or approved by the department of educa- 
tion; or a person hired by the department of education on a contrac- 
tual basis and engaged in carrying out an educational function; 

(f) The person intentionally or knowingly causes bodily injury to any 
emergency medical services [persennet] provider who is engaged 
in the performance of duty. For the purposes of this paragraph, 

“emergency medical Services 


;] provider” means emergency medical © 
services personnel, as defined in section 321-222, and physicians, 
physician’s assistants, nurses, nurse practitioners, certified registered 
nurse anesthetists, respiratory therapists, laboratory technicians, 
radiology technicians, and social workers, providing services in the 


-emergency room of a hospital: or 
(g) The person intentionally or knowingly causes bodily injury to a 


person employed at a state-operated or -contracted mental health 
facility. For the purposes of this paragraph, “a person employed 
at a state-operated or -contracted mental health facility” includes 
health care professionals as defined in section 451D-2, administra- 
tors, orderlies, security personnel, volunteers, and any other person 
who is engaged i in the performance of a duty at a state-operated or 
-contracted mental health facility.” 


SECTION 2. Section 707-716, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: | 
_ “(1) A person commits the offense of terroristic threatening i in the first 
degree if the person commits terroristic threatening: 
_ (a) By threatening another person on more than one occasion for the 
same or a similar purpose; 
(b) By threats made in a common scheme against different persons; 
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(c) Against a public servant arising out of the performance of the public 

servant’s official duties. For the purposes of this paragraph, “pub- 
_ lic servant” includes but is not limited to an educational worker. 

“Educational worker" has the same meaning as defined in section 
707-711; | 

(d) Against any emergency medical services [persennel] provider who 
1s engaged | in the performance of duty. For purposes of this | para- 
graph, “emergency medical services 


meaning asin section 321 -222;| provider” means emergency medi- 
cal services personnel, as defined in section 321-222, and physicians, 
physician’s assistants, nurses, nurse practitioners, certified registered 
nurse anesthetists, respiratory therapists, laboratory technicians, 

radiology technicians, and social workers. providing services in the 


emergency room of a hospital; or 
(e) With the use of a caneerous instrument.” 


SECTION 3. This Act does not affect fishes and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | 


SECTION 4. Statutory material to be a is bracketed and stricken. 
New statutory material j is underscored. 


SECTION 5. This Act shall take effect upon its approves 
(Approved May 27, 2010.) 


ACT 147 HB. NO. 2725 


A Bill for an Act Relating to Animals. 
Belt Enacted by the Legislature of the State of Hawaii 


‘ SECTION 1. The purpose of this Act is to revise ie prohibiting the 
cruel treatment of pet animals by specifying the standards of care that an owner 
must provide a pet animal, including the type of pet enclosure and under what 
conditions and when veterinary care must be provided. A pet animal is defined 
under section 711-1100, Hawau Revised Statutes, as “a dog, cat, domesticated 
rabbit, guinea pig, domesticated pig, or caged birds (passeriformes, piciformes, 
and psittaciformes only) so long as not bred for consumption.” Nothing in this 
Act is intended to apply to animals that are raised for food, such as any livestock 
or chickens that are raised for consumption or for eggs, nor to any pigs or rabbits 
that are raised specifically for consumption. 


SECTION 2. Section 711-1100, Hawaii Revised Statutes, is amended as 
follows: 
-]. By adding a new definition to be appropriately inserted and to read: 


““Primary pet enclosure” means any kennel, cage, or structure used to 
restrict only a pet animal as defined in this section to a limited area of space, and 
does not apply to the confinement of any animals that are raised for food, such 
as any poultry that is raised for meat or egg production and livestock. rabbits, 
or pigs that are raised specifically for meat production because these animals are 


not pets when raised for meat or egg production.” 
2. By amending the definition of “necessary sustenance” to read: 
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“Necessary sustenance” means care sufficient to preserve the health and 
well-being of a pet animal, except for emergencies or circumstances beyond the 
reasonable control of the owner or caretaker of the pet animal, and includes but 
_is not limited to the following requirements: 

(1) Food of sufficient quantity and quality to allow for normal growth 
. or maintenance of body weight; - 
(2) Open or adequate access to water in sufficient quantity ind quality 
. to satisfy the animal’s needs; 
1a) Access to protection from wind, rain, or sun; [and] | 
(4) An area of confinement that has adequate space necessary for the 
health of the animal and is kept reasonably clean and free from 
excess waste or other contaminants that could affect the animal’s 
health[-];_ provided that the area L-of confinement i in a primary pet 
enclosure must: | 
Provide access to shelter: | 
Be constructed of safe materials to protect ‘fie pet entrant from 
Injury; : | 
Enable the pet aval 6 be. clean, dry, and free from excess 
waste. « or other contaminants that could affect the pet animal’s 
ealt 
Provide the pet animal with a solid surface or resting platform 
that is large enough for the:pet animal to lie upon in a normal 
manner, or, in the case of a caged bird a perch that is large 
enough for the bird to perch upon in a normal manner; 
(E) Provide sufficient space to allow the pet animal to, at mini- 
mum, do the following: 

G) Easily stand, sit, lie, turn around, and make all other nor- 
mal body movements in a comfortable manner for the pet 
animal, without making physical contact with any other 
animal in the enclosure: and 


(ii) Interact safely with other animals within the enclosure; 
d | | 





6 aa) 





& 





an Oe 
(5) Veterinary care when needed to prevent suffering.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and poe that were begun before its effective 
date. | _ | 


SECTION 4. Statutory euiedal to be repealed i is bracketed and stricken. 
New statutory material is underscored. 


SECTION >. This Act shall take effect on ca l, 2011. 
(Approved May 28, 2010.) 


ACT148———SsSB.NO.21689 


A Bill for an Act Relating to Shark Fins. - 
Be It Enacted by the Legislature of the.S tate of Hawi 


SECTION 1. Sharks are one of. the top predators in the marine food | 
chain and play an important role in our.ocean’s ecosystem. Sharks have char- 
acteristics that make them more vulnerable to overfishing than most fish, and 
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data from state, federal, and international agencies show a decline in the shark 
populations both locally and worldwide. Unlike other fish species, most sharks 
do not reach sexual maturity until seven to twelve years of age and then only give 
birth to a small litter of young. Thus, sharks cannot rebuild their populations 
quickly once they are overfished. 

The practice of shark finning, where a shark is caught, the fin is cut off, 
and the shark is returned to the water, causes tens of millions of sharks to die a 
slow death each year. Some sharks starve to death, others are slowly eaten by 
other fish, and some drown because most sharks need to keep moving to force 
water through their gills for oxygen. 

Sharks are an essential element of the ocean’s ecosystem, and by reducing 
the demand for shark fins, Hawaii can help ensure that sharks will not become 
extinct. 


SECTION 2. Chapter 188, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§188- Shark fins; prohibited. (a) It shall be unlawful for any person to 
possess, sell, offer for sale, trade, or distribute shark fins. 

(b) Notwithstanding subsection (a), any person who holds a license ‘or 
permit issued by the department of land and natural resources to conduct re- 
search or for educational purposes possesses, sells, offers for sale, trades, or dis- 
tributes shark fins shall not be subject to the penalties in this section. 

(c) Prior to July 1, 2011, any restaurant holding a valid certificate, per- 
mit, or license issued by the department of health under section 321-11 may pos- 
sess, sell, offer for sale, trade, or distribute shark fins possessed by that restaurant 
as of July 1, 2010 which are prepared for consumption. 

(d) Any person violating this section or any rule adopted pursuant to this 
section shall be penalized as follows: 

(1) Fora first offense, by an administrative fine of not less than $5, 000 

and not more than $15,000; 

(2) For a second offense, by an administrative fine of not less than 
$15,000 and not more than $35,000. In addition, shark fins, com- 
mercial marine licenses, vessels, fishing equipment, or other prop- 
erty involved in a violation of this section shall be subject to seizure 
and forfeiture pursuant to chapter 712A; and 

(3) For a third or subsequent offense, by an administrative fine of not - 
less than $35,000 and not more than $50,000 or by imprisonment of 
not more than one year, or both. In addition, shark fins, commer- 
cial marine licenses, vessels, fishing equipment, or other property 
involved in a violation of this section shall be subject to seizure and 
forfeiture pursuant to chapter 712A. 

| - (e) In addition to any penalties imposed under subsection (d), any person 

eae this section or any rule adopted under it shall be subject to any other 
penalties authorized by section 188-70, and may be assessed administrative fees — 
and costs, and attorney’s fees and costs. 

(f) The department may adopt rules pursuant to chapter 91 necessary for 
the purposes of this section. 

(g) For the purpose of this section, “shark fin” means the raw or dried 
fin or tail of a shark.” , 


SECTION 3. Section 188-40.5, Hawaii Revised Statutes, is repealed. 
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SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. Statutory material to be aa is bracketed ii iseren. 
New statutory material 1 is underscored.! 


SECTION 6. This Act shall take effect on ay 1, 2010. 
(Approved May 28, 2010. ) | 


Note 


' 1, Edited pursuant to HRS §23G-16.5. 


ACT 149 ~ §.B. NO. 2154 


A Bill for an Act Relating to Adult Probation Records. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 806-73, Hawaii Revised Statutes, is seended by 
amending subsections (a) and (b) to read as follows: 

“(a) A probation officer shall investigate any case referred to the proba- 
tion officer for investigation by the court in which the probation officer is serving 
and report thereon to the court. The probation officer shall instruct each defen- 
dant placed on probation under the probation officer’s supervision of the terms 
and conditions of the defendant’s probation. The probation officer shall keep 
informed concerning the conduct and condition of the defendant and report 
thereon to the court, and shall use all suitable methods to aid the defendant and 
bring about an improvement in the defendant’s conduct and condition. The pro- 
bation officer — keep peas seer and perform other duties a as oa court pmay 





-| No Brobation 
officer shall be subject to al liability or criminal ean ae for any disclosure 
or non-disclosure, under this section, if the probation officer acts in good faith 
and upon reasonable belief. : 

(b) All adult probation records shall be confidential and shall not be 
deemed to be public records. As used in this section, the term “records” includes, 
but is not limited to, all records made by any adult probation officer in the course 
of performing the probation officer’s official duties. The records, or the content 
of the records, shall be divulged only as follows: . 

(1) A copy of any adult probation case record or of a portion of it, or 

the case record itself, upon request, may be provided to: _- 

(A) An adult probation officer, court officer, social worker of a 
Hawaii state adult probation unit, ora family court officer who 
is preparing a report for the courts; or — 

(B) A state or federal criminal justice agency, or state or federal 
court program that: : 
(i) Is providing supervision of a defendant or offender con- 

victed and sentenced by the courts of Hawaii; or 
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(3) 


(4) 
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(iit) Is responsible for the preparation of a report for a court; 

The residence address, work address, home telephone. number, or 

work telephone number of a current or former defendant shall be 

provided only to: 

(A) A law enforcement officer as defined in section 710-1000(13) to 
locate the probationer for the purpose of serving a summons 
or bench warrant in a civil, criminal, or deportation hearing, 
or for the purpose of a criminal investigation; or 

(B) Acollection agency or licensed attorney contracted by the ju- 
diciary to collect any delinquent court-ordered penalties, fines, 
restitution, sanctions, and court costs pursuant to section 601- 
17.5[=]; 

A copy of a presentence report or ‘investigative report shall be pro- 

vided only to: 

(A) The persons or entities named in section 706- 604; 

(B) The Hawai paroling authority; | 

(C) Any psychiatrist, psychologist, or other treatment practitioner 
who is treating the defendant pursuant to a court order or pa- 
role order for that treatment; 

(D) The intake service centers; 

(E) In accordance with applicable law, persons or entities doing 
research; and | 

(F) Any Hawaii state adult probation officer or adult probation 
officer of another state or federal jurisdiction who: 

(i) Is engaged in the supervision of a defendant or offender 
convicted and sentenced in the courts of Hawaii; or 

(ii). Is engaged in the preparation of. a report for a court re- 
garding a defendant or offender convicted and sentenced 
in the courts of Hawaii; 

Access to adult probation records by a victim, as defined in section 

706-646 to enforce an order filed pursuant to section 706-647, shall 

be limited to the name and contact information of the defendant’s 

adult probation officer]-]; 


Upon written request, the victim, or the parent or guardian of a 

minor victim or incapacitated victim, of a defendant who has been 

placed on probation for an offense under section 580-10(d)(1), 586- 

4(e), 586-11(a), or 709-906 may be notified by the defendant’s proba- 
tion officer when the probation officer has any information relating 
to the safety and welfare of the victim: 

(6) Notwithstanding [subsection-(b}3}] paragraph (3) and upon 


notice to the defendant, records and information relating to the de- 
fendant’s risk assessment and need for treatment services [er];-infor- 
mation related to the defendant’s past treatment and assessments, . 


with the prior written consent of the defendant for information 
from a treatment service provider: provided that for any substance 
abuse records such release shall be subject to Title 42 Code of Fed- 
eral Regulations Part 2, relating to the confidentiality of alcohol 
and drug abuse patient records; and information that has therapeu- 





. tic or rehabilitative benefit, may be provided to: 


(A) A case management, assessment or treatment service provider 
assigned by adult probation to service the defendant; provided 
that such information shall be given only upon the acceptance 
or admittance of the defendant into a treatment program; 
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(B) Correctional case manager, correctional unit manager, and pa- 
role officers involved with the defendant’s treatment or super- 
vision; and 

(C) In accordance with applicable law, persons or entities doing 
research|-|; 

(7) Probation drug test results may be released with prior written con- 
- sent of a defendant to the defendant's treating physician when test 


results indicate substance use which may be compromising the de- 
fendant’s medical care or treatment: | 


[6] (8) Any person, agency, or entity receiving records, or contents of 
records, pursuant to this subsection shall be subject to the same 
restrictions on disclosure of the records as Hawaii state adult 
‘probation offices|-]; and 

[] (9) Any person who uses the information covered by this subsection 
for purposes inconsistent with the intent of this subsection or out- 
side of the scope of [their] the person’s official duties shall be fined 
no more than $500.” | 





| SECTION 2. This Act does not affect rights and duties that matured, 
- penalties that were incurred, and proceedings that were begun before its effective 
date. 


- SECTION 3. Statutory material to be ae is s bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act shall take effect on July 1, 2010. 
_ (Approved May 28, 2010.) 


ACT 150 S.B. NO. 2607 
A Bill for an Act Relating to Activity Desks. 
Be It Enacted by the Legislature of the State.of Hawaii: 


SECTION 1. Chapter 468M, Hawaii Revised Statutes, 1s aniended by 
adding a new section to be appropriately. designated and to read as follows: 


“§468M- Record keeping requirements for client trust accounts. (a) An 
activity desk shall maintain all books and records necessary to comply with this 
chapter and any rules adopted pursuant to this chapter and shall make all re- 
cords relating to client trust accounts available for inspection and audit within 
three business days of a written request by the director. Nothing in this section 
shall prevent the director from inspecting or auditing the books and records of 
an activity desk as otherwise provided in this chapter or rules adopted by the 
director pursuant to chapter 91. 

- (b) An activity desk shall keep and maintain copies of all bank state- 
ments, deposit slips, cancelled checks, drafts, and wire or electronic transaction 
documents relating to client trust accounts for a period of at least two years.” 


SECTION 2. Section 468M-3, Hawaii Revised Statutes, is amended to | 
read as follows: 
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“If1§468M-3|}] Prohibited acts. No activity desk shall engage in any of 

the following practices: 

(1) Covering, concealing, or obscuring the name, address, or telephone 
number of an activity provider in any card or brochure; | 

(2) Placing a telephone number, address, or other information on any 
card, brochure, or other advertising material produced or published 
by an activity provider, whether by decal, sticker, stamp, or other- 
wise, without identifying the activity desk by name [and], address|]. 

and registration number; 

(3) Using a promotional card or brochure that does not clearly aiepiay 
the name and telephone number of the activity provider whose ac- 
tivity is being sold or booked when the activity is located in this 
State; 

(4) Withdrawing any funds of a consumer from a client trust account, 
other than a sales commission up to a maximum of fifteen per cent. 
or to make a refund to the consumer, until the activity provider has. 
been paid; [er] 

(5). Failing to possess a current and valid registration prior to engaging 
in business or advertising as an activity desk[- =|,or 


(6) Failing to obtain full payment for an activity prior to or at the time 
: activity reservations are booked or placed with the activity provider 
or within three business days thereafter, except where the reserva- 
tion specifically provides for direct payment of the amounts owed to 
the activity provider at the time of the activity.” 


SECTION 3. Section 468M-9, Hawaii Revised Statutes, is amended to 
read as follows: 


~ “1H1§468M-9]}] Client trust accounts; maintenance of and withdrawal from 
[sueh] accounts. (a) Within three business days of receipt, an activity desk shall 
deposit all sums received from a consumer|;] for excursions or activities offered 
by the activity desk in a trust account maintained in a federally insured financial 


institution located in Hawaii. All sums paid by any person to an activity desk 
for activities furnished by an activity provider shall be held in trust for the benefit 
of the person making the payment and the activity provider. The activity desk 


shall be considered the trustee of the funds paid into the client trust account, less 
any commission. 


(b) The trust account required by this section shall be established and 
maintained for the benefit of the consumers paying money to the activity desk|-] 
and the activity provider. The activity desk shall not in any manner encumber 
the amounts in trust and shall not withdraw money therefrom except: 


(1) In partial or full payment to the activity provider directly provid- 
ing the services for excursion or activities [to-the-activity_provider 
directh _providine the services|: or 

(2) To make refunds as required by this chapter. 
(c) This section shall not prevent the withdrawal from the trust account 
of: | 
(1) The amount of the sales commission, up to a maximum of fifteen 
per cent; 
(2) Any interest earned and credited to the trust account; 
(3) Refunds; or 
(4) Remaining funds of a consumer once the activity provider has been — 
paid. ; 
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_ (d) At the time of registration, the activity desk shall file with the depart- 
ment the account number and the name of the financial institution at which the 
trust account is held or submit a bond or letter of credit as provided in section — 
468M-10. The activity desk shall notify the department of any change in the ac- 
count number or location within one business day of the change. — 
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SECTION 4. Section 468M-10, Hawaii Revised Statutes, is amended by 
amending subsections (f) and (g) to read as follows: 
| “(f) The amount of coverage shall be equal to the average monthly net 

sales revenues of the. activity desk as determined for the twelve-month period 
ending on the last sales period ending date of the fifth month prior to the an- 
niversary date of the bond or the irrevocable letter of credit; provided that the 
amount of coverage of the bond or irrevocable letter of credit shall not be less 
than $50,000 and shall not be more than [$400,000-] $250,000. Any activity 
desk providing a bond or irrevocable letter of credit for the first time during the 
period beginning on September 1, 1992, and ending on March 31, 1993, shall 
base its initial coverage amount on the twelve-month period ending on June 30, 
1992. If an activity desk does not have a full twelve-month period on which to 
base the amount, the amount shall not be less than the average monthly net sales 
revenues as determined for the months available; provided that this amount shall 
not be less than $75,000, notwithstanding the minimum amount of $50,000 for 
regularly computed coverage. 

(g) No later than four months before the anniversary date of coverage, 
each activity desk shall submit a notarized annual report to the department veri- 
fying the monthly net sales revenue figures for the twelve-month period upon 
which the amount of the bond or irrevocable letter of credit is based. However, 
each activity desk shall have the option not to submit the annual report if the 
activity desk provides a bond or an irrevocable letter of credit for the maximum 


amount of [$400;000-] $250,000.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. : 


SECTION 6. This Act shall take effect on July 1 2010. 
(Approved May 28, 2010.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


| ACT 151 | H.B. NO. 2450 
A Bill for an Act Relating to Renewable Energy Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 173, Session Laws of Hawaii 2009 (Act 173), recognized 
that to develop and finance renewable energy facilities, a site for the facilities and 
access to the site must often be leased, granted as an easement, or mortgaged 
to provide financing for the project. However, renewable energy projects may 
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require site acreage or configurations that do not coincide with existing, already . 
subdivided lot boundaries. For instance, land required for a project may constitute 
only a portion of a large legal lot, and it may be impractical or undesirable to 
lease or convey the entire legal lot for a renewable energy project, or to encumber 
the entire legal lot with a mortgage that provides financing for the project. 

Therefore, the purpose of Act 173 was to facilitate the financing and devel- 
opment of renewable energy projects by allowing leases and easements pertain- 
ing to renewable energy projects, together with mortgages and other conveyances 
as security for finance, to be created, enforced, and recorded, without requiring 
the landowner to obtain formal subdivision approval, and instead requiring ap- 
proval for exemption from subdivision requirements, from the applicable county 
or other approving agency. 

However, the application of Act 173 was limited to solar energy facili- 
ties permitted under section 205-2(d)(6), on land with soil classified by the land 
study bureau’s detailed land classification as overall (master) productivity rating 
class D or E or wind energy facilities and related appurtenances located within a 
conservation state land use district. The legislature now finds that there may be 
other renewable energy projects that have been approved or permitted by the ap- 
propriate agencies that are required to go through the subdivision process threat- 
ening the financial viability of these projects. 

Therefore, the purpose of this Act is to extend the applicability of Act 
173 to include any renewable energy facilities approved by the land use commis- 
sion or county planning commission under chapter 205, or any renewable energy 
facilities permitted or approved by the board of land and natural resources un- 
der chapter 183C. Further, it is the intent of the legislature that the remaining 
land (i.e. the portion of the original legal lot of record less the area used for the 
renewable energy facility) receive the same legal lot status as the renewable en- 
ergy parcel and be recognized as a legal lot of record by the counties, thus allow- 
ing for those remaining lands to be put to other use and receive its own mortgage 
financing and title insurance. 


SECTION 2. Section 201N-14, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) The exemption from subdivision requirements authorized by this 
section shall only apply to leases and easements that meet the following require- 
ments and shall be subject to the following limitations: 

(1) The lease or easement shall restrict the use of the leased land or 
easement area to the development and operation of a renewable en- 
ergy project; provided that, to comply with section 205-4.6, agricul- - 
tural uses and activities shall not be restricted on agricultural land; 

(2) The lease shall have an initial term of at least twenty years; 

(3) With respect to leases and easements on lands within an agricultural 
state land use district, the exemption from subdivision requirements 
provided by this section shall be for [setar]: 

(A) Solar energy facilities permitted under section 205-2(d)(6), on 
land with soil classified by the land study bureau’s detailed 
land classification as overall (master) productivity rating class 
D or E; and 


| (B) An renewable ener Facilities approved by the land use com- 


mission or county planning commission under chapter 205; 
(4) With respect to leases and easements on lands within a conservation 


state land use district, the exemption from subdivision requirements 
provided by this section shall be for [wind]: 
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(A) Wind energy facilities, including the appurtenances associated 
with the production and transmission of wind- generated en- 
| ergy; and 

(B) Any renewable energy. facilities permitted or approved by the 
- _ board of land and natural resources under chapter 183C; and 
(5) .-The county agency charged with administering subdivisions in the 
county in which the renewable energy project is to be situated or, if 
the land is in a conservation state land use district, the department 
of land and natural resources, shall approve the exemption from 
subdivision requirements within ninety days after the project’s de- 
veloper and the owner of the land on which the renewable energy 
project is to be situated have submitted the conceptual schematics 
or preliminary plans and specifications for the renewable energy 
project to the county agency or the department of land and natural 
_ resources, and have provided to such county agency or the-depart- 
ment of land and natural resources, as applicable, a certification 
and agreement that all applicable and appropriate environmental 
‘reviews and permitting shall be completed prior to commencement 
of development of the renewable energy project. If, on the ninety- — 
first day, an exemption has not been approved, it shall be deemed 

disapproved by the county agency or the department of land and | 
natural resources, whichever 1 is applicable.” 


SECTION 3. Statutory material to be nepeales) is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval, eli shall 
be repealed on the same date as section 2 of Act 173, Session Pay of Hawaii 
2009. 

. (Approved May 28, 2010.) 


ACT 152 -- HB. NO. 2631 
_ A Bill for an Act Relating to Energy Industry Reporting. 
Be It Enacted by the Legislature of the State of Hawaii: 


aa SECTION 1. Section 486H-13, Hawaii Revised Statutes, is amended as 
ollows: 

1. By amending subsection (I) to read: 7 

“(l) The suspension of the maximum pre-tax wholesale gasoline price 

shall suspend the commission’s duty to calculate and publish the maximum pre- 
tax wholesale gasoline price that would have been in effect but for the suspen- _ 
sion, but shall not suspend or affect: 

(1) Any duty to register, timely provide information, make a report, or 

file a statement under chapter 486J; or 
(2) cay duty of the commission tof: 


3 > 


ler el S6l-and | 
(B) Enteree] enforce chapter 436B.” 
2, By amending subsection (n) to read: 


“(n) The [cemmissien] department of business, economic development, 
and tourism shall have the power to determine the extent to which a manu- 


350 


ACT 152 


facturer, wholesaler, or jobber is complying with any requirement imposed or 
rule adopted under this section, including the power to compel a manufacturer, 
wholesaler, or jobber to submit documents, data, and information necessary and 


appropriate for the [commissier] department of business, economic develop- 
ment and tourism to determine [such compliance. [Fhe-commission -may-use 








SECTION 2. Chapter 486J, Hawai Revised Statutes, is amended by 
amending the title to read as follows: 


| “CHAPTER 486J 
[PETROLEUM] ENERGY INDUSTRY INFORMATION REPORTING ACT” 


SECTION 3. Section 486J-1, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding three new definitions to read: 


““Biofuels” means liquid or gaseous fuels paid from organic sources 
such as biomass crops, agricultural residues, and oil crops, such as palm oil, 
canola oil, soybean oil, waste cooking oil, grease, and food wastes, animal resi- 
dues and wastes, and sewage and landfill wastes. 

“Inventory” means the volume, in barrels, of reserve that is normally 
maintained by the reporting entity on a monthly basis. 

6 


‘Storage capacity” means the maximum volume, in barrels, of used and 


useful facility capacity for storage.” | 
2. By repealing the definitions of “competitively priced”, “corporate 


overhead expenses”, “dealer tank wagon price”, “major fuel user”, “major mar- 
keter”, “major oil producer”, “major oil storer”, “major oil transporter”, “non- 
refiner wholesale Pie “refiner wholesale price”, and “wholesale liquid fuel 
prices”. | 
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SECTION 4. Section 486J-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§486J- 3 Statements. Ay Each npeall month, by Overy refiner and dis- 
tributor [and-mea nal file : : 


oan raped er pr ona reporting jae established aig the ies. 
tor, shall file with the research and economic analysis division of the depart- 


ment, on forms furnished by the department showing separately for each county 
and for the islands of Lanai and Molokai within which and whereon fuel is sold 


or used during the last Pee pe nal Eyes: month. month the eos 
ID 
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submitted, 
qd) 


(2) 





ACT 152 


1) 
(> QD 
> 

i) 


The total volume of fuel imported into and exported from Hawaii, 
and if for ultimate sale or consumption in another county or on an- 
other island, the total volume of fuel, in barrels, by import location 
(foreign and domestic), by specific crude oil imported, and by liquid 
fuel type, aviation fuel, diesel fuel, biofuels, and other types of fuel 
as required by the department, that is sold, exchanged, or otherwise 
transferred or used by the distributor; 

The total volume of fuel refined, manufactured, or compounded by 
refineries, in. barrels, by company, and by specific crude oil and by 
liquid fuel type, aviation fuel, diesel fuel, biofuels, and other types of 


fuel as required by the department, including No. 2 diesel fuel, No. 
1 distillate, No. 2 fuel oil. No. 4 fuel oil, kerosene, finished aviation 
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gasoline, kerosene-type jet fuel, residual fuel oil, consumer grade 
propane, and gasoline (regular, midgrade, and premium): 
(3) The total volume of fuel distributed, in barrels, by company, by is- 
= land,-and by liquid fuel type, aviation fuel, diesel fuel, biofuels, and 
other types of fuel as required by the department, and by: 
(A) Classes of retail trade: 
({B) Federal, state, county agencies, ships stores, or base exchanges, 
commercial agriculture accounts, commercial non-agriculture 
. accounts, retail dealers, and other customers as required by the 


-- department; and 
(C) Wholesale distributor; and - 








- (4) - The total volume of inventory and storage capacity, in barrels, 

a by reporting entity, by method of transportation of receipts and 

distribution, by specific crude oil, and by liquid fuel type, aviation 

- fuel, diesel fuel, biofuels, and other types of fuel as required by the 
department. | 





SECTION >: Section 486J-5.5, rawan Revised Statutes, 1s vended to 
read as follows: 





-— {f]§486J-5.5[} Petroleum itorix ing] 
_ Energy data collection program. The fectnmniation! department t shall establish 


the | energy data col- 
lection program that includes development and maintenance of an [autemated 
petroleum industry information _reperting] energy database system that meets 
the requirements of government|;] and industry, [and+he-puble] while promot- 
ing sound policy making [and consumerinformation and _protectionThe pur 
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security.” 

- SECTION 6.. Section 486J-6, Hawaii Revised Statutes, is amended to 
read as follows: 


| “g486J -6 Confidential information. (a) [Confidentialcommerctalinfor- 
_ matien] Statements provided to the [eemmissien] department pursuant to [this 

is] section 486J-3 and the data contained therein shall be deemed 
confidential and exempt from public disclosure under [ 
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' (b) No data or information submitted to the eked ee department 
shall be deemed confidential if it is shown that the person submitting the infor- 
mation or data has made it public. 

(c) Unless otherwise provided by law, with respect to data that the com- 
mission [ebtatas] or department obtained or [is] was provided pursuant to [see- 
tron 4863-34864, 48645,-0t-4865-5,] this chapter, neither the commission or 
department nor any employee of the commission or department may do any of 
_ the following: 

(1) Use the information furnished or obtained for any purpose other 

than the purposes for which it is supplied; 

(2) Make any publication whereby the data furnished by any person can 
be identified; or 

(3) Permit any person other than the commission, the department of 

taxation, the attorney general, the consumer advocate, the depart- 

ment of business, economic development, and tourism, and the 
authorized representatives and employees of each to examine the 
individual reports or statements provided.” 


SECTION 7. Section 486J-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“§486J-7 Confidential information obtained by another state agency. Any 
confidential information pertinent to the responsibilities of the commission or 
the department specified in this chapter that is obtained by another state agency, 
including the department of taxation, the attorney general, and the consumer 
advocate, shall be available only to the attorney general, the attorney general’s 
authorized representatives, the department of business, economic develop- 
ment, and tourism, and the commission and shall be treated in a confidential 
manner.” 


SECTION 8. Section 486J-9, Hawaii Revised Statutes, is amended by 
amending subsections (a), (b), and (c). to read as follows: 

“(a) The [eemmissien] department shall notify those persons who have 
failed to timely provide the information specified in section 486J- 3[;-4865-4,-0F 
4863-45] or requested by the [commissien] department under section 486J-3[; 
4863-4 or 4863-45]. If, within. five business days after being notified of the 
failure to provide the specified or requested information, the person fails to sup- 
ply the specified or requested information, the person shall be subject to a civil 
penalty of not less than $50,000 per day nor more than $100,000 per day for each 
day the submission of information is refused or delayed. 

(b) Any person, or any employee of any person, who wilfully makes any 
false statement, representation, or certification in any record, report, plan, or 
other document filed with the [eemaaissien| department shall be subject to a civil | 
penalty not to exceed $500,000 and shall be deemed to have committed an unfair 
or deceptive act or practice in the conduct of a trade or commerce and subject to 
the penalties specified in chapters 480 and 486B. 

(c) The [eemmissien] department shall refer any matter under subsec- 
tion (a) or (b) to the attorney general, who may exercise any aneonter legal or 
equitable remedies that may be available to the State.” | 


SECTION 9. Section 486J-4, Hawaii Revised Statutes, is repealed. 
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SECTION 10. Section 486J-4.5, Hawaii Revised Statutes, is repealed. 
SECTION 11. Section 486J-5, Hawaii Revised Statutes, is repealed. 
| SECTION 12. Section 486J-5.3, Hawaii Revised Statutes, is repealed. 
SECTION 13. Sergi 486J-5.6, Hawaii Revised Statutes, is repealed. | 
SECTION 14. Section 486J-8, Hawaii Revised Statutes, is repealed. 


SECTION 15. Statutory material to be repealed is bracketed and strick- 
en. ' ‘New statutory material is underscored. | | 


_ SECTION 16. This Act shall take effect on July 1, 2010. 
_ (Approved May 28, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 153 — HB. NO, 2020 


_ A Bill for an Act Relating to Counties. 
Be It Enacted by the Pegiatae of the State of Hawaii: 


SECTION 1. Section 46-15.9, Hawaii Revised Statutes, 1s amended by 
amending subsection (a) to read as follows: 

- “(a) Any provision of law to the contrary notwithstanding, any county — 
and its authorized personnel may impose and enforce traffic laws and shall en- 
force chapters 249: 286 [and]; 287; 291: 291C; 291E: 431, articles 10C and 10G; 
and 486, part I « on public streets, roads, or highways whose ie is in 
dispute between the State and the county.” 








SECTION 2. Section 46-16, Hawaii Revised Statutes, is amended to read 
as follows: 


“§46- 16 Traffic regulation and control over private streets. Any provision 
of law to the contrary notwithstanding, any county and its authorized personnel — 
may impose and enforce traffic regulations and place appropriate traffic control 
devices, and may enforce chapters 249; 286 [and]; 287; 291; 291C{,]; 291E: 431, 
articles 10C_and 10G; and 486, part rt III on the following categories of private 
streets, highways, or thoroughfares, except private roads used primarily for agri- 
cultural and ranching purposes: . 

(1) Any private street, highway, or thoroughfare which has been used 
continuously by the general public for a period of not less than six 
months; provided that the county. shall not be responsible for the 
maintenance and repair of the private street, highway, or thorough- 
fare when it imposes or enforces traffic regulations and highway 
safety laws or places or permits to be placed appropriate traffic con- 
trol devices on that street, highway, or thoroughfare; provided fur- 
ther that no adverse or prescriptive rights shall accrue to the general 
public when the county imposes or enforces traffic regulations and 
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highway safety laws or places appropriate traffic control devices on 
that street, highway, or thoroughfare; nor shall county consent to > 
the placement of traffic control signs or markings on a private street 
be deemed to constitute control over that street; and — 

(2) Any private street, highway, or thoroughfare which is intended for 
dedication to the public use as provided in section 264-1 and is open 
for public travel but has not yet been accepted by the county.” 


SECTION 3. Statutory material to be i ae is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 1, 2010.) 


ACT 154 SB. NO. 633 


A Bill for an Act Relating to Water. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 167-23, Hawaii Revised Statutes, is amended to 
read as follows: | 


“[{1§167-23[}] Molokai irrigation system water users advisory board; estab- 
lishment; meetings. (a) There is established a Molokai irrigation system water 
users advisory board, to be appointed by the governor under section 26-34. The 
advisory board shall consist of [s#] seven members, as follows: 

(1) A homestead farmer user on Molokai; 

(2) Anonhomestead farmer user on Molokai; 

(3) The designee (by name rather than office) of the Molokai County 

Farm Bureau; 
(4) The designee (by name rather ner office) of Hikiola Cooperative, 
Inc.; 

(5) The ‘designee (by name rather than office) of the Molokai-Lanai soil 

and water conservation district, fand| 

(6) o-desig 


Hageies tens ead] A pomesteal Fe uSer ae nomination 


has been recommended by Moku Puni O Molokai, as determined 
pursuant to a process established by that organization, and approved 
for submittal to the governor by majority vote of all homesteaders | 
then serving on the advisory board; and 
(7) The supervisor of the Molokai district_office of the department 
of Hawaiian home lands who shall serve as an ex officio voting 
member. 
(b) All members of the advisory board shall be: 
(1) Molokai irrigation system users; 
(2) Residents of the island of Molokai; and 
- (3) Active general excise tax licensees. 
(c) The members of the advisory board shall serve without compensa- 
tion, but shall be entitled to reimbursement for necessary expenses, including 
travel expenses, while attending meetings and while in the discharge of their du- 
ties. For administrative purposes, and pursuant to section 26-35, the SOVISOEY 
board shall be placed within the department of agriculture. — 
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[@}] (d) The advisory board shall meet with the department of agricul- 
ture at least six times each year. The meetings shall be held on Molokai, when- 
ever possible. 

The advisory board’s duties and responsibilities shall be to [advise]: 

(1) Advise the department of agriculture € on matters of concern to the 


users of the system[,te-provide]: 


(2) Provide support for improvements to , the irrigation facilities|;te 


(3) | Participate 1 in the long-range planning ef the system];]; and [te-act] 

(4) Act as liaison between the users and the department|-| of 

agriculture. 

(e) Four members of the advisory board shall constitute a quorum at 
any meeting. No member of the advisory board shall be qualified to act in mat- 
ters directly involving a company or organization of which the advisory board 
member is an officer, director, member, or full-time employee, or to which the 
advisory board member is indebted. 

 (f) For the purpose of this section: | 
“Homestead farmer user” means an individual who qualifies under the 
requirements set forth in the department of Hawaiian home lands administrative 
rules, farms a homestead parcel owned by the department of Hawaiian home 
lands, and is served by the Molokai irrigation system. 
. “Kupuna homestead farmer user” means an individual: who resides on 
a homestead parcel on Molokai, with a Molokai irrigation system water meter. 
The individual shall be a former or current farmer who is working or has worked 
in the agricultural industry on Molokai.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


- SECTION 3. This Act shall take effect on July 1, 201 0. 
(Approved June 1, 2010.) 


| | ACT 155 HB. NO. 2595 
A Bill for an Act Relating to General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The general excise tax accounts for over fifty per cent of 
state revenue realizations. Generally, the general excise tax is an efficient tax as- 
sessed on businesses for the privilege of doing business in Hawaii. The efficiency 
of the general excise tax stems from its broad-based application throughout the 
economy, coupled with its low rate. 

Over time, the general excise tax’s efficiency has been diminished due to 
the routine addition of tax exemptions for particular businesses or industries. A 
majority of these exemptions allow businesses that are otherwise very profitable 
to avoid paying the general excise tax altogether. Because some businesses pay 
no tax, they often do not register to do business in Hawaii or file tax returns. 
Furthermore, out-of-state businesses that claim exemption from the general 
excise tax also fail to register, file, or otherwise expressly declare the exemption. 
This lack of data on businesses operating in Hawaii greatly undermines: the 
department of taxation’s ability to gather information on businesses claiming tax 
benefits. Requiring businesses to be “on the radar” of the department of taxation 
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will greatly assist in tax administration by providing valuable information that 
the State may use in compliance efforts. 

Disallowing any general excise tax benefits unless basic caioemation: is filed 
is rational and justifiable, especially when tax benefits are a matter of legislative 
grace. In a time when tax incentives are reviewed with scrutiny by policymakers 
and administrators, it is important to ensure that businesses do not avoid 
government tax-benefit oversight by assuming that filing is unnecessary when no 
tax is due as a result of tax benefits. Even when no tax is due, officials should 
have all necessary data and information about persons conducting business in 
‘Hawaii to test the effectiveness of the tax system and accurately account for 
those that enjoy exemptions from it. 

Additionally, though the general excise tax is a tax on businesses, Hawaii 
businesses are allowed by law to pass on their general excise tax costs to customers 
as a cost recovery. However, as the economy has declined, more businesses have » 
failed to pay their general excise tax, even though the tax is still visibly passed on 
to Hawaii consumers under the guise that it would be paid to the government. 
Businesses that do not timely remit the tax recovery amount are known to use 
these funds to pay operating expenses, and some disreputable businesses pocket 
these funds with no intention of paying their taxes. In short, the practice of 
increasing consumer costs under the pretext of tax recovery now becomes a 
consumer-protection matter, and businesses should be liable for paying those tax 
recovery amounts owed to the State. Especially since more businesses are keeping 
these tax recovery amounts to cover costs during this economic downturn, the 
government inevitably becomes the last creditor to be paid. 

To restore efficiency in Hawaii’s general excise tax, without increasing 
the tax rate, repealing exemptions, or placing additional burdens on businesses 
other than what is fair and reasonable, this Act strengthens the general excise 
tax by requiring all businesses that enjoy excise tax exemptions to register to do 
business in Hawaii, timely file their tax returns, as well as expressly claim their 
entitlement. These requirements ensure that the proper information is conveyed 
to the State to monitor a tax exemption’s cost and effectiveness. Additionally, 
this Act creates a personal trust liability for businesses that use the general excise 
tax as the basis for increasing their prices and ensures that those funds are paid 
to the State lor the benefit of consumers and businesses. 


‘SECTION 2.. Chapter 237, Hawaii Revised Statutes, is mended by 
adding two new sections to be appropriately designated and to tead as follows: 


_ “§237- General excise tax benefits; denial of tax benefits for failure to 
properly claim. (a) Notwithstanding any other law to the contrary, a person 
shall not be entitled to any general excise tax benefit under this chapter unless 
the person claiming the general excise tax benefit: 

(1) Obtains a license to engage in and conduct business as required un- 

der section 237-9; and 

(2) Files the annual general excise tax reconciliation tax return as pro- 

vided under this chapter or chapter 231 not later than twelve months 
from the due date prescribed for the return. 

(b) The director may require any taxpayer to furnish iiformation to de- 
termine the validity of any general excise tax benefit and may adopt rules pursu- 
ant to chapter 91 necessary to effectuate the purposes of this section. 7 

(c) The director may waive the denial of the general excise tax benefit 
under subsection (a) if the failure to comply is due to reasonable cause and not 
to the wilful neglect of the taxpayer. 
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(d) For purposes of this section, “general excise tax benefit” means any 
tax exemption, exclusion of a taxable amount, a reduction from the measure of 
a tax imposed, a tax deduction, a tax credit, a lower rate of tax, a segregation 
or division of taxable amounts between multiple taxpayers involved in the same 
transaction, or any income splitting allowed under this chapter. 


§237- Certain amounts held in trust; liability of key individuals. (a) There 
shall be personal liability for the taxes imposed under this chapter as provided in 
this section for the following amounts of gross income or gross proceeds: 

(1) Any amount collected as a recovery of the taxpayer’s liability un- 
der this chapter, where the amount is passed on as the tax owed by 
the taxpayer under this chapter for the transaction and 1s separately 
stated or accounted for in a receipt, contract, invoice, BUnne, Or 

7 other evidence of the business activity; or 7 | 

(2) An amount equal to the tax liability under this chapter ona transac- 
tion where a taxpayer does not separately state or account for the 
amount as a tax recovery as. provided in paragraph (1). For pur- 
poses of this paragraph, the amount of the imputed tax lability is 
the result of multiplying the gross income or gross proceeds received 
in the transaction by the tax rate. 

The amounts under paragraphs (1) and (2) shall be held i in trust for the benefit. 
of the State and for payment to the State in the manner and at the time required 
by this chapter. 

(b) The personal liability under this section applies to any officer, mem- . 
ber, manager, or other person having control or supervision over amounts of 
gross proceeds or gross income collected to pay the general excise tax and held 


in trust under subsection (a), or who is charged with the responsibility for the . . 


filing of returns or the payment of general excise tax on gross income or gross 
proceeds collected and held in trust under subsection (a). The person shall be 
personally liable for any unpaid taxes and interest and penalties on those taxes, if 
such officer or other person wilfully fails to pay or to cause to be paid any taxes 
due from the taxpayer pursuant to this chapter. 

For purposes of this subsection, “wilfully fails £6 pay or to cause to be 

paid” shall be construed in accordance with judicial interpretations given to 
similar provisions of the Internal Revenue Code; consistent therewith, the term 
“wilfully” shall mean a voluntary, intentional violation of a known legal duty. 

(c) An officer, member, manager, or other responsible person shall be 
liable only for general excise taxes on gross income or gross proceeds collected, 
plus interest and penalties on those taxes, that became due during the period the 
person had control, supervision, responsibility, or a duty to act for the taxpayer 
as described in subsection (b) of this section. 

(d) Persons liable under subsection (b) are exempt from liability when — 
nonpayment of the general excise tax on gross income or gross proceeds held in 
trust is for good cause as determined by the director. 

(e) The voluntary or involuntary dissolution of the taxpayer or the with- 
drawal or surrender of its right to engage in business in this state shall not dis- 
charge the liability hereby imposed.” 


- SECTION 3. This Act does not affect rights and duties that anak 
| penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. | 


SECTION 4. New statutory material cadena” 
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SECTION 5. This Act shall take effect on July 1, 2010, and shall apply 
to gross income or gross proceeds received by applicable taxpayers on or after 
its effective date. 


(Approved June 1, 2010.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 156 © HB. NO. 266! 


A Bill for an Act Relating to Anatomical Gifts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to save lives, improve the quality 
of life for those in Hawaii who need organ transplants, and enhance the quality of 
medical education in Hawaii by ensuring that the wishes of individuals desiring 
to provide anatomical gifts on behalf of a decedent are fulfilled. 


SECTION 2. Section 327-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: | 
“(b) Subject to subsection (c), an anatomical gift by a person autho- — 

rized under section 327-9 may be amended or revoked orally or 1n a record by 
any member of a prior class who is reasonably available[-]; provided that any 


response other than an express, contrary indication regarding the decedent’s 


anatomical gift shall prohibit amendment or revocation of an anatomical gift 
of the decedent’s body or body parts. If more than one member of the prior 


class is reasonably available, the gift made by a person authorized under section 
327-9 may be amended or revoked only if a majority of the reasonably available 
members of that class agree to the aoe or oe of the gift [erthey-are 


3 atest |: provided 
that any response other fins an 1 express, sentra adie tien by the majority 

of the reasonably available members of that class regarding the decedent’s ana- 
tomical gift shall prohibit amendment or revocation of an anatomical gift of the 
decedent’s body or body parts.” 


| SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 





SECTION 4. This Act shall take effect upon its approval. 
(Approved June 1, 2010.) 


ACT 157 S.B. NO. 2599 


A Bill for an Act Relating to Health Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by 


adding a new section to article 10A to be appropriately designated and to read 
as follows: 
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“§431:10A- Colon cancer screening coverage. (a) Each policy of acci- 
dent and health or sickness insurance providing coverage for health care, except 
for policies that only provide coverage for specified diseases or other limited ben- 
efit coverage, shall provide coverage for colorectal-cancer screening by all A and 
B grade screening modalities as recommended by the United States Preventive 
Services Task Force. 

(b) Beginning March 1, 2011, all health insurance providers in Hawaii 
shall inform their insured about the risk associated with undiagnosed colorectal- 
cancer and encourage the insured to consult with the insured’s physician about 

_ available screening options.” 


SECTION 2. Chapter 432, Hawaii Revised Statutes, is amended by | 
adding a new section to part VI of article 1 to be appropriately designated and 
to read as follows: 


“§432:1- Colon cancer screening coverage. (a) All individual aad group 
hospital and medical service contracts providing health care coverage shall pro- 
vide coverage for colorectal-cancer screening by all A and B grade screening mo- 
dalities as recommended by the United States Preventive Services Task Force. 

(b) Beginning March 1, 2011, all health insurance providers in Hawaii 
shall inform their insured of the risk associated with undiagnosed colorectal 
cancer and encourage the insured to consult with the insured’ S physician about 
available screening options.” 


SECTION 3. Section 432D-23, Hawaii Reviced Statutes, is amended to 
read as follows: 


| “§432D-23 Required provisions and benefits. Notwithstanding any pro- 
vision of law to the contrary, each policy, contract, plan, or agreement issued 
in the [State] state after January 1, 1995, by health maintenance organizations 
pursuant to this chapter, shall include benefits provided in sections 431:10-212, 
431:10A-115, 431:10A-115.5, 431:10A-116, 431:10A-116.5, 431:10A-116.6, 
431:10A-119, 431:10A-120, 431:10A- 121, 431: 10A-125, [and] 431:10A- 126, and 
431:10A-_, and chapter 431M.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


| SECTION 5. This Act shall take effect upon approval and shall apply to 
policies, contracts, and plans of health insurance issued or renewed ess Janu- 
ary 1, 2011. ; 


(Approved June 1, 2010.) 





Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 158 | SB. NO. 2885. 


A Bill for an Act Relating to Health Savings Accounts. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Health savings accounts are an encouraging development 
in the health insurance market, creating a new opportunity for affordable cov- 
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erage and engaging patients as partners in managing costs and achieving high 
- value in health care spending. 

Health savings accounts combine a tax-advantaged savings account 
earmarked for medical expenses with a high-deductible health insurance plan. 
Lower insurance premiums offset, in part or in full, the amount used to fund the 
account, which, in turn, are used to pay expenses before the deductible is met. 

Health savings account funds belong to the account holder, and unspent 
balances accumulate and accrue interest tax-free from year to year. After health 
care costs reach the high deductible, health plan benefits begin, typically through 
a preferred provider organization, with little to no cost-sharing and limits on 
total out-of-pocket expenses. 

Because patients using health savings account funds are literally spend: 
ing their own money, they have greater control over their health care decisions, 
while assuming greater financial responsibility for those decisions. Furthermore, 
because patients are spending their own money before the deductible is met, 
_ high deductibles shift the locus of cost-consciousness, and thus decision-mak- 
ing, from third-party payers to patients and those who care for them. Such 
cost-consciousness is a welcome antidote to the widening divide between public 
expectations and rising health care costs and could lessen the need for heavy- 
handed managed care or government controls. Health savings accounts encour- 
age patients to comparison shop among treatment options, as well as among 
physicians and hospitals. A critical mass of savvy shoppers is needed to make 
health care markets more responsive for everyone. 

‘In addition, health savings accounts provide a health coverage option 

to those who prefer to purchase true insurance protection against the financial 
consequences of low-probability, high-cost events, rather than coverage that, to 
a large extent, amounts to prepayment of anticipated and routine health care. 
High deductibles keep premiums down, bringing coverage within reach for many 
low-income individuals and families. 

Several features of health savings accounts protect against inappropriate 
underutilization of care. The savings account itself allows-.enrollees to set aside 
money to pay for medical expenses, particularly expenses incurred before the 
deductible has been met. Federal law requires health savings account high-de- 
ductible health plans to provide a stop-loss limit on patient out-of-pocket ex- 
penses. A person with a chronic or expensive medical condition could find a 
health savings account more affordable than conventional coverage because of - 
the premium savings, out-of-pocket spending limits, and tax advantages, in addi- 
tion to greater control over health care decisions. 

Although more evidence is needed on the actual impact of health sav- 
ings accounts on patient behavior and on mechanisms through which such an 
impact occurs, health savings account coverage may encourage patients to seek 
health information that prompts greater use of preventive services or adoption 
of healthy lifestyle habits.. Health savings accounts could also increase aver- 
sion to behavior that may create fature chronic conditions that are expensive to 
treat. | 
It is imperative that health care leaders come together to discuss ways in 
which health savings accounts can assume a more meaningful role in health care 
coverage in Hawaii. Under the Hawaii Prepaid Health Care Act, the director of 
labor and industrial relations, after advice from the prepaid health care advisory 
council, determines whether the benefits that are provided in a prepaid health 
care plan offered by a Hawaii employer comply with specified standards. Issues 
with the Hawaii Prepaid Health Care Act need to be addressed to determine 
the role of health savings accounts in Hawaii’s health insurance market. Health 
savings accounts are currently an option under the Hawaii employer-union 
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health benefits trust fund, as well as an option for sole proprietors, Se remIoee 
individuals, and those working as part-time employees. 

The rapidly rising cost of health care is crippling businesses, forcing jaye 
offs and pay reductions. It is important that businesses and health care consum- 
ers have access to all health plan options to lower costs and increase the quality 
of care. Allowing consumers to enroll in a health savings account will help lower 
the cost of health care, encourage healthier lifestyles, provide greater patient and 
physician control of health care decisions, and save money for employers and 
employees alike. 

The purpose of this Act is to establish a task force to evaluate the current 
state of health savings accounts options in Hawaii’s health insurance market, 
pie to explore ways to expand access to these accounts in Hawaii. 


SECTION 2. (a) There is established the health. savings accounts as- 
sessment task force within the department of labor and industrial relations for 
administrative purposes and consisting of the following members: | | 

The director of labor and industrial relations, me shall appoint the 
task force members by August 1, 2010; 

(2) Two members of the Hawaii prepaid health care advisory council: 

(3) One member or employee of the Hawaii Medical Association; 

(4) ‘Two representatives from the health insurance industry; 

(5) Two representatives from non-government employee unions; — 

(6) One representative from the Hawaii Credit Union League; 

_ (7) One representative from the Hawaii Bankers Association; and 

_ (8) Two representatives from other interested organizations or stake- 

| holders, at the discretion of the director of labor and industrial 
relations. 

’ “The task force shall eles from among its members a chairperson and 
any other officers it deems necessary. Members of the task force shall not be 
compensated. 

The task force shall convene its initial meeting no later than twenty days 
after the director of labor and industrial relations has appomleade all of the mem- 
bers of the task force. : 

; (b) The task force shall: 

(1) Study the current state of health savings account oo in Hawaii’s 

| health insurance market; 

(2) Establish a plan of action to encourage and expand the use of health 
savings accounts in Hawaii, including potential amendments to the 
Hawaii Revised Statutes; 

(3) Identify and recruit health plans that may help expand the availabil- 

-ity of health savings accounts in Hawaii; 

(4) Assess the potential economic impact, including costs and benefits, 
of expanding health savings account options in Hawaii, and esti- 
mate the potential monetary savings for individuals and employers 

_who are offered health savings accounts; and - 

(5) Work to develop a way to implement flexible spending accounts for 
. employee benefit programs that provide a tax deferred method of 
payment for eligible health care expenses and dependent care ex- 
penses by directing pre-tax money from an employee’s paycheck | 
into flexible spending accounts, and providing that money left in 
the flexible spending accounts after all reimbursements have been 

processed may be carried forward to the next plan year. | 
For the purposes of this subsection, “health savings account” means a tax-de- » 
ferred personal savings account, as set forth in Internal Revenue Code Section 
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223, linked to a high-deductible health insurance plan and to which employers, 
sole proprietors, labor unions, or employees may contribute funds for medical 
expenses. 

(c) The task force shall submit to the legislature, through the department 
of labor and industrial relations, its findings and recommendations, including 
any proposed legislation, no later than twenty days prior to the convening of the 
2011 regular session. 

(d) The task force shall cease to exist on June 30, 2011. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 2, 2010.) | 


ACT 159. H.B. NO. 2676 


A Bill for an Act Relating to the Kaho‘olawe Island Reserve Commission. 
Be It Enacted by the Legislature of the S tate of Hawaii: 


SECTION 1. Chapter 6K, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“S6K-. Procurement; exemptions. Contracts made by the commission for 
the procurement of food or fuel products necessary to carry out the purposes of 
this chapter shall be exempt from chapter 103D; provided that the commission 
shall continue to comply with any reporting requirements under chapter 103D or 
rules adopted thereunder for contracts entered into pursuant to this section.” 


SECTION 2. Section 103D- 102, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) Notwithstanding subsection (a), this chapter shall not apply to con- 
tracts made by [any]: 
(1) Any regional system board ‘of the Hawaii health systems 
corporation|-]; or 


. (2) The Kaho‘ olawe island reserve commission, except as provided by 
section 6K- .” - 


- SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


_ SECTION 4. This Act shall take effect on July 1, 2010; provided that | 
the amendment made to section 103D-102(c), Hawaii Revised Statutes, by this 
' Act shall not be repealed when section 103D-102, Hawaii Revised Statutes, is 
reenacted on July 1, 2012, by section 14 of Act 175, Session Laws of Hawaii 2009; 
provided further that this Act shall be repealed on July 1, 2013; and provided 
further that, on July 1, 2013, section 103D-102, Hawaii Revised Statutes, shall 
be reenacted in the form in which it read on the day before the effective date of 
Act 175, Session Laws of Hawaii 2009. | 


(Approved June 2, 2010.) 


Note 


i. Edited pursuant to HRS §23G-16.5. 
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ACT 160 H.B. NO. 1808 


A Bill for an Act Relating to Coastal Areas. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there are many shoreline areas | 
throughout the state where the overgrowth of vegetation inhibits lateral access _ 
and transit along the beach, thereby denying the public of use and enjoyment 
of the public domain. The area seaward of the shoreline is part of the State’s 
conservation district.and is regulated by the department of land and natural re- 
sources. Although natural vegetative overgrowth exists along beach areas, there 
is also evidence in many areas of vegetative overgrowth into the beach area in- 
duced or cultivated by private property owners. The department does not have 
the funding nor should it be financially responsible for the removal of induced or | 
cultivated vegetation by private landowners which interfere or encroach seaward 
of the shoreline. 

__ The legislature further finds that beach transit corridors are similar to 
public sidewalks in the sense that they are for public use. To maintain beach 
transit along the shoreline, provisions similar to those pertaining to the mainte- 
nance of sidewalks are needed when induced or cultivated vegetation interferes 
or encroaches into the beach transit corridor. 

The purpose of this Act is to reaffirm a longstanding public policy of 
extending to public use and ownership as much of Hawaii’s shoreline as is rea- 
sonably possible by ensuring the public’s lateral-access along the shoreline, by 
requiring the removal of the landowners’ induced or cultivated vegetation that 
interferes or encroaches seaward of the shoreline. _ | 


_ SECTION 2. Chapter 115, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


~*§115- Duty to maintain access within beach transit corridors. (a) The de- 
partment of land and natural resources shall maintain access within beach tran- 
sit corridors under this chapter and chapter 183C, by requiring private property 
owners to ensure that beach transit corridors abutting their lands shall be kept 
passable and free from the landowner’s human-induced, enhanced, or unmain- 
tained vegetation that interferes or encroaches in the beach transit corridors. 

(b) In addition to the criminal penalties in section-115-9, the department 
is authorized to issue notice to landowners who fail to maintain access within 
beach transit corridors, as set out in subsection (a), abutting their property. If 
any landowner fails to remove the landowner’s human-induced, enhanced, or 
‘unmaintained vegetation within twenty-one days of notice being issued, the de- 
partment shall take any action authorized under section 183C-7 as necessary to 
maintain access within beach transit corridors; provided that if the landowner 
contests the basis upon which the notice was issued prior to the expiration of the 
notice period, the department’s enforcement actions under section 183C-7 shall 
be tolled until the final resolution of the contested matter. 

(c) As used in this section, “landowner” means the record owner of the 
property or the record owner’s agent, including a lessee, tenant, property man- 
ager, Or trustee.” 


SECTION 3. Section 115-5, Hawaii Revised Statutes, is senna to read 
as follows: 
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“[f1§115-5[}Fransit-area-and-publie] Beach transit sppedar defined. (a) 
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shall exist aad of ihe eeine and this area shall be defined as Reis 


transit corridor. For purposes of this section, “shoreline” shall have the same 


meaning as in section 205A-1. 
However, in areas of cliffs or areas where the nature of the topography 


is such that there is no reasonably safe transit for the public along the shoreline 
below the private property lines, the counties by condemnation [shall] may es- 
tablish along the makai boundaries of the property lines public transit corridors 
which shall be not less than six feet wide. 


(b) Along beach transit corridors where the abutting landowner’s hu- 
man-induced, enhanced, or unmaintained vegetation interferes or encroaches 
with beach transit corridors, the department of land and natural resources may 
require the abutting landowner to remove the Jandowner’s interfering or en- 
croaching vegetation.” 


SECTION 4. Section 115-9, Hawaii Revised Statutes, is amended to eae 
as follows: 


“f]§115-9[]] Obstructing access to public property; penalty. (a) A person 
commits the offense of obstructing access to public property if the person, by 
action or by having installed a physical impediment, intentionally prevents a 
member of the public from traversing: | 

(1) A public right-of-way; 

(2) A transit area; [er] 

(3) A public transit corridor; or 

(4) A beach transit corridor; 
and thereby obstructs access to and along the sea, the shoreline, or any inland 
public recreational area. 

(b) Physical impediments that may prevent traversing include but are not 
limited to the following: 





(1) Gates; 
(2) Fences; 
(3) Walls; 


(4) Constructed barriers; 
(5) Rubbish; 
(6) Security ‘guards: [and] 
(7) Guard dogs or animals|-]; and 
(8) A landowner’s human-induced, enhanced, or unmaintained vegeta- 
tion that interferes or encroaches within beach transit corridors. 
(c) Obstructing access to public property is a misdemeanor. 
(d) Minimum fines for violation under this section shall be as follows: 
(1) $1,000 for a second conviction; and 
(2) $2,000 for any conviction after a second conviction. 
(e) As used in this section: 


6 


‘Landowner” means the record owner of the property or the record own- 


er’s agent. including a lessee, tenant, property manager, or trustee. 
“Person” means a natural person or a legal entity. 


“Public recreational area” means public lands or bodies of water opened 
to the public for recreational use.” 
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SECTION 5. Section 205A-2, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) Policies. 

(1) Recreational resources; 

(A) Improve coordination and funding of coastal recreational 
planning and management; and 

_(B) Provide adequate, accessible, and diverse recreational opportu- 
nities in the coastal zone management area by: 


(1) 
(il) 


(iii) 
(iv) 

(v) 
(vi) 
(vii) 


(viii) 


Protecting coastal resources uniquely suited for recre- 
ational activities that cannot be provided in other areas; 
Requiring replacement of coastal resources having sig- 


nificant recreational value including, but not limited to[5] 


surfing sites, fishponds, and sand beaches, when such re- 
sources will be unavoidably. damaged by development; 
or requiring reasonable monetary compensation to the 


State for recreation when replacement 1 is not feasible or 


desirable; 

Providing and managing adequate public access, consis- 
tent with conservation of natural resources, to and along 
shorelines with recreational value; 

Providing an adequate supply of shoreline parks and oth- 
er recreational facilities suitable for public recreation; 
Ensuring public recreational uses of county, state, and 


_ federally owned or controlled shoreline lands and waters 


having recreational value consistent with public safety 
standards and conservation of natural resources; 
Adopting water quality standards and regulating point 
and nonpoint sources of pollution to protect, and where 
feasible, restore the recreational value of coastal waters; 
Developing new shoreline recreational opportunities, 
where appropriate, such as artificial lagoons, artificial 
beaches, and artificial reefs for surfing and fishing; and 
Encouraging reasonable dedication of shoreline areas 
with recreational value for public use as part of discre- 
tionary approvals or permits by the land use commission, 
board of land and natural resources, and county authori- 
ties; and crediting such dedication against the Tequire- 
ments of section 46-6[-]; 


Q) Historic resources; 

(A) Identify and analyze significant archaeological resources; 

(B) Maximize information retention through preservation of re- 
mains and artifacts or salvage operations; and 

(C) Support state goals for protection, restoration, interpretation, 
and display of historic resources|=]; , 

Scenic and open space resources; 


(A) Identify valued scenic resources in the coastal zone manage- 


‘ment area; 

(B) Ensure that new developments are compatible with their visual 
environment by designing and locating such developments to 
minimize the alteration of natural landforms and existing pub- 
lic views to and along the shoreline; 


(C) Preserve, maintain, and, where desirable, improve and restore 


shoreline open space and scenic resources; and 


(4) 


(5) 


(6) 


(7) 
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(D) Encourage those developments that are not coastal dependent 
to locate in inland areas|-]: 

Coastal ecosystems; 

(A) Exercise an overall conservation ethic, and practice steward- 
ship in the protection, use, and development of marine and 
coastal resources; 

(B) Improve the technical basis for natural resource management; 

(C) Preserve valuable coastal ecosystems, including reefs, of sig- 
nificant biological or economic importance; 

(D) Minimize disruption or degradation of coastal water ecosys- 
tems by effective regulation of stream diversions, channeliza- 
tion, and similar land and water uses, recognizing competing 
water needs; and 


(E) Promote water quantity and quality planning and management 


practices that reflect the tolerance of fresh water and marine 
ecosystems and maintain and enhance water quality through 
the development and implementation of point and nonpoint 
source water pollution control measures|-]; 

Economic uses; © | 

(A) Concentrate coastal dependent development in appropriate 
areas; 

(B) Ensure that coastal dependent development such as harbors 
and ports, and coastal related development such as visitor in- 
dustry facilities and energy generating facilities, are located, 
designed, and constructed to minimize adverse social, visual, 
and environmental impacts in the coastal zone management 
area; and 

(C) Direct the location and expansion of coastal dependent devel- 
opments to areas presently designated and used for such de- 
velopments and permit reasonable long-term growth at such 
areas, and permit coastal dependent development outside of 
presently designated areas when: 

(i) Use of presently designated locations is not feasible; 
(ii) Adverse environmental effects are minimized; and 
(iii) | The development is important to the State’s economy|-]: 

Coastal hazards; 

(A) Develop and communicate adequate information about storm 
wave, tsunami, flood, erosion, subsidence, and point and non- 
point source pollution hazards: 

(B) Control development in areas subject to storm wave, tsunami, 
flood, erosion, hurricane, wind, subsidence, and point and 
nonpoint source pollution hazards; 

(C) Ensure that developments comply with requirements of the 
Federal Flood Insurance Program; and 

(D) Prevent coastal flooding from inland projects|=]; 

Managing development; 

(A) Use, implement, and enforce existing law effectively to the 
maximum extent possible in managing present and future 
coastal zone development; 

(B) Facilitate timely processing of applications for development 
permits and resolve overlapping or conflicting permit require- 
ments; and 

(C) Communicate the potential short and long-term impacts of 
proposed significant coastal developments early in their life 
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cycle and in terms understandable to the public to facilitate 
public participation in the planning and review Process[; |: 


~~) Public participation; 


(9) 


(10) 


(A) 
(B) 


(C) 


Promote public involvement in coastal zone management 
processes; | 

Disseminate information on coastal management issues by 
means of educational materials, published reports, staff con- 
tact, and public workshops for persons and organizations 
concerned with coastal i issues, developments, and government 
activities; and 

Organize workshops, policy dialogues, and site-specific media- 
tions to respond to coastal issues and conflicts|;]: 


Beach protection; 


(A) 


(B) 


(C) 


@) 


Locate new structures inland from the shoreline setback to con- 
serve open space, minimize interference with natural shoreline 
processes, and minimize loss of improvements due to erosion; 
Prohibit construction of private erosion-protection structures 


seaward of the shoreline, except when they result in improved — 


aesthetic and engineering solutions to erosion at the sites and 
do not interfere with existing recreational and waterline activi- 
ties; [and] 

Minimize the construction of public erosion-protection struc- 
tures seaward of the shoreline[-]: 


(D) Prohibit private property owners from creating a public nui- 


sance by inducing or cultivating the private property owner *S 


‘vegetation in a beach transit corridor: and 


Prohibit private property owners from creating a public nui- 
sance by allowing the private property owner’s unmaintained 


vegetation to interfere or encroach upon a beach transit 
corridor; | 





Marine resources; 


(A) 


(B) 
(C) 


(D) 


(E) 


Ensure that the use and development of marine and coastal 
resources are ecologically and environmentally sound and eco- 
nomically beneficial; 

Coordinate the management of marine and coastal resources 
and activities to improve effectiveness and efficiency; 

Assert and articulate the interests of the State as a partner with 
federal agencies in the sound management of ocean resources 
within the United States exclusive economic zone; 

Promote research, study, and understanding of ocean process- 
es, marine life, and other ocean resources [##-erder] to acquire 
and inventory information necessary to understand how ocean 
development activities relate to and impact ee ocean and 
coastal resources; and 

Encourage research and development of new, innovative tech- 
nologies for exploring, using, or prolecunet marine and coastal 
resources.” a 


SECTION 6. Statutory material to ee repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 7, This Act shail take effect upon ‘its approval; ised 
that on June 30, 2013, this Act shall be repealed and sections 115-5, 115-9, and 
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205A-2(c), Hawaii REqieed Statutes, shall be reenacted in the form in which peel 
read one day prior to the effective date of this Act. 


(Approved June 2, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 161 | S.B. NO. 2115 


A Bill for an Act Relating to Preaudits for Proposed Payments. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that like the University of Hawaii, the 
department of education should be required to preaudit all proposed payments 
of $10,000 or more, but should have preaudit flexibility for proposed payments of 
less than $10,000. The legislature also finds that the fiscal autonomy previously 
granted to the University of Hawaii and the department of education until June 
30, 2011, should be extended. 

The purpose of this Act is to: | 

(1) Clarify that the department of education is required to preaudit 
proposed payments of $10,000 or more; 

(2) Require the University of Hawaii and the department of education 
to preaudit samples of proposed payments of less than $10,000 
to determine the propriety of expenditures and compliance with 
applicable laws, executive orders, and rules, as their respective chief 
financial officers determine to be appropriate; and 

(3) Extend the fiscal autonomy granted to the University of Hawaii and 
the department of education until June 30, 2015. 


_ PART it 
- SECTION 2. This part amends section 40-1, Hawaii Revised Statutes, 


in the form in which it will read after it is repealed and reenacted under Act 58, 
Session Laws of Hawaii 2004, as amended, on June 30, 2010. 


SECTION 3. Section 40-1, Hawaii Revised Statutes, is amended! to read © 


as follows: 


*§40-1 Comptroller to supervise accounts, etc. (a) The comptroller shall 
be the general accountant of the State[;] and [he] shall cause to be recorded every 
receipt and disbursement of money made to, by, or through the treasury. [He] 
The comptroller shall have the power to withhold any disbursement for which 
no appropriation has been made or which would cause a specific appropriation 
to be exceeded. 

(b) With respect to the executive branch, [he] except the University of 
‘Hawaii until June 30, 2015, and the department of education until June 30, 
2015, the comptroller shall have complete supervision of all accounts. [He] 
The comptroller shall preaudit? all proposed payments of $10,000 or more to 
determine the propriety of expenditures and compliance with [sueh] executive 


371 


ACT 161 


orders|;] and rules [and regulattens-as|] that may be in effect. [He-shall when] 
When necessary, the comptroller shall withhold [his] approval of any payment. 
Whenever [he-withhoelds—his—appreval heshall _prompth_neotify] approval is 
withheld, the department or agency concerned|;] shall be promptly notified. 
‘With respect to the University of Hawaii and the department of education, the 
comptroller shall issue warrants for the release of funds for the operating costs 
_of the university or the department of education, as applicable, in amounts and 
~ at times mutually agreed upon by the governor or director of finance and the 
university or department of education, as applicable; provided that: | 

(1) The amounts released shall not exceed the allotment ceilings for the 

- funding sources of the university’s or the department of education’s 
appropriations established by the governor for an allotment period: 
pursuant to section 37- 34: and 7 

(2) The comptroller may issue warrants as an advance from_the 
state treasury to the University. of Hawaii and the department of 
education, to establish a checking account and provide working 

capital in amounts and at times mutually agreed upon by the 
governor or director of finance and the University of Hawaii and 

. the department of education. | 

The University of Hawaii and the department of education shall preaudit all 
proposed payments of $10,000 or more and shall preaudit samples of the popu- 
lation of proposed payments of less than $10,000: provided that the sample size 
comprises at least five per cent of the population, and is of a size that the chief 
financial officers of the University of Hawaii and the department of education, © 
as applicable, determine appropriate, to determine the propriety of expenditures 
and compliance with applicable laws, executive orders, and rules as may be in ef- 
fect. The University of Hawaii and the department of education shall make dis- 
bursements for operating expenses from the amounts released by the comptroller 
and maintain records and documents necessary to support those disbursements 
at times mutually agreed upon by the university president or the superintendent 
of education, as applicable, and the comptroller; provided that when requested 
by the university or department of education, the comptroller shall make all dis- 
bursements for the university or department of education, as applicable, subject 
to available allotment. Funds released pursuant to this section shall be depos- 
ited by the university or department of education, as applicable, in accordance 
_ with the provisions applicable to the director of finance under chapter 38. Any 
interest earned on the deposit of funds released pursuant to this section shall be 


deposited in the state treasury at the end of each fiscal year. _ 
(c) With respect to the judiciary and the legislature, [he] the comptroller 


shall make available to the judiciary and the legislature the total amount ap- 
propriated to each, except that the judiciary and the legislature may request [his] 
the comptroller’s services in maintaining custody of the amount appropriated to ~ 
each and in making payments therefrom. When such services are requested, [he] 
the comptroller shall make all disbursements requested by the judiciary or the 
legislature, but [be] shall not make any disbursement* for which no appropriation 
has been made or which would cause a specific appropriation to be exceeded. 


(d) Any financial transaction recorded Ss as may be in- 
spected by the pene : 








PART DI 
- SECTION 4. This part amends section 40-1, Hawaii Revised Statutes, 


which is set for repeal and reenactment under Act 58, Session Laws of Hawaii. 
2004, as amended, in the event that the anne legislature either repeals the 
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reenactment provisions of Act 58, Session Laws of Hawaii 2004, as amended, 
that apply to this section, or extends the date on which this section will be 
repealed and reenacted. , i | 


SECTION 5. Section 40-1, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: | 

“(b) With respect to the executive branch, except the University of Hawaii 
until June 30, [20H.] 2015, the Hawaii tourism authority, and the department 
of education until June 30, [20H,] 2015, the comptroller shall have complete 
_ Supervision of all accounts. The comptroller shall preaudit all proposed 
payments of $10,000 or more to determine the propriety of expenditures and 
compliance with executive orders and rules that may be in effect. When necessary, 
the comptroller shall withhold approval of any payment. Whenever approval 
is withheld, the department or agency concerned shall be promptly notified. 
With respect to the University of Hawaii, the Hawaii tourism authority, and the 
department of education, the comptroller shall issue warrants for the release of 
funds for the operating costs of the university, the Hawaii tourism authority, or 
the department of education, as applicable, in amounts and at times mutually 
agreed upon by the governor or director of finance and the university, the Hawai 

tourism authority, or department of education, as applicable; provided|:] that: 


(1) The amounts released shall not exceed the allotment ceilings for | 


the respective funding sources of the university’s or the department 
of education’s appropriations established by the governor for an 
allotment period pursuant to section 37-34, or in the case of the 
Hawaii tourism authority, revenues received by the convention 
center enterprise special fund and the tourism special fund pursuant 

to section 237D-6.5; and 7 
(2) The comptroller may issue warrants as an advance from the state 
treasury to the University of Hawa, the Hawaii tourism authority, 
and the department of education to establish a checking account and 
provide working capital in amounts and at times mutually agreed 
upon by the governor or director of finance and the University 
of Hawaii, the Hawaii tourism authority, and the department of 
ad education. | | | 
The University of Hawaii and the department of education shall preaudit all 
proposed payments of $10,000 or more and [the] shall preaudit samples of the 


population of proposed payments of Jess than $10,000; provided that the sample 
size comprises at least five per cent of the population, and is of a size that the 
chief financial officers of the University of Hawai and the department of educa- 
tion, as applicable, determine appropriate, to determine the propriety of expen- 


ditures and compliance with applicable laws, executive orders, and rules. The 
- Hawaii tourism authority [and +he-department ef educatien] shall preaudit all 


proposed payments to determine the propriety of expenditures and compliance 
with applicable laws, executive orders, and rules as may be in effect. The Uni- 
versity of Hawaii, the Hawaii tourism authority, and the department of educa- 
tion shall make disbursements for operating expenses from the amounts released 
by the comptroller and maintain records and documents necessary to support 
those disbursements at times mutually agreed upon by the university president, 
the executive director of the Hawaii tourism authority, or the superintendent of 
education, as applicable, and the comptroller; provided that when requested by 
the university, the Hawaii tourism authority, or department of education, the 
comptroller shall make all disbursements for the university, the Hawaii tourism 
authority, or department of education, as applicable, subject to available allot- 
ment. Funds released pursuant to this section shall be deposited by the univer- 
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sity, the Hawaii tourism authority, or department of education, as applicable, in 
accordance with the provisions applicable to the director of finance by chapter — 
38. Except for moneys deposited by the Hawaii tourism authority in the conven- 
tion center enterprise special fund pursuant to section 201B-8, and in the tour- — 
ism special fund pursuant to section 201 B-11, any interest earned on the deposit 
of funds released pursuant to this section shall be Sone in the state S| 
at the end of each fiscal year.” 


PART IV. 


SECTION 6. Any act passed by the jeeisanure during this sein ses- 
sion of 2010, whether enacted before or after the effective date of this Act, shall 
be amended to conform to the provisions of this Act relating to: 

(1) The repeal date of the department of education’s exemption from | 

the comptroller’s supervision of. the department of education’s 
accounts; 

(2) The requirement that the department of education shall preaudit all 

_ proposed payments of $10,000 or more; and 
(3) The requirement that the University of Hawaii and department of 
3 education shall preaudit samples of a payments of less than 
$10, 000. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1 is underscored. 


SECTION 8. This Act, upon its approval, shall take effect retroactive to 
_ April 30, 2010; provided that: 

() Part II shall only take effect upon the repeal and reenactment of 

| section 40-1, Hawaii Revised Statutes, on June 30, 2010, pursuant to 

Act 58, Session Laws of Hawaii 2004, as amended: and 

(2) Part II shall only take effect upon the repeal of paragraph (2)(B) 
__ of section 14 of Act 58, Session Laws of Hawaii 2004, as amended, 
pursuant to an Act of the 2010 legislature; or in the absence of 

that repeal, upon the extension of the June 30, 2010, repeal date in 

paragraph (2) of section 14 of Act 58, Session Laws of Hawaii a 
as amended, pursuant to an Act. of the 2010 legislature. —s 


| te June 2, 2010.) 


Notes . . 

1, Amended section is based on section as it read on June 30, 1986, prior to sncuaiaent: 
made by Act 321, Session Laws of Hawaii 1986. 

2. Prior to amendment ‘ “‘pre-audit” appeared here. 

3. Prior to amendment a comma appeared here. 

4. Prior to amendment “disbursements” appeared here. 


ACT I6200—=— SB. NO. 2472 
A Bill for an Act Relating to Mortgage Foreclosures. 
Be It Enacted by the Legislature of the State of Hawaii 
| | SECTION 1. The legislature finds that the number of mortgage 


foreclosures of residential property has reached an alarming level. The 
legislature acknowledges that this situation is not unique to Hawaii and 1s part of 
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a nationwide economic downturn and resulting upheaval throughout the home 
lending industry. Because of these concerns, there have been numerous measures 
proposed during the 2010 legislative session to address foreclosure-related 
issues. However, it is unclear whether any of these approaches will improve the 
conditions relating to foreclosures or improve the current foreclosure laws. 

The legislature further finds that a comprehensive evaluation of Hawaii’s 
mortgage foreclosure laws is necessary before the enactment of meaningful leg- 
islation that, on balance, addresses the concerns of both borrowers and lenders 
involved in mortgage foreclosures without further overburdening the courts. 

The purpose of this Act is to create a mortgage foreclosure task force to 
conduct an extensive analysis of all factors affecting mortgage foreclosures 1 in 
the state and to recommend appropriate legislation. 


| SECTION 2. (a) There is established a mortgage foreclosure task force 

within the department of commerce and consumer affairs for administrative 
purposes. The director of commerce and consumer affairs shall select the initial 
members of the task force and shall invite at least one member from each of the 
following: 

(1) The department of commerce and consumer affairs’ office of con- 

Sumer protection; 

(2) A mortgage counseling organization approved by the United States 
Department of Housing and Urban Development, preferably with 
expertise in consumer credit counseling; 

(3) The Legal Aid Society of Hawaii; 

(4) The Hawaii Financial Services Association; 

(S) The Hawaii Bankers Association; 

(6) The Mortgage Bankers Association of Hawaii; 

(7) The Hawaii Credit Union League; 

(8) The Hawaii Council of Associations of Apartment Owners; 

(9) The Hawaii State Bar Association Collection Law Section; | 

(10) The Hawaii State Bar Association Bankruptcy Law Section or the 
Bankruptcy Court of the United States District of Hawaii; and 
(11) The Hawaii state judiciary. 
The members of the mortgage foreclosure task force shall elect a chairperson 
from among its membership. The chairperson of the task force shall seek to 
maintain a balanced representation of interests and may select additional task 
force members at the chairperson’s discretion. 

(b) The mortgage foreclosure task force shall andertake a study to de- 
velop both general and specific policies and procedures necessary to improve the 
manner in which mortgage foreclosures are conducted in the state. In particular, 
the task force shall consider the following areas for possible improvements: 

(1) The adequacy of notice given to mortgagors of available mortgage 
counseling programs and the optimal timing for such notification 
and counseling; 

(2) The availability of loan documentation to mortgagors fron mort- 
gagees prior to and during the foreclosure process; 

(3) The establishment of statutory bidding thresholds for properties 
sold via foreclosure; 

(4) The statutory timeline for power-of-sale foreclosures; 

(5) Further regulation of distressed property consultants: and 

(6) Revisions to part II of chapter 667, Hawaii Revised Statutes, to 

| make it a viable vehicle for power-of-sale foreclosures. 

(c) In undertaking the study, the mortgage foreclosure task force may 

take into account any of the following factors: 
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(7) 


(8) 
(9) 


(10). 
ay 


(12) 


(13). 


(14) 
(15) 


(16) 
(a7) 


(18) 


(19) 
(20) 


21) 
(4) 


Existing regulation, on both the state and federal levels; 
The state of the national and local economy, mortgage loan default. 
rates, and unemployment rates; | 

Local borrowing and lending practices vis-a-vis mainland 


~ practices; 


Standard mortgage loan qualifications; 


_ Language barriers and other cultural factors unique to this state; 


The extent to which predatory mortgage lending, abuse of collec- 
tion procedures, and otherwise unfair, fraudulent, and deceptive 


practices have impacted mortgagors; 


The effect of various mortgage loan terms, interest rates, fees, risk- 
based pricing, single-premium credit insurance, financing, and pay- 
ment structures; 

The extent to which mortgage loan terms and conditions are  dis- 
closed to and understood by borrowers; 

A borrower’s ability to negotiate mortgage loan terms and prices; 
The role of mortgage servicing agents and their practices; 

The availability, consumer knowledge, and use of mortgage 


counseling; 


The availability, consumer knowledge, and use of loan modification 
processes; — 
The length of time and expense associated with completin g the fore- 


closure process; 


The extent to which mortgagees provide mortgagors with mortgage 
documents when requested; 

The impact on the state’s judicial system and the timely resolution 
of foreclosure disputes; 

The extent to which mortgage foreclosures go uncontested; 

The proof required to establish standing for foreclosing 
mortgagees; 

Association and maintenance fees and other costs borne by neigh- 
bor unit holders in condominium or community associations when 
mortgagors arein default; | 


Abuses of the existing law by mortgagors and mortgagees; 
The effect of certain inefficiencies and barriers under the current 


law relating to foreclosures, such as serving process upon absent or 
deceased mortgagors; and : 

The extent to which the above factors impact power-of-sale vi Vis-a-ViS _ 
judicial foreclosures. | 
The mortgage foreclosure task force shall analyze the effectiveness 


and any defects of the foreclosure procedures currently set in statute for both 
judicial and power-of-sale foreclosures. In this analysis, the task force: 


(1) 
(2) 


(3) 
(4) 
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May consider and recommend alternative procedures for timeshare 
property; . | 

May consider and eonaarend alternative procedures for foreclo- 
sures sought by junior lien holders such as condominiums, co-op 
apartments, and community associations collecting maintenance 


fees; 


May propose measures to clarify the application of chapter 667, 


_ Hawaii Revised Statutes, to other property statutes; 


Shall comment on the extent to which existing law does or does 
not comply with state and federal constitutional due process 
guarantees; . 
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(5) Shall comment on any effect proposed legislative changes will have 

| on borrowers who are current on their mortgage loans; and 

(6) Shall seek to maintain and not erode existing consumer 

protections. 

(e) The mortgage freciosure task force shall comment on the (ore 
bility of establishing a state entity or administrator to focus on addressing the 
concerns of mortgagors, disseminating information, and otherwise engaging in 
consumer education. The task force shall propose funding mechanisms to en- 
able the operation of this entity. 

_(f). Members of the mortgage foreclosure task force shall serve without 
compensation and shall not be remmbursed for expenses, 

(g) The mortgage foreclosure task force shall submit a report of its find- 
ings and recommendations, including any proposed legislation, to the legislature 
no later than twenty days prior to the convening of the 2011 and 2012 regular 
sessions, and shall participate in a joint informational session upon request of 
the legislature. 

(h) The legislative reference bureau shall assist the task force 1 in pre- 
paring its findings, recommendations, and proposed legislation; provided that 
the chairperson of the task force shall submit the task force’s proposals to the 
legislative reference bureau for drafting no later than November 1, 2010 for the 
report to the 2011 regular session and no later than November 1, ‘2011, for the 
report to the 2012 regular session. 

3 (i) The mortgage foreclosure task force shall cease to exist.on June 30, 
2012. | , 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 3, 2010.) | 


ACT 163 H.B. NO. 2077 
A Bill for an Act Relating to Education. © 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302A-1134, Hawaii Revised Statutes, 1S amended 
by amending subsection a) to fread é as s follows: 





area ars aba fa] aa a 
4 wz, ¥¥ J wv, / 


(i) 
CD 
wy 
4) 
D 


superintendent's opinion the facts warrant admission.) "No. person whol 18 penes | 
years of age or over on the first instructional day of the school year shall be 
eligible to attend a public school. If a person reaches twenty years of age after 
the first instructional day of the school year, the person shall be eligible to attend 
public school for the full school year.” 


SECTION 2. Statutory material to be epee 1S bracketed and stricken. 
New statutory material is underscored. | | 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved June 3, 2010.) | 


377 





ACT 164 


ACT 164 S.B. NO. 2859 


| A Bill for an re: Relating to the Motor Vehicle Industry Licensing Act. 
— Belt Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 437, Hawaii Revised Statutes, is amended 
by designating sections 437- a through 437- 42 as part I, “entitled “General 
Provisions”. 


SECTION 2. Chapter 437, Hawaii Revised Statutes, is amended by 
adding a new part II with new sections to be appropriately designated and to 
read as follows: | 


“PART Ii. MANUFACTURER, DISTRIBUTOR, AND DEALER 
DISPUTES — 


§437-A Dispute resolution. (a) In any aipilea among a ‘manufacturer, 
distributor, or dealer on matters governed by this part, the manufacturer, dis- 
tributor, or dealer may seek a hearing: from the department of commerce and 


consumer affairs. 








(b) The office of administrative hearings of the department Ae com- 
merce and consumer affairs shall accept no more than thirty requests for hear- 
ing per fiscal year under this section. The office of administrative hearings may 
reject a request for a hearing if in the opinion of the hearings officer the matter — 
presented does not involve the interpretation or enforcement of the provisions 
of this chapter. The director of commerce and consumer affairs shall appoint a 
hearings officer pursuant to section 26-9(f) who shall have jurisdiction to review 
any request for hearing filed under this section. The hearings officer shall have 
the power to issue subpoenas, administer oaths, hear testimony, find facts, make - 
conclusions of law, and issue written decisions that shall be final and conclusive, 
unless a party adversely affected by the decision files an appeal in the circuit 
court under section 91-14. All information so provided in and for the hearing 
shall be sealed and not subject to public review or access. The information shall 
also remain confidential and not subject to public access or review on appeal 
pursuant to section 91-14. | | | 

(c) The party requesting the hearing shall file a petition with the de- 
partment of commerce and consumer affairs specifying the specific provisions 
of this chapter that are in issue; the interpretation or enforcement sought; the 
legal and factual basis for the interpretation or enforcement sought; and the 
remedy or remedies sought. The party requesting a hearing under this section. 
shall provide a copy of the petition to the board at the time the petition is filed. 
Each adverse party shall file a espouse with the department of commerce and 
consumer affairs. 

(d). Hearings under this section shall be conducted sieuatt to chapter 
91 and rules adopted by the department of commerce and consumer affairs. 
The burden of proof, including the burden of producing the evidence and the 
burden of persuasion, shall be upon the party initiating the proceeding, unless 
otherwise specified in this chapter. The standard of proof required shall be ea a 
preponderance of the evidence. 

(ce) The hearings officer shall issue written findings of fact, eprchusions 
of law, and an order as expeditiously as practicable after the hearing has been 
concluded. | 
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(f) The prevailing party in any proceeding brought under this section 
shall provide a copy of the hearings officer’s written findings of fact, conclusions 
- of law, and order to the board within ten days of receipt of the written findings 
of fact, conclusions of law, and order. 

(2) Each party to the hearing shall bear the party’ s own costs, including 
attorney's fees. Both parties shall share equally in the cost of the hearing, includ- 
ing any allocable departmental overhead attributable to the hearing. 

(h) Any party to a proceeding brought under this section who is ag- 
grieved by a final decision of a hearings officer may apply for judicial review of 
that decision pursuant to section 91-14; provided that any party seeking judicial 
review pursuant to section 91-14 shall be responsible for the costs of preparing 
the record on appeal, including the cost of preparing the transcript of the hear- 
ing. Any party aggrieved by a final decision of a hearings officer who applies for 
judicial review under this section shall provide a copy of the party’s application 
for judicial review to the board within ten days of filing the application for judi- 
cial review. 

(i) The department of commerce. and consumer affairs may adopt 
rules, pursuant to chapter 91, to effectuate the purpose of this section and to 

implement its provisions, including fees to recover the cost of hearings. 


§437-B Reciprocal rights and obligations among dealers, manufacturers, 
and distributors of motor vehicles. A manufacturer or distributor shall not: 

(1) Require any dealer in the State to enter into any agreement with the 
manufacturer or distributor or any other party that requires the law 
- of another jurisdiction to apply to any dispute between the dealer 
and manufacturer or distributor, or requires that the dealer bring 
an action against the manufacturer or distributor in a venue outside 
of Hawaii, or requires the dealer to agree to arbitration or waive 
its rights to bring a cause of action against the manufacturer or 
distributor, unless done in connection with a settlement agreement 
to resolve a matter or pending dispute between a manufacturer or 
distributor, or officer, agent, or other representative thereof, and the 
dealer; provided, however, that such agreement has been entered 
voluntarily for. adequate and valuable consideration; and provided 
further that the renewal or continuation of a franchise agreement 

shall not by itself constitute adequate and valuable consideration; 

(2) Require any dealer in the State to enter into any agreement with 
the manufacturer or distributor or any other party, to prospectively 
assent to a release, assignment, novation, waiver, or estoppel, which 
instrument or document operates, or is intended by the applicant 
or licensee to operate, to relieve any person from any liability or 
obligation of this chapter, unless done in connection with a settle- 
ment agreement to resolve a matter or pending dispute between a 
manufacturer or distributor, or officer, agent, or other representa- 
tive thereof, and the dealer; provided, however, that such agreement 
has been entered voluntarily for adequate and valuable consider- 
ation; and provided further that the renewal or continuation of a 
franchise agreement shall not by itself constitute adequate and valu- 
able consideration; 

(3) Cancel or fail to renew the franchise agreement of any dealer in the 
State without providing notice, and without good cause and good 
faith, as provided in section 437-H; 

(4) Refuse or fail to offer an incentive program, bonus payment, hold- 
back margin, or any other mechanism that effectively lowers the net 
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6) 


(6) 


(7) 


(8) 


(0) 


(10) 


cost of a vehicle to any franchised dealer in the State if the incentive, 
bonus, or holdback is made to one or more same line make dealers 
in the State; » | 


| Unreasonably prevent or refuse to approve the relocation et a deal- 


ership to another site within the dealer’s relevant market area. The 
dealer shall provide the manufacturer or distributor with notice of 
the proposed address and a reasonable site plan of the proposed 
location. The manufacturer or distributor shall approve or deny 
the request in writing no later than sixty days after receipt of the 
request. Failure to deny the request within sixty days constitutes 
approval;.. 

Require a dealer to construct, renovate, or. r make substantial altera- 
tions to the dealer’s facilities unless the ‘manufacturer or distributor 


can demonstrate that such construction, renovation, or alteration 


requirements are reasonable and justifiable based on reasonable 
business consideration, including current and reasonably foresee- 
able projections of economic conditions existing in the automotive 
industry at the time such action would be required of the dealer, 


and agrees to make a good faith effort to make available, at the 


dealer’s option, a reasonable quantity and mix of new motor ve- 


- hicles, which, after a reasonable analysis of market conditions, are 


projected to meet the sales level necessary to support the increased. 
overhead incurred by the dealer as a result of the required construc- 


— tion, renovation, or alteration; provided, however, that a dealer may — 


be required by a manufacturer or distributor to make reasonable 
facility improvements and technological upgrades necessary to sup- 
port the technology of the manufacturer’s or distributor’s vehicles. 
If the dealer chooses not to make such facility improvements or 


technological upgrades, the manufacturer or distributor shall not be 


obligated to provide the dealer with the vehicles which require the 


Improvements or upgrades; 


Require the dealer to establish or maintain an . exclusive showroom 


_ or facility unless justified by current.and reasonably expected future 
- economic conditions existing in the dealer’s market and the auto- 


mobile industry at the time the request for an exclusive showroom 
or facility is made; provided that the foregoing shall not restrict the 
terms and conditions of any agreement for which the dealer has vol- 


-untarily accepted separate and valuable consideration; 


Condition the award of an additional franchise on the dealer en- 
tering a site control agreement or the dealer waiving its rights to 
protest the manufacturer’s or distributor’s award of an additional 


franchise within the dealer’s relevant market area; provided that the 
_ foregoing shall not restrict the terms and conditions of any agree- 
_ ment for which the dealer has voluntarily. accepted separate and 


valuable consideration; 

Require a dealer or the dealer’s employees to attend a training pro- 
gram that does not relate directly to the sales or service of a new 
motor vehicle in the line make. of that sold or serviced, or both, by 
the dealer; 

Require a dealer to pay all or part of the cost of an advertising 
campaign or contest, or purchase any promotional materials, show- - 
room, or other display decorations or materials at the expense of the 


| dealer. without the consent of the dealer, so consent shall not be 
- unreasonably withheld; | 
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(11) Implement or establish a customer satisfaction index or other sys- 
tem measuring a customer’s degree of satisfaction with a dealer as 
a sale or service provider unless any such system is designed and 
implemented in such a way that is fair and equitable to both the 
manufacturer and the dealer. In any dispute between a manufac- 
turer, distributor, and a dealer, the party claiming the benefit of the 

system as justification for acts in relation to the franchise shall have 
the burden of demonstrating the fairness and equity of the system 
both in design and implementation in relation to the pending dis- 
pute. Upon request of any dealer, a manufacturer or distributor 
shall disclose in writing to such dealer a description of how that 
system is designed and applied to such dealer; 

(12) Implement or establish an unreasonable, arbitrary, or unfair sales or 
other performance standard in determining a dealer’s compliance 
with a franchise agreement; or 

(13) Implement or establish a system of motor vehicle allocation or dis- 
tribution to one or more of its dealers that is unfair, inequitable, 
or unreasonably discriminatory. As used in this paragraph, ‘ ‘un- 
fair” includes. without limitation, requiring a dealer to accept new 
vehicles not ordered by the dealer or the refusal or failure to offer to 
any dealer all models offered to its other same line make dealers in 
the State. The failure to deliver any motor vehicle shall not be con- 
sidered a violation of this section if such failure is due to an act of 
God, work stoppage, or delay caused by a strike or labor difficulty, 
shortage of products or materials, freight delays, embargo, or other 
causes of which the motor vehicle franchisor shall have no control. 
Notwithstanding the foregoing, a dealer may be required by a man- 
ufacturer or distributor to make reasonable facility improvements | 
and technological upgrades necessary to support the technology of 
the manufacturer’s or distributor’s vehicles. If the dealer chooses 
not to make such facility improvements or technological upgrades, 
the manufacturer or distributor shall not be obligated to provide 
the dealer with the vehicles which require the improvements or 
upgrades. 


§437-C Sale, assignment, or transfer of franchise to qualified purchaser. 
(a) A manufacturer or distributor shall not unreasonably withhold consent to 
the sale, assignment, or transfer of the franchise to a qualified purchaser capable 
of being licensed as a dealer. 

_ (b) The dealer shall notify the manufacturer or distributor, in writing, of 
its desire to sell, assign, or transfer its franchise and identify the proposed trans- 
feree’s name, address, financial qualifications, and business experience. Along 
with such notice, the dealer shall also provide the manufacturer or distributor 
with completed application forms and related information generally used by the 
manufacturer or distributor to conduct its review of such a proposal, and a copy 
of all agreements regarding the proposed sale, assignment, or transfer. The man- 
ufacturer or distributor shall, within thirty days of receipt of the application and | 
all supporting documentation as specified therein, review the application and 
identify in writing the additional information, data, or documents, if any, needed 
by the manufacturer or distributor to complete its review. If the manufacturer 
or distributor does not reject the application within sixty days of receipt of the 
completed application and all supporting documentation or within sixty days of 
receipt of any additional information, data, or documents timely requested by 
the manufacturer or distributor, the application shall be considered approved, 
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unless the sixty-day deadline is extended by mutual agreement of the manufac- 
turer or distributor and the dealer. : 

(c) If a manufacturer or distributor denies a dealer’s proposed sale, as- 
signment, or transfer of the franchise, the dealer may file a petition in the man- 
ner prescribed in section 437-A, within sixty days of the notice of denial. The 
manufacturer or distributor shall have the burden of proof to demonstrate at a 


hearing pursuant to a timely filed complaint that the proposed transferee is not 


of good moral character-or does not meet the written, reasonable, and uniformly 
applied business standards or qualifications of the manufacturer relating to the 
financial qualifications of the transferee and business experience of the trans- 
feree or the transferee’s executive management. | 


§437-D Transfer of franchise to successor who is not a qualified purchaser. 
(a) A manufacturer or distributor shall not refuse or fail to give effect, unless 
it has good cause, to the dealer’s designated successor, whether designated by 
will, other estate planning document, or written notice to the manufacturer or 
distributor either while the dealer was living or eaten ninety days of the dealer’s 
death or incapacity. — 

(b) In determining whether good cause exists for the manufacturer’s 
or distributor’s refusal to honor the succession, the manufacturer or distributor 
shall have the burden to prove that the successor is not of good moral character, 
is not willing to be bound by the terms of the franchise agreement, and is either 
not qualified to operate the dealership or fails to demonstrate that the ee 
will be operated by a qualified executive manager. 

(c) The designated successor shall furnish written notice to the man- 
ufacturer or distributor including all necessary application forms and related 
information customarily required by the manufacturer or distributor of the suc- 
cessor’s intention to succeed to the ownership of the new motor vehicle deal- 
ership within sixty days prior to the designee’s actual proposed succession to 
dealership ownership for the manufacturer or distributor to determine whether 
the proposed successor meets the normal, reasonable, and uniformly applied 
standards for the grant of an application as a new motor vehicle dealer. 

(d) The manufacturer or distributor shall notify the proposed successor 
of its belief that good cause exists to refuse to honor the succession within sixty 
days after receipt of the notice of the proposed successor’s intent to succeed the 
franchise, and the manufacturer or distributor shall detail its reasons why it be- 
lieves good cause exists to deny the succession. 

_(e) A proposed successor may file a petition in the manner prescribed 
in section 437-A within sixty days after receipt of the manufacturer’s or distribu- 
tor’s notice of refusal to honor the succession. The franchise shall continue, and 
the manufacturer or distributor is prohibited from any action to the contiaty) 
until a final judgment has. been rendered on the proposed succession. 


§437-E Establishment or relocation of franchise within relevant faarket 


area. (a) When a manufacturer or distributor establishes or relocates a franchise 


within the relevant market area of an existing dealer with a franchise for the 
same line make, the manufacturer or distributor shall provide a notice to such 


existing dealers, hereinafter “affected dealers”. For the purposes of this sec- 


tion, “affected dealer” means a dealer that operates a same line make franchise 
in a relevant market area wherein the manufacturer or distributor is proposing 
to add or relocate a franchise. The manufacturer’s or distributor’s notice shall 
state the location of the proposed dealership and the date on or after which the 
franchise intends to be engaged in business. , 
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(b) An affected dealer may file a petition in the manner prescribed in 
section 437-A within thirty days of receipt of the manufacturer’s or distributor’s 
notice for determination of whether the manufacturer or distributor has good 
cause to establish or relocate an additional franchise within the dealer’s relevant 
market area. When such a petition is filed, the manufacturer or distributor shall 
not establish or relocate the proposed franchise until.a hearing has been held 
and a determination made whether good cause exists for the proposed addition 
or relocation. The determination of a petition filed under this subsection shall 
be made no later than one hundred eighty. days from receipt of notice of the 
petition except for good cause. The manufacturer or distributor shall have the 
burden of proof to demonstrate good cause exists for the addition or relocation 
of an additional franchise within the affected dealer’s relevant market area. 

(c) In determining whether the manufacturer or distributor has good 
cause to add or relocate the franchise into an affected dealer’s relevant market 
area the hearings officer under section 437-A shall consider and make findings 
upon evidence including the permanency and size of investment made and the 
reasonable obligations incurred by the existing new motor vehicle dealers in the 
relevant market area; the growth or decline in population and new car regis- 
trations in the relevant market area; the effect on the consuming public in the 
relevant market area; whether it is injurious or beneficial to the public welfare 
for a new dealer to be established; whether the new motor vehicle dealers of 
the same line make in that area are providing adequate competition and con- 
venient customer care for the motor vehicles of the same line make including 
the adequacy of motor vehicle sales and service facilities, equipment, supply of 
motor vehicle parts, and qualified service personnel; whether the establishment 
or relocation of the proposed dealership appears to be warranted and justified 
based on economic and marketing conditions pertinent to dealers competing in 
the community or territory, including anticipating future changes; the effect on 
the relocating dealer of a denial of its relocation into the relevant market area; 
and the reasonably expected market penetration of the line make motor vehicle 
for the community or territory involved, after consideration of all factors which 
may affect such penetration, including demographic factors such as age, income, 
education, size class preference, product popularity, retail lease transactions, or 
other factors affecting sales to consumers of the community or territory. 

(d) This section shall not apply to the relocation of an existing dealer 
within two miles of the dealer’s existing dealership location; the appointment of 
a successor dealer at the same location as its predecessor or within a two-mile 
radius from any boundary of the predecessor’s former location within one year 
from the date on which the predecessor ceased operations or was terminated, 
whichever occurred later; or the relocation of a dealer to a site that 1s farther 
away from the protesting ‘affected dealer than the existing location. 


-§437-F Reimbursement for parts. (a) In no event shall any manufacturer 
or distributor pay its dealers a markup on parts for warranty work that is less 
than that charged by the dealer to the retail customers of the dealer; provided 
that such dealer’s retail parts markup is not unreasonable when compared with 
that of same line make authorized franchise dealers of the manufacturer or dis- 
tributor for identical merchandise or services in the State. 

(b) The retail markup charged by the dealer shall be established by sub- 
mitting to the manufacturer or distributor a sufficient quantity of numerically 
consecutive repair orders from the most recent months to provide one hundred 
qualifying customer-paid repair orders. For a dealer unable to provide one hun- 
dred qualifying customer-paid repair orders out of all numerically consecutive 
repair orders within the two-month period prior to the submission, the dealer 
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shall submit customer service repair orders of all types, including customer pay, 
warranty, and internal, for that two-month period. The repair orders shall con- 
tain the price and percentage markup. Dealers shall declare in their submission 
the average markup the dealer is declaring as its new parts reimbursement rate. 
_ The declared parts retmbursement markup shall take effect within ninety. days 
after initial submission to the manufacturer or distributor and shall be presumed 
to be fair and reasonable. However, the manufacturer or distributor may make 
reasonable requests for additional information supporting the submission. The 
ninety-day timeframe in which the manufacturer or distributor shall make the 
declared parts reimbursement markup effective shall commence following re- 
ceipt from the dealer of any reasonably requested supporting information. The 
dealer shall not request a change in the pa reimbursement markup more than 
once every twelve months. 

(c) In determining qualifyin g repair orders for parts, the following work - 
shall not be included: repairs for manufacturer or distributor special events; re- 
pairs covered by any insurance or service contract; federal, state, or local govern- 
ment legislated vehicle emission or safety inspections; parts sold at wholesale or 
repairs performed at wholesale, which shall include any sale or service to a fleet 
of vehicles; engine assemblies and transmission assemblies; routine maintenance 
not covered under any retail customier warranty, such as fluids, filters, and belts . 
not provided in the course of repairs; nuts, bolts, fasteners, and similar items that 
do not have an individual part number; tires; and vehicle reconditioning. 

(d) Dealers shall have at least thirty days after the repair work is com- 
pleted to submit a claim for approval. All claims made by the dealers for com- 
pensation for delivery, preparation, and warranty work shall be approved or — 
disapproved and if approved, paid within forty-five days after receipt by a manu- 
facturer or distributor of a properly completed claim. All sale incentive claims 
_ shall be approved or disapproved and if approved, paid within sixty days after 
receipt by a manufacturer or distributor of a properly completed claim. When 
any claim is disapproved, the dealer shall be notified in writing of the grounds 
for disapproval. Failure to disapprove a claim within the mduired timeframe 
constitutes approval of the claim. 


§437-G Warranty and incentive audits. (a) No manufacturer or distribu- 
tor shall conduct a warranty or incentive audit on previously paid claims or 
chargeback any warranty or incentive payment previously made more than one 
year after the date the manufacturer or distributor made the payment to the 
dealer. This section shall not apply to fraudulent claims. 

(b) A manufacturer or distributor shall not chargeback a dealer for 
sales or warranty payments unless the manufacturer or distributor can satisfy 
its burden of proof that the dealer’s claim was fraudulent or that the dealer did 
not substantially comply with the reasonable written procedures of the manuf; ac- 
turer or distributor. 

(c) The manufacturer or distributor shall provide the denice’ a writ- 
ten notice thirty days before imposing a proposed chargeback. The-dealer may 
protest the imposition of a proposed chargeback prior to the imposition of a 
proposed chargeback. The dealer, manufacturer, or distributor shall conduct 
any internal dispute resolution process in accordance with the franchise agree- 
ment. After the internal dispute resolution process is concluded, the dealer 
may file a petition in the manner prescribed in section 437-A protesting the pro- 
posed chargeback amount. If a petition is filed, the proposed chargeback shall 
be stayed during the entirety of the action and until a final a has on 
rendered. 
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§437-H Cancellation or failure to renew franchise agreement. (a) A man- 
ufacturer or distributor shall give written notice to the dealer and the board of 
the manufacturer’s intent to terminate, discontinue, cancel, or fail to renew a 
franchise agreement at least sixty days before the effective date thereof, and state 
with specificity the grounds being relied upon for such discontinuation, cancella- 
tion, termination, or failure to renew; provided that the manufacturer or distrib- 
utor may provide the notice fifteen days before the effective date of termination, 
discontinuation, cancellation, or non-renewal in the following circumstances: 

(1) The dealer has filed a voluntary petition in bankruptcy or has had 

an involuntary petition in bankruptcy filed against it which has not 
been discharged within thirty days after the filing, there has been a 
closeout or sale of a substantial part of the dealer’s assets related to 
the business, or there has been a commencement of dissolution or 
liquidation of the dealer; 

(2) The dealer has failed to operate in the normal course of business for 
seven consecutive days or has otherwise abandoned the business; 

(3) The dealer has pleaded guilty to or has been convicted of a felony 
affecting the relationship between the dealer and the manufacturer 
or distributor; 

(4) The dealer has engaged in conduct that is injurious or detrimental 
to the dealer’s customers or to the public welfare; 

(5) There has been a change, without the prior written approval of the 
manufacturer or distributor, in the location of the dealer’s principal 
place of business under the dealership agreement; or 

(6) Misrepresentation or fraud upon the manufacturer by the dealer. 

(b) A dealer who receives notice of intent to terminate, discontinue, — 
cancel, or fail to renew may, within the sixty-day notice period, file a petition 
in the manner prescribed in section 437-A for a determination of whether such 
action is taken in good faith and supported by good cause. The manufacturer or 
distributor shall have the burden of proof that such action is taken in good faith 
and supported by good cause. | 

(c) If the manufacturer’s or distributor’s notice of intent to terminate, 
discontinue, cancel, or fail to renew is based upon the dealer’s alleged failure to 
comply with sales or service performance obligations, the dealer shall first be 
provided with notice of the alleged sales or service deficiencies and afforded at 
least one hundred eighty days to correct any alleged failure before the manu- 
facturer or distributor may send its notice of intent to terminate, discontinue, 
cancel, or fail to renew. Good cause shall not be deemed to exist if a dealer sub- 
stantially complies with the manufacturer’s or distributor’s reasonable perfor- 
mance provisions within the one hundred eighty-day cure period, or if the failure 
to demonstrate substantial compliance was due to factors that were beyond the 
control of the dealer. | 

(d) Good cause shall not exist absent a breach of a material and sub- 
stantial term of the franchise agreement. The existence of one or more circum- 
stances enumerated in subsection (a)(1) through (6) above shall be presumed to 
be good cause, and the dealer shall have the burden of proof to show that the 
action was not taken in good faith and supported by good cause. 

(e) Except in the circumstances enumerated in subsection (a)(1) through 
(6) above, the franchise agreement shall remain in effect until a final judgment 
is entered after all appeals are exhausted, and during that time the dealer shall 
retain all rights and remedies pursuant to ‘the franchise agreement, including the 
right to sell or transfer the franchise. 

(f) Upon the termination, aieeonenition: cancellation, or failure to 
renew the franchise agreement by the manufacturer or distributor, the manufac- 
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turer or distributor shall compensate the dealer for all new, unused; and undam- 
aged parts listed in the current parts catalog and still in the original, resalable 
merchandising packages and in unbroken lots; provided that for sheet metal, a 
comparable substitute may be used. Prices shall be those in effect:at the time the 
manufacturer or distributor receives the parts, less applicable allowances; the — 
fair market valué of all undamaged, unmodified special-tools, equipment, and 
signage required by the manufacturer or distributor and acquired by the dealer 
within the three years prior to the termination; all new, undamaged, and unsold 
vehicle inventory of the current model year and one model year prior acquired 
from the manufacturer or distributor or from another same line make dealer in | 
the ordinary course.of business prior to the effective date of termination or non- 
renewal; provided that the vehicle has less than five hundred miles registered on 
the odometer. The purchase price shall-be the dealer’s net acquisition cost. The 
compensation shall be paid to the dealer no later than ninety days from the date 
of the franchise termination, discontinuation, cancellation, or failure to renew. 

(g) In addition to the other compensation set forth in this section, upon 
the termination, discontinuation, cancellation, or failure to renew the franchise 
agreement by a manufacturer or distributor without good cause and good faith; 
or as a result of the discontinuation of a line make, the manufacturer or distribu- 

tor shall compensate the dealer at the fair market value for the dealer’s capital 

investment, which shall include the going business value of the business, good- 
will, property, and improvement owned or leased by the dealer for the purpose 
of the franchise as of the effective date of the termination or one day prior to 
the date of the notice, whichever is greater. The compensation shall be paid to 
the dealer no later than ninety days from the date of the franchise termination, 
discontinuation, cancellation, or failure to renew. _ . 

(h) As used in this section, “good faith” means the duty of gaan party. 
to any franchise agreement to fully. ‘comply with that agreement, and to act ina 
fair and equitable manner towards each other.” | 


SECTION 3. Section 437-1, Hawaii Revised Siitutes iS amended to read 
as follows: 


“3437-1 Legislative findings ‘id declaracion: The issisintare finds that:. 

):: The manufacture, distribution, and sales of motor vehicles in the 
State vitally affects the general economy of the State and the oe 

. interest and public welfare; 

(2). Manufacturers of motor vehicles [whese] without physical manu- 
facturing facilities ce within the State[;] and motor 
vehicle distributors|;are-deing| doing business in the State through 
their control over, and relationships and transactions with their 
dealers, branches, and representatives; and 

(3) The geographical location of Hawaii makes it necessary to ensure 

| that motor vehicles [and], parts and dependable 

service [therefor] are available within the State to protect and preserve 

_ the transportation system and the investments of its residents. 

The legislature declares, on the basis of the foregoing findings, that it is 
necessary to regulate and to license motor vehicle manufacturers, distributors, 
dealers, salespersons, and auctions in the State[;] in order to prevent frauds, im-. 
positions, and other abuses against its residents[;] and to protect and preserve the 
economy and the transportation system of the State. In order to further this in- 
tent, the legislature finds that this chapter is remedial and shall apply to all fran- 


chise agreements existing as of the date of enactment, except to the extent that 
‘such application violates any provision of the State or federal constitutions.” 
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SECTION 4. Section 437-1. 1, Hawaii Revised Statutes, is amended as 


follows: 


1. By adding a new definition of § ‘relevant market area” to be appropri- 
ately inserted and to read: | 


6s 


(1) 


(2) 


2. 


“Relevant market area” means the following: 


In a county with a population of less than five fanaa thousand 
persons according to the most recent data of the United States Cen- 
sus Bureau or the data of the department of business, economic 
development, and tourism, the relevant market area shall be the 
county in which the dealer is located: or 
In a county with a population of more than five hundred thousand 
persons according to the most recent data of the United States Cen- 
sus Bureau or the data of the department of business, economic 
development, and tourism, the relevant market area shall be within 


a radius of six miles from the dealership location.” 
By amending the definitions of “dealer”, “franchise” , and“ new mo-_ 


tor vehicle dealer” to read: 

““Dealer” includes “auction” as defined in this section or any person or 
entity not expressly excluded by this chapter who sells three or more vehicles 
within a calendar year, or who is engaged in the business of selling, soliciting, 
offering, or attempting to negotiate sales, purchases, or exchanges of motor ve- 
hicles or any interest therein, including options to purchase motor vehicles. The 
term “dealer” excludes a person who sells or purchases motor vehicles in the 


capacity of: 
] 


(2) 
(3) 


(4) 


(5) 


(6) 


(7) 


A receiver, trustee, personal representative, guardian, or any other 
person appointed by or acting under a judgment or order of any 
court; 

A public officer while performing official duties; 

A holder.of an auction license issued under this chapter when acting 
within the scope of the license; 

An insurance company, finance company, bank, or other financial 
institution [seHing] that sells or [offering] offers for sale motor ve- 
hicles repossessed or foreclosed by it under the terms of a credit sale 
contract or security agreement; 

A person not engaged in the business of selling or purchasing mo- 
tor vehicles [when-eequiring| who acquires or [dispesing] disposes 
of motor vehicles for the person’s own personal, family, or business 
use; provided that the vehicles are acquired or disposed of for the 
person's use in good faith and not for the Purpose of evading any 
provision of this chapter; 

A consumer consultant who is not engaged in the business of selling, 
soliciting, offering, or attempting to negotiate sales or exchanges of 
motor vehicles or any interest therein for any dealer, and who for a 
fee provides specialized information and expertise in motor vehicle 
sales transactions to consumers [wishing] who wish to purchase or 


lease motor vehicles[—Fhe]: provided that the consumer consultant 


shall register and pay a fee to the board prior to offering consultant 
services; or 

A Hawaii bank or its affiliate selling or offering for sale motor 
vehicles surrendered or redelivered to it under the terms of a lease[;| 
or sold by it pursuant to a purchase option contained in a lease. 


épiauchise’ or “franchise agreement” means any contract or agreement 
between a dealer and a manufacturer or distributor that authorizes the dealer to 
engage in the business of selling or purchasing any particular make or makes of 
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new motor vehicles or motor vehicle parts [therefor] manufactured or distrib- 
uted by [such] the manufacturer or distributor[-], or that establishes rights or ob- 


ligations, or both, relating to the dealer’s new motor vehicle operation, including 


agreements relating to dealership facilities or site control. 
“New motor vehicle dealer” means a dealer who engages in the business 


of selling, at wholesale or retail, [er-beth,] new motor nem or new and used 
motor vehicles.” 


SECTION 5. Section 437-27, Hawaii Revised Statutes, is amended to 
read as follows: 


“§437-27 Change of status, notice. If the status of any licensee changes 
during the period for which the license is issued [in-respeette:] because of: 
(1) Changes in officers, directors, or limited partners of the licensee or 
termination of the employment of any licensed salesperson; _ 
(2) The transfer of more than ten per cent of the ownership of the li- 
censee to one person; 
(3) The termination of.a licensed premises by. a dealer or auction or the 
acquiring or termination of afranchise;or = 
(4) The assignment of any part of the licensee’s assets for the pensar of 
creditors; 
the licensee shall within fifteen days thereafter file with the board notice of such 
change containing such information as may be required by the board; provided 
that nothing contained in this section shall limit the power of the board to sus- 
pend, revoke, or deny the renewal of such license or impose any other penalty 
authorized by this chapter. A manufacturer or distributor shall give written no- 
tice to the board pursuant to section 437-H, of its intent to terminate, discon- 
tinue, cancel, or fail to renew a franchise agreement.” , 


SECTION 6. Section 437-28, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In addition to any other actions authorized by law, the board, after 
notice and hearing as provided in chapter 91, and subject to appeal to the circuit 
_ court of the circuit in which the board has jurisdiction under the procedure and 
rules prescribed by the laws of the State or the applicable rules of the courts 
pertaining to appeals to circuit courts, may suspend, revoke, fine, or deny the 
renewal of any license, or prior to notice and hearing deny the issuance of any 
license for any cause authorized by law, including but not limited to circum- 
stances where the board finds that the applicant or holder, or any officer, direc- 
tor, general manager, trustee, partner, or stockholder owning more than ten per 
cent interest of the applicant or holder: 

(1) Has intentionally made a false statement of a ‘material fact in the 

application for a license or in any other statement required by this 
_ chapter or has obtained or attempted to obtain a license by fraud or 

7 misrepresentation; 

(2) Has failed to comply with, observe, or adhere to any provision of 
this chapter or any other law relating to the sale, taxing, or licens- 
ing of motor vehicles or any rule or order made pursuant to this 

_ chapter; 

(3) Has committed a fraudulent act in selling, purchasing, or otherwise 
dealing in motor vehicles or has misrepresented the terms and con-. 
ditions of a sale, purchase, or contract for sale or purchase of a mo- — 
tor vehicle or any interest therein including an option to purchase 
motor vehicles; | 
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Has engaged in business under a past or present license issued pur- 
suant to this chapter, in a manner as to cause injury to the public or 
to those with whom one is dealing; 

Has failed to comply with, observe, or adhere to any law in any 
other respect lon-aceount whereef| so that the board [maydeer] 
deems the applicant or holder to be an unfit or improper person to 
hold a license; 

Has failed to meet or maintain the sonditious and requirements 
necessary to qualify for the issuance of a license; 

Is insolvent [er], has filed or is the subject of a petition for bank- 
ruptcy, wage earner’s plan, or financial reorganization plan|[:], or has 
made or proposes to make an assignment for benefit of creditors; 


is] Is not at least eighteen years of age[: Jor j in 
the case of a partnership applicant or holder of a license, if any gen- 
eral or limited partner [thereof] is not at least eighteen years of age; 
Has charged more than the legal rate of interest on the sale [er], 
purchase, or attempted sale or purchase, or in arranging the sale or 
purchase of a motor vehicle or any interest therein including an op- 
tion to purchase; 
Has violated any [of-thetaws] law pertaining to false advertising 
or to credit sales in the offering, soliciting, selling, [er] purchas- 
ing, or arranging to sell or purchase a motor vehicle or any interest 
therein; - 
Has wilfully failed or refused to perform any unequivocal and indis- 
putable obligation under any written agreement involving the sale 
or purchase of a motor vehicle or any interest therein, including an 
option to purchase; 
Has been denied the issuance of a license under this chapter for sub- 
stantial culpable cause or [fer-having] has had a license issued under 
this chapter suspended, revoked, or the renewal thereof denied for 
substantial culpable cause; 
Has entered [er], has attempted to enter, or proposes to enter into 
any contract or agreement contrary to this chapter or any rule ad- 
opted thereunder; 
Has been [ot], is engaged, or proposes to engage in the business of 
selling new motor vehicles as a dealer or auction without a proper 
franchise therefor; 
Has at any time employed [ex], utilized, or attempted or proposed to 
employ or utilize any person not licensed under this chapter who is 
required to be so licensed; 
Has entered or attempted to enter any one-payment contract[;] 
where the contract is required to be signed by the purchaser prior _ 
to removal of the motor vehicle for test driving from the seller’s 
premises; | 
[Bere] Is a salesperson or dealer: ] and: 


(A) Has required a purchaser of a motor [¥ehieles] vehicle as a 


condition of sale and delivery [thereef], to purchase special 
features, appliances, accessories, or equipment not desired 
or requested by the purchaser; provided that this prohibition 
shall not apply as to special features, appliances, accessories, or | 
equipment which are ordinarily installed on the vehicle when 
received or acquired by the dealer; 
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(8) 


(19) 


(20) 


(21) 


(B) Has represented and sold as an unused motor vehicle any mo- | 


- tor vehicle which has been leased or operated as a demonstra- 
tor[teased;] or U-drive motor vehicle; 

(C) Has sold a new motor vehicle without providing or ‘securing 
for the purchaser the-standard factory new car warranty for 
the vehicle[;| unless the dealer or salesperson clearly notes in 
writing on the sales contract that the new motor vehicle is sold 
without the standard factory warranty; 

(D) Has sold a new motor vehicle covered by a standard factory 
warranty without informing the purchaser in writing that any 
repairs or other work necessary on any accessories which were 
not installed by the manufacturer of the vehicle may not be ob- 
tainable in a geographic location other than where the purchase 
occurred; provided that the notice required by this section shall 
conform to the plain language requirements of section 487A- 
], regardless of the dollar amount of the transaction; 

(EB) Has engaged in any improper business conduct, including but 
not limited to employing, contracting with, or compensating 
consumer consultants; or , 

(F) Has sold or leased a new or used motor vehicle, other than at 

: auction, without written documentation [ 





pa AR upon hich the lepenono or ale shall ap- 
propriately indicate the type of sale, [and+aper] which both the 
customer and salesperson or dealer shall place their initials in 
the designated spaces|;] prior to the signing of the contract of 


sale or lease[:] and that contains the following provision print- 
ed legibly in at least fourteen point bold typeface: 


“This (IS) (IS NOT) a door-to-door sale. There (IS A) (IS NO) 
3-DAY RIGHT TO CANCEL on this purchase. 
Customers Initials _Salesperson’s or Dealer's 
| Initials”; 


Being] Is an applicant or holder of a dealer’ S licensef:] and: 
(A) Has sold or proposed to sell new motor vehicles without pro- 
viding for the maintenance of a reasonable inventory of parts 
-- for new vehicles or without providing and maintaining ade- 
quate repair facilities and personnel for new vehicles at either 
the main licensed premises or at any branch location; | 


| (B) Has employed or proposed to employ any salesperson who is 


not duly licensed under this chapter; or 
(C) Has sold or proposed to sell new motor vehicles without being 
_ franchised therefor; 
[Being] Is an applicant or holder of an auction’s license and has sold 
or proposed to sell new motor vehicles without being franchised 
therefor; or : 
[Being] Is an applicant for a salesperson’s ieense: |] and: | 
(A) Does not intend to be employed asa salesperson for a licensed 
motor vehicle dealer; or 


(B) Intends to be employed as a a a for more than one 


dealer; [or] 

Being a manufacturer or distributor:, 

(A) Has [attempted+e-ceerce-orhascoerced] required any dealer in 
the State to enter into any agreement with the manufacturer or 


(B) 


(C) 


(D) 
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distributor or any other party, to perform any act not required 
by or to refrain from performing any act not contrary to the 
reasonable requirements of the franchise agreement with the 
dealer, by threatening to cancel the franchise agreement or by 


threatening to refuse, at the expiration of the current franchise 


agreement, to enter into a new franchise agreement with the 
dealer; 

Has lattempted te coerce-or has coerced] required any dealer in 
the State to enter into any agreement with the manufacturer or 
distributor or any other party, to perform any act not required 
by or to refrain from performing any act not contrary to the 
reasonable requirements of the franchise agreement with the 
dealer, by awarding or threatening to award a franchise to an-— 


_ other person for the sale of the same make of any motor ve- 


hicle in the [ 
;] relevant market 
area of a dealer: 





Has [attempted+te-erhas] canceled ¢ or failed to renew the fran- 


chise agreement of any dealer in the State without good faith, 
as defined herein. [ 





fees-as-aferesaid resuitine from _the-eancelation_ortait 


5 -| 
As used in this [paragraph] subparagraph, “good faith” means 


- the duty of each party to any franchise agreement to fully com- 


ply with that agreement, or to act in a fair and equitable man- 
ner towards each other; 

Has delayed delivery of or refused to deliver without cause, any 
new motor vehicle to a dealer, franchised to sell the new motor 
vehicle, within a reasonable time after receipt of a written order 
for the vehicle from the dealer. The delivery to another dealer 
of a motor vehicle of the same model and similarly equipped 
as the vehicle ordered by a dealer who has not received deliv- 
ery thereof, but who had placed the written order for the ve- 
hicle prior to the order of the dealer receiving the vehicle, shall 
be prima facie evidence of a delayed delivery of, or refusal to 
deliver, a new motor vehicle without cause. The nondelivery . 
of a new motor vehicle to a dealer within sixty days after re- 
ceipt of a written order for the vehicle from a dealer shall also 
be prima facie evidence of delayed delivery of, or refusal to 
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(EB) 


(F) 


deliver, a new motor vehicle without cause; provided that the 
delayed delivery of, or refusal to deliver, a motor vehicle shall 
be deemed with cause if the manufacturer establishes that the 
delay or refusal to deliver is due to a shortage or curtailment 
of material, labor, transportation, utility service, labor or pro- 
duction difficulty, or other similar cause beyond the reasonable 
control of the manufacturer; 

Has discriminated against any of iheit fanctised dealers in 


the State by directly or indirectly charging the dealer more for _ | 
_ anew motor vehicle or services, parts, or accessories or a high- 


er rate of transportation for transporting the vehicle from the 
manufacturing or assembly plant to the dealer or any portion 
of the distance, than is charged to any other of their franchised 
dealers in the State for the same make, model, and year of a 
new motor vehicle or for the same devices, parts, Or accessories 
for the similar transportation for the vehicle during the same 
period. A manufacturer or distributor who provides or causes 
to be provided greater transportation benefits for a new motor 
vehicle as aforesaid to any of their franchised dealers in the 
State than is provided to any of their competing franchised 
dealers in the State for the same or lesser price or charge than 


‘that imposed upon the franchised dealer in the State during 


the same period is deemed to have so discriminated against the 
competing franchised dealer in the State. Evidence of simi- 
lar discriminatory practice against franchised dealers in other 


states shall not constitute a defense to or justification of the 


commission of the discriminatory act against the franchised 
dealer in the State. The intent and purpose of this subparagraph 
is to eliminate inequitable pricing policies set by manufacturers 
or distributors which result in higher prices of new motor ve- 
hicles to the consumer in the State. This subparagraph shall be _ 
liberally interpreted to effect its intent and purpose and in the 

application thereof, the substance and effect and not the form 
of the acts and transactions shall be primarily considered in 
determining whether a discriminatory act has been committed. 
Nothing contained in this subparagraph shall prohibit estab- 
lishing delivered prices or destination charges to dealers in the 
State which reasonably reflect the seller’s total transportation 
costs incurred in the manufacture or delivery of products to 


the dealers, including costs that are related to the geographical 


distances and modes of transportation involved in shipments 


to this State, or which meet those lower prices established by 


competitors; 
Has required a dealer of new motor vehicles i in the State as a 


_ condition of sale and delivery of new motor vehicles to pur- 


chase special features, appliances, accessories, or equipment 
not desired or requested by the dealer; provided that this pro- 
hibition shall not apply to special features, appliances, acces- 


~ sories, or equipment, except heaters, that are regularly installed 


on that particular model or new motor vehicles as “standard” 


equipment or to special features, appliances, accessories, or 
equipment that are an integral part of the new motor vehicles 
and cannot be removed therefrom. without substantial expense. 
Nothing in this subparagraph shall make it unlawful for a deal- 
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er to sell a vehicle that includes a heater that has been installed 
as standard equipment; 

(G) Has failed to adequately and fairly compensate its dealers for 
labor [-parts-and other expenses] incurred by the dealer to per- 
form under and comply with manufacturer’s warranty agree- 
ments. In no event shall any manufacturer or distributor pay its 
dealers a labor rate per hour for warranty work that is less than 
that charged by the dealer to the retail customers of the dealer 
nor shall the rates be more than the retail rates. All claims 
made by the dealers for compensation for delivery, prepara- 
tion, and warranty work shall be paid within thirty days after 
approval and shall be approved or disapproved within thirty 
days after receipt. When any claim is disapproved, the dealer 
‘shall be notified in writing of the grounds for disapproval; 

(H) Has wilfully failed to affix the vehicle bumper impact notice 
pursuant to section 437-4.5(a), or wilfully misstated any infor- 
mation in the notice. Each failure or misstatement is a sepa- 
rate offense; 

(I) Has wilfully defaced, or removed the vehicle bumper impact 
notice required by section 437-4.5(a) prior to delivery of the 
vehicle to which the notice is required to be affixed to the reg- 
istered owner or lessee. Each wilful defacement, alteration, or 
removal is a separate offense; or 

(J) Has required a dealer to refrain from participation in the man- 

’ agement of, investment in, or the acquisition of, any other line 
of new motor vehicle or related products; provided that the 
new motor vehicle dealer maintains a reasonable line of credit 

consistent with the requirements of section 437-7(d)(1) for 

each make or line of new motor vehicle, remains in compliance 

~ with reasonable facilities and other franchise requirements of 

the manufacturer or distributor, and makes no unauthorized 
change in the principal management of the dealer.” 


SECTION 7. Section 437-28.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“1f1§437-28.5]}] Procedures, protections, rights, and remedies made avail- 
able to licensees. (a) The same procedures, protections, rights, and remedies 
provided to a dealer under section 437-28(a)(21) and section 437-3.6 shall apply 
to a distributor that 1 is not i a a chi el GRiN aa i eae Baan fo ye 
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(b) Notwithstanding the terms, provisions, or conditions of any dealer 
or distributor agreement or franchise or the terms or provisions of any waiver|;] 
and notwithstanding any other legal or administrative remedies available, any 
person who is licensed under this chapter and whose business or property 1s 
- injured by a violation of section 437-28(a)(21), may bring a civil action in a court 
of competent jurisdiction in the State to enjoin further violations and to recover 
any damages together with the costs of the suit. Laws of the State of Hawaii 
shall apply to any action initiated under this section. | 

(c) Any person that brings or defends against a civil action under sub- 
section (b) [shal] may be entitled to recover reasonable attorneys’ fees as a part 
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of any damages or injunction; provided that the person substantially areal: in 
establishing or defending against a violation of section 437-28(a)(21). 


(d) Upon a cancellation or failure to renew a distributorship agreement, 


- the party canceling or failing to renew the agreement, at the distributor’s option, 


shall either: 


(1) Compensate the distributor at the fair market value for the distribu- 
tor’s capital investment, which shall include but not be limited to 
the going business value of the business, goodwill, property, and 

improvement owned: or leased by the distributor for the purpose 
of the distributorship, inventory of parts, including compensation 
related to distributor’s dealer operations and franchise agreements 
with other dealers and motor vehicles possessed by the distributor 
in connection with the distributorship, plus reasonable attorney’s 
fees incurred in collecting compensation; provided that the invest- 
- ment shall have been made with reasonable and prudent judgment 
for the purpose of the distributorship agreement; or 
(2) Compensate the distributor for damages including attorney’s fees 
as aforesaid, resulting from the cancellation or failure to renew the 
distributorship agreement. 
_ Asused in this paragraph, ‘ ‘good faith” means the duty of each par- 
ty to any franchise agreement to fully comply with that agreement, 
or to act ina fair and equitable manner towards each other.” 


SECTION 8. Statutory material to be repealed ; is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 9. In codifying the new sections aed by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used i in designating the new sections in this Act. 


SECTION 10. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the. invalidity does not affect other 
provisions or applications of the Act, which can be given effect without the in- 
valid oo or SEE and to this end the provisions of this ae are 
severable | 


SECTION 11. This Act shall take effect on July 1, 2010; provided that 
section 437-A, Hawaii Revised Statutes, shall take effect on January l, 2011. 


(Approved June 3, 2010.) 


Note 


1. So in original. 


ACT I65 ~ §.B. NO. 2441 
A Bill for an Act Relating to Hndanipeed Species. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The number of species of plants, animals, and microorgan- 
isms; the enormous diversity of genes in these species; and the different ecosys- 
tems on the planet, such as deserts, rainforests; and coral reefs, are all part of 
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a biologically diverse Earth. Biodiversity ensures natural sustainability for all 
life forms and healthy ecosystems that can better withstand and recover from a 
variety of disasters. Human activity is causing a tremendous number of species 
extinctions, from animal species, forests, and the ecosystems that forests support, 
to marine life. 

The federal Endangered Species Act of 1973, as amended, establishes 
a process of identifying species that are in danger of becoming extinct. The 
green sea turtle, the nene, and the Hawaiian monk seal are all endangered spe- 
cies. Despite the protections provided by the federal Endangered Species Act, 
these animals continue to be at risk. Two recent incidents of intentionally killed 
Hawaiian monk seals on Kauai and one on Molokai have brought attention to 
the human threat to Hawaii’s endangered species. In September, 2009, an indi- 
vidual pleaded guilty to shooting a Hawaiian monk seal on Kauai in violation of 
the federal Endangered Species Act. The individual received a ninety-day prison 
term, one year supervised release, and a $25 fine. The legislature finds that this 
sentence is not sufficient to deter future harassment of Hawaii’s endangered spe- 
cies, specifically Hawaiian monk seals. To protect Hawaiian monk seals from 
future harassment and death, stiffer penalties need to be imposed. | 

The purpose of this ‘Act is to establish the crime of intentionally or 
knowingly taking (as defined in section 195D-2, Hawaii Revised Statutes) a 
Hawaiian monk seal as a class C felony. 


SECTION 2. Chapter 195D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§195D- Taking a monk seal prohibited. (a) A person commits the 
offense of taking a monk seal if the person intentionally or knowingly takes a 
Hawaiian monk seal (Monachus schauinslandi). 

~(b) Any person convicted of taking a monk seal shall be guilty of aclass 
C felony; provided that in addition to any other sentence, the court-may impose 
a fine up to $50,000.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. , 

SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 8, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 166 — S.B. NO. 2897 


A Bill for an Act Relating to Highway Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 171, Session Laws of Hawaii 
2008, established an ignition interlock program. The purpose of the program is 
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to require drivers whose licenses have been administratively revoked for, or who 
have been convicted of, operating a vehicle under the influence of an intoxicant 
to install an ignition interlock device on their vehicles. The device will prevent 
these drivers from starting or operating their vehicles when the driver has more © 
than a minimal alcohol concentration. 

Act 171 also provided for the probationary supervision of drivers con- 
victed of operating a vehicle under the influence of an intoxicant, stating: © 

“This Act also provides for an extended period of probation supervision 

of the driver while using the ignition interlock device so that the person | 

cannot drink and drive during that period. Attempts to do so will be 
recorded and reported for appropriate action, including extensions of 
the period of required ignition interlock device use and other sanctions. 

Most importantly, probation supervision, using test results and other in- 

formation generated by the device, can be an important bridge to getting 

the driver into treatment so that, once the device is removed, the driver 
possesses the tools to refrain from drinking and driving altogether.” 

Act 171 established the Hawaii ignition interlock implementation task 
force to study the issues surrounding implementation of the program and 
to make recommendations to address them. The Hawaii ignition interlock 
implementation task force met numerous times in committees and as a 
whole, had comprehensive discussions on a multitude of issues relating to the 
implementation of the ignition interlock program, and made recommendations 

for statutory amendments necessary to implement the program. 

: The Hawaii ignition interlock implementation task force had multiple 
discussions about probation supervision of convicted offenders. These 
discussions resulted in a recommendation to the legislature in 2009 that only 
second and third offenders be supervised using a probationary model. The task 
force concluded that these repeat offenders pose the greatest risk to themselves - 
and to the community because they have not shown themselves amenable to 
changing their behavior, despite intervention following their first offense. This 
recommendation was adopted by: the legislature in Act 88, Session Laws of 
Hawaii 2009. — 

The legislature also finds, and the Hawaiiignition interlock cnpiemedaton 
task force recognizes, that since the time Acts 171 and 88 established a 
probationary model of supervision for convicted second and third offenders, the 
State’s economy has taken a significant downturn. While the Hawaii ignition 
interlock implementation task force still prefers the probationary model of 
supervision for convicted second and third time offenders, the task force also 
recognizes that the availability of resources necessary for implementation of the 
probationary model on January 1, 2011, is very uncertain, at best. 

Accordingly, the Hawaii ignition interlock implementation task force 
amended its previous recommendation to the legislature and proposed instead 
that probation be eliminated for convicted second and third offenders and that 
an existing practice, known as “proof of compliance,” which is less intenstve— 
and less expensive—be used for all convicted offenders. The Hawaii ignition 
interlock implementation task force recommended that when the State’s fiscal 
outlook improves, the issue of probation for convicted second and third offenders 
be revisited and implemented. 

The purpose of this Act is to make sinenncats to the State’s ignition 
interlock Jaw recommended by the Hawaii ignition interlock implementation 
task force pursuant to Act 171, Session Laws of Hawaii 2008. 
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SECTION 2. Chapter 291E, Hawaii Revised Statutes, is amended by 
adding three new sections to part IV to be appropriately designated and to read 
as follows: 


“§291E-A Circumvention of, or tampering with, an ignition interlock de- 
vice by a person who has been restricted to operating a vehicle equipped with an 
ignition interlock device; penalties. (a) No person whose driving privileges have 
been restricted to operating a vehicle equipped with an ignition interlock device 
shall knowingly: | 

(1) Request, solicit, direct, or authorize another person to blow into an. 

ignition interlock device or start a vehicle equipped with the device 

_ for the purpose of providing an operable vehicle to a person who 
has been restricted by law to operating only a vehicle so equipped; 
or 

(2) Tamper with an ignition interlock device with the intent to render it 

inaccurate or inoperable. 

(b) Any person required under subsection (a) to drive using an ignition 
- interlock device, who violates subsection (a) shall be sentenced without possibil- 
ity of probation or suspension of sentence as follows: 

(1) For a first offense, or any offense not preceded within a five-year 

_ period by conviction under this section or section 291E-62(a)(3): 
(A) A term of imprisonment of not less than three consecutive 
days but not more than thirty days; 
(B) A fine of not less than $250 but not more than $1,000; and 
(C) Loss of the privilege to operate a vehicle equipped with an ig- 
nition interlock device; 

(2) For an offense that occurs within five years of a prior conviction for 

an offense under this section or section 291E-62(a)(3): _ | 

(A) Thirty days imprisonment; 

(B) A $1,000 fine; and 

(C) Loss ‘of the privilege to operate a vehicle equipped with an ig- 
nition interlock device; and 

(3) For an offense that occurs within five years of two or more prior 

convictions for offenses under this section or section 291E- 62(a)(3), 

or any combination thereof: 

(A) One year imprisonment; 

(B) A $2,000 fine; and 

(C) Loss of the privilege to operate a vehicle equipped with an ig- 
nition interlock device. 


§291E-B Assisting or abetting the circumvention of, or tampering with, an 

ignition interlock device; penalties. (a) No person shall knowingly: 

(1) Blow into or start a vehicle equipped with an ignition interlock de- 
vice for the purposes of providing an operable vehicle to another 
person who has been restricted by law to operating only a vehicle 
equipped with an ignition interlock device; 

(2) Tamper with an ignition interlock device with the intent to render 
it inaccurate or inoperable to permit another person, who has been 
restricted by law to operating only a vehicle equipped with an igni- 
tion interlock device, to operate the vehicle; or | 

(3) Rent, lease, or lend a vehicle to another person who has been re- 
stricted by law to operating only vehicles equipped with an ignition 
interlock device, when the rented, leased, or loaned vehicle is not 
equipped with a functioning certified ignition interlock device. 
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(b) Subsection (a) shall not apply to any act taken for the purpose: of 
safety or mechanical repair of the device; provided that the person who is re- 
stricted to operating a vehicle equipped with the interlock device does not oper- 
ate the vehicle. | 
(c) Any person who violates this section shall be: - | | 
(1) Fined not more than $1,000 or imprisoned not more > than thirty 
days, or both, for any offense that does not occur within five years 
| of two prior convictions for this offense; and 
(2) Fined not less than $500 but not more than $1,000 or imprisoned — 
_. . notmore than one year, or both, if the person has two or more prior 
convictions for the offense in the preceding five-year Benge: 


§291E-C Refusal to submit to a breath, blood, or urine test; penalty. Re- 
fusal to submit to a breath, blood, or urine test as required oy pant Il isa petty 
misdemeanor.” 


SECTION 3. Section 286-133, Hawaii Revised Statutes, is amended to 
read as follows: 


— ©§286-133 Unlawful to permit unauthorized person to drive. Ne] Except 
as provided in section 291E-B, no person shall authorize or knowingly permit a 
motor vehicle or moped owned by that person or under that person’s control to 
_ be driven upon any highway by any person who is not authorized under law to 
drive the motor vehicle or moped.” | 


SECTION 4. Section 287- 20, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Whenever a driver’s license has been suspended or Sabked 
(1) Pursuant to section 291E-65 or part III of chapter 291E, except as 
provided in section 291E-41(f); 
(2) Uponaconviction of any offense pursuant to law[;-0r], except where 


the conduct giving rise to the instant offense is also a violation of 
part III of chapter 291E and a requirement to furnish and maintain 
proot of financial responsibility has already been imposed pursuant 


to that part; or 
(3) Inthe case of minors, pursuant to part V of chapter 571, 


the license shall not at any time thereafter be issued to the person whose license 
has been suspended or revoked, nor shall the person thereafter operate a motor — 
vehicle, unless and until the person has furnished and thereafter maintains proof 
of financial responsibility; provided that this section shall not apply to a license 
suspended or revoked pursuant to section 291E-61(b)(1) or 291E-64(b)(1), any 
conviction of a moving violation, any administrative license suspension pursu- 
ant to chapter 291A, or the first conviction within a five- ve period for driving 
without a valid motor vehicle insurance policy. 

This subsection shall not apply to a suspension or revocation of a pow: 
sional license under section 286-102. oe 


i SECTION 5. Section 291E-1, Hawaii Revised Statutes, ; is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 
“Valid license” means a license that: 
(1) Isissued by an authorized licensing official in any state: 
(2) Authorizes an individual to operate a motor vehicle on public streets, 
roads, or highways:;and 
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(3) Has not expired or been revoked, suspended, or canceled.” 


2. By amending the definition of “ignition interlock device” to read: 

““Tgnition interlock device” means a breath alcohol ignition interlock 
device that is certified an ] 
pursuant to section 291E-6 and rules adopted thereunder that, when affixed to 
the ignition system of a motor vehicle, prevents the vehicle from being started 
without first testing, and thereafter from being operated without periodically 
retesting, a deep-lung breath sample of the person required to use the device that 
indicates the person’s alcohol concentration is less than .02.” | 
3. By repealing the definition of “highly intoxicated driver”: 


w, a we, ¥¥ LIS 








SECTION 6. Section 291E-3, Hawaii Revised Statutes, is amended to 
read as follows: | | 


“§291E-3 Evidence of intoxication. (a) In any criminal prosecution for a 

violation of section 291E-61 or 291E-61.5 or in any proceeding under part III: 
(1) +.08 or more grams of alcohol per one hundred milliliters or cubic 
centimeters of the person’s blood; 

(2) .08 or more grams of alcohol per two hundred ten liters of the per- 

~- son’s breath; or 

(3) The presence of one or more drugs in an amount sufficient to im- 

pair the person’s ability to operate a vehicle in a careful and pruden 

manner, | : 
within three hours after the time of the alleged violation as shown by chemical 
analysis or other approved analytical techniques of the person’s blood, breath, 
or urine shall be competent evidence that the person was under the influence of - 
an intoxicant at the time of the alleged violation. 

(b) In any criminal prosecution for a violation of section 291E-61 or 
291E-61.5, the amount of alcohol found in the defendant’s blood or breath 
within three hours after the time of the alleged violation as shown by chemical 
analysis or other approved analytical techniques of the defendant’s blood or 
breath shall be competent evidence concerning whether the defendant was under 
the influence of an intoxicant at the time of the alleged violation and shall give 
rise to the following presumptions: | 

(1) If there were .05 or less grams of alcohol per one hundred milliliters 

or cubic centimeters of defendant’s blood or .05 or less grams of 
alcohol per two hundred ten liters of defendant’s breath, it shall be 
presumed that the defendant was not under the influence of alcohol 
at the time of the alleged violation; and 

(2) If there were in excess of .05 grams of alcohol per one hundred mil- 

liliters or cubic centimeters of defendant’s blood or .05 grams of al- 
cohol per two hundred ten liters of defendant’s breath, but less than 
.08 grams of alcohol per one hundred milliliters or cubic centimeters 
of defendant’s blood or .08 grams of-alcohol per two hundred ten 
liters of defendant’s breath, that fact may be considered with other 
~ competent evidence in determining whether the defendant was un- 
der the influence of alcohol at the time of the alleged violation, but 
Shall not of itself give rise to any presumption. 
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(d] (c) Nothing in this section shall be avnetnied as limiting the 
introduction, in any criminal proceeding for a-violation under section 291E- 
61 or 291E-61.5 or in any proceeding under part III, of relevant evidence of a 


person’s alcohol concentration or drug content obtained more than three hours — 


after an alleged violation; provided that the evidence 1 1s offered 1 in ponenenee 
with the Hawaii rules of evidence.” 


SECTION 7. Section 291E-5, Hawaii Revised Statutes, is smaeniled to 
read as follows: 


“S291 E-5 sae interlock special fund; surcharges indigents| user_af- af- 
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-| The director of transportation shall con- 
tract with the selected ignition interlock vendor to provide partial financial relief 
for the installation and the periodic calibration charges to offenders who apply 
for such assistance and who are recipients, at the time of license revocation or 
suspension, of either food stamps under the Supplemental Nutrition Assistance 
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Program, or free services under the Older Americans Act or Developmentally 
Disabled Assistance and Bill of Rights Act.” 


SECTION 8. Section 291E-6, Hawaii Revised Statutes, 1S amended to 
read as follows: 


“§291E-6 Ignition interlock devices; certification. (a) The director of 
transportation shall establish and administer a statewide program relating to 
certification and monitoring of ignition interlock devices installed pursuant to 
chapter 291E and shall select a single vendor to install and maintain them. | 

(b) The program shall include standards and procedures for the certi- 
fication of ignition interlock devices installed pursuant to chapter 291E. Ata 
minimum, the standards shall require that the devices: 

(1) Be certified by [a-natienallrecognized—certification—organization| 
an independent laboratory to meet or exceed [al-standards—and 
spectications-provided-as| the guidelines published by the National 

Highway Traffic Safety eee 





(2) Operate using an alcohol-specific sensor technology; 

(3) Employ a digital camera by which a photograph of the person using 
the device can be incorporated into the electronic record generated 
by each use of the device; 

(4) Require a rolling retest by which the driver must, within a specified 
period of time or distance driven after starting ‘the vehicle, be re- 
tested and found to have an alcohol concentration of less than 02, 
with a margin of error of .01; and 

(5) Generate a record of vehicle usage, including dates[; 5| and times; 
and distances] driven. 

(c) The program shall include standards and procedures for the certifi- 
cation of the vendor selected to install and maintain ignition interlock devices 
pursuant to chapter 291E. At a minimum, the standards shall require that the 
vendor: 

(1) Install only an ignition interlock device that is certified pursuant to 

this section; 

(2) Offer or contract for ignition interlock device installation and main- 
tenance statewide; 

(3) Train drivers who are required to install an ignition interlock device, 
pursuant to chapter 291E [e894], in how to use the device; 

(4) Schedule the driver for all necessary readings and maintenance of 
the device; and _ 

(5) Provide periodic reports regarding the use of each ‘oaition interlock 
device installed pursuant to chapter 291E, including incidents of 
test failure, attempts to circumvent the device, and dates, times, and 
distances the vehicle. was driven. 

(d) The vendor selected for installation and maintenance of ignition in- 
terlock devices pursuant to chapter 291E shall be [eertified] audited annually 
by the director of transportation pursuant to this section and the rules adopted | 
thereunder. [ 
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lished pursuantte-section 294E-5-] The director may require the vendor to pay 
for all or part of the costs incurred in conducting the audit. 

— (e) The director of transportation shall adopt rules pursuant to chapter 
91 necessary for the purposes of this section.” 


SECTION 9. Section 291B-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
| “(a) In addition to any other civil penalties ordered by the court, a per- 
son who violates any offense under this part may be ordered to pay a trauma 
system surcharge, provided that: 
(1) . The maximum of which may be $10 if the violator is not already 
required to pay a trauma system surcharge pursuant to the violation 
of the offense;. 

(2) The maximum of which may be $25 if the violation is an offense 

under {fJsection[4] 291E-61(a)(1), 291E-61(a)(3), or 291E-61(a)(4); 
(3) The maximum of which may be $50 if the violation is an offense 
under [f]section[}] 291E-61(a)(2) or 291E-61.5 or [the offenseander 
{section} 291E-6H{a}3) or 24 E 6Halt4) was committed by a highly 





4 | : | ] if the offense 
under [f]section{]] 291 E-61(a)(3) or 291E- 61(a)(4); is a second or sub- 
sequent offense that occurred within five years of the first offense.” 


SECT ION 10. Section 291E- 15, Hawaii Revised Statutes, 1S smended to 
read as follows: 


“§291E-15 Refusal to submit to breath, blood, or urine test; subject to 
administrative revocation proceedings. If a person under arrest refuses to submit 
to a breath, blood, or urine test, none shall be given, except as provided in sec- 
tion 291E- D1. Upon the law enforcement officer’ s determination that the person 
under arrest has réfused to submit to a breath, blood, or urine test, if applicable, 
then a law enforcement officer shall: 

(1) Inform the person under arrest of the sanctions under section 291E- 

41, 291E-C, or 291E-65; and 
(2) Ask the person if the person still refuses to submit to a ‘breath, 
blood, or urine test, thereby subjecting the person to the procedures 
and sanctions under part III or section 291E-65, as applicable; 
provided that if the law enforcement officer fails to comply with paragraphs (1) 
and (2), the person shall not be se to the refusal sanctions under part JJ 
or IV.” | 





SECTION I1. Section 291E-31, Hawaii Revised. Statutes, 1S ainended to 
read as follows: 


“8291 K-31 Notice of administrative revocation; effect. As used in this 
part, the notice of administrative revocation: | 
(1) Establishes that the respondent's license arid. prgilese to operate 
a vehicle in the State or on or in the waters of the State shall be 
terminated: 
_ (A) Thirty days after the date the notice of administrative revoca- 
tion is issued in the case of an alcohol related offense; 
‘(B) Forty-four days after the date the notice of administrative re- — 
vocation is issued in the case of a drug related offense; or _ 
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(C) Such later date as is established by the director under section 
291E-38, 

if the director administratively revokes the respondent’ s license and 

privilege; 

(2) Establishes that the registration of any motor vehicle registered to a 
respondent who is a repeat intoxicated driver [er-a-highlyintexieat- 
ed-driver} shall be terminated thirty days after the date of an arrest 
pursuant to section 291 E-33(c); 

_.(3)_ Establishes the date on which administrative revocation proceedings 
against the respondent were initiated; [and] 

(4) Serves as a temporary permit, if applicable, to operate a vehicle as 
provided in section 291E-33{-]; and 


(5) Notifies the respondent that the respondent shall keep an ignition 
interlock device installed and operating in any vehicle the respon- 


dent operates during the revocation period if the respondent had a 
_ Valid license at the time of the arrest.” 


SECTION 12. Section 291E-33, Hawaii Revised Statutes, 1s amended by 
amending subsection (c) to read as follows: 

“(c) Whenever a respondent under this section is a repeat intoxicated 
driver [er-highly intoxieated-driver|, the arresting law enforcement officer shall 
take possession of the motor vehicle registration and, if the motor vehicle be- 
ing driven by the respondent is registered to the respondent, remove the number 
plates and issue a temporary motor vehicle registration and temporary number 
plates for the motor vehicle. No temporary motor vehicle registration or tempo- 
rary number plates shall be issued if the respondent’s registration has expired or 
been revoked. The applicable police department, upon determining that the re- 


spondent is a repeat intoxicated driver [er-highlyintexieated driver], shall notify 


the [apprepriate-county] director of [finance] the appropriate county agency to 
enter a stopper on the motor vehicle registration files to prevent the respondent 


from conducting any motor vehicle transactions, except as permitted under this 
part.” 


SECTION 13. Section 291E-34, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (e) to read: 

“(e) The notice shall state that, if the respondent’s license and privilege 
to operate a vehicle, and motor vehicle registration if applicable, are.admuinistra- 
tively revoked after the review, a decision shall be mailed to the respondent, or 
to the parent or guardian of the respondent if the respondent is under the age of 
eighteen, that shall contain, at a minimum, the following information: 

(1) The reasons why the respondent’s license and privilege to operate a 

vehicle, and motor vehicle registration if applicable, were adminis- 
_. tratively revoked; | 

(2) That the respondent may request the director, within six days of the 
date the decision is mailed, to schedule an administrative hearing to 
review the administrative revocation; 

(3) That, if the respondent’s request for an administrative hearing is 
received by the director within six days of the date the decision was 
mailed, the hearing shall be scheduled to commence: 

(A) No later than twenty-five days after the date of the issuance of 
the notice of administrative revocation in the case of an alco- 
hol related offense; and 
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(4) 
6) 


(6) 


(1) 


(8) 


Q) 


(10) 


(B) No later than thirty-nine days after the date of the issuance of 
the notice of administrative revocation in the case of a drug 
' related offense; 
The procedure to request an administrative hearing; 


That failure to request an administrative hearing within the time __ 


provided shall cause the administrative revocation to take effect for 
the period and under the conditions established by the director in 
the decision; 

That the respondent may regain the right to a hearing by request- 
ing the director, within sixty days after the issuance of the notice of : 


_ administrative revocation, to schedule a hearing; 


That the director shall schedule the hearing to commence no (alee 
than thirty days after a request under paragraph (6) is received, but 


that, except as provided in section 291E-38(k), the temporary per- 


mit, ‘and temporary motor vehicle registration and temporary num- 
ber plates if applicable, shall not be extended if the respondent fails 
to request an administrative hearing within the initial six-day period 
provided for that purpose; 

That failure to attend the hearing shall cause “the: administrative 
revocation to take effect for the period and under the conditions 
indicated; 

The duration of the administrative revocation and one eandiceas 
that may. be imposed, including: referral to the driver’s education. 
program for an assessment of the respondent’s substance abuse or 
dependence and the need for treatment; [and] — 

That, pursuant to section 291E-48, the director may grant a special 
motor vehicle registration to a qualified household member or to a 


-. co-owner of any motor vehicle owned by the respondent, upon a 


a) 


determination that the person is completely dependent on the mo- 
tor vehicle for the necessities of life; provided that the special motor 
vehicle registration shall not be valid for use by the respondent{-]; 
and 


That the respondent shall obtain an ignition interlock permit in or- 


der to operate a vehicle during the revocation period if the respon: 
dent had a valid license at the time of the arrest.” | 


2. By amending subsection (h) to read: | 
“(h) The notice shall state that, if the administrative revocation is sus- 
tained at the hearing, a written decision shall be mailed to the respondent, or to 
the parent or guardian of the respondent if the respondent is under the age of 
eighteen, that shall contain, at a minimum, the following information: 


(2) 
(3) 


[4)] 


The effective date of the administrative revocation; 
The duration of the administrative revocation; 


If applicable, the date by which any outstanding motor seni 
number plates issued to the respondent must be surrendered to the 
director: . 
If applicable, that failure to sirender any motor vehicle number 


plates as required is a misdemeanor; 
(5) Other conditions that may be imposed by law, including the use 


of an ignition interlock device; and 
(6) The right to obtain judicial review.” 





SECTION 14. Section 291E-38, Hawan Revised Statutes, is amended by 
amending subsection (I) to read as follows: 
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“(1) The director may grant a special motor vehicle registration, pursuant 
to section 291E-48, to a qualified household member or a co-owner of any mo- 
tor vehicle upon determination that [tke]: 

(1) The person is completely dependent on the motor vehicle for the 

necessities of life[-]; and 


(2) Atthetime of the application for a special motor vehicle registration, 


: the respondent does not have a valid ignition interlock permit. 
The special motor vehicle registration shall not be valid for use by the 


respondent.” 


SECTION 15. Section 291E-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“§291E-41 Effective date, conditions, and period of administrative re- 
vocation; criteria. (a) Unless an administrative revocation is reversed or the 
temporary permit [is], and temporary motor vehicle registration and temporary 
number plates, if applicable, are extended by the director, administrative revoca- 
tion shall become effective on the day specified in the notice of administrative 
revocation. Except as provided in section [2912-44,] 291E-44.5. no license and 
privilege to operate a vehicle shall be restored under any circumstances during 
the administrative revocation period. Upon completion of the administrative 
revocation period, the oer may reapply and be reissued a license pursu- 
ant to section 291E-45. 

(b) Except as provided in paragraph (5) and in section 291E-44.5, the 
respondent shall keep an ignition interlock device installed and operating [en] i in 
any vehicle the respondent operates during the revocation period. Except as pro- 
vided in section 291E-5, installation and maintenance of the ignition interlock 
device shall be at the respondent’s own expense. The periods of administrative 
revocation with respect to a license and privilege to operate a vehicle, and mo- 

tor vehicle registration if applicable, that shall be imposed under this part are as 
follows: 

(1) Aone year revocation of license and privilege to operate a vehicle, if 
the respondent’s record shows no prior alcohol enforcement contact 

_ or drug enforcement contact during the five years preceding the date 
the notice of administrative revocation was issued; 

(2) An eighteen month revocation of license and privilege to operate a 
vehicle[;] and of the registration of any motor vehicle registered to 
the respondent, if the respondent’s record shows one prior alcohol 
enforcement contact or drug enforcement contact during the five 
years preceding the date the notice of administrative revocation was 

Issued; 

(3) A two-year revocation of license and privilege to operate a vehicle[;] 
and of the registration of any motor vehicle registered to the re- 
spondent, if the respondent’s record shows two prior alcohol en- 
forcement contacts or drug enforcement contacts during the five 
years preceding the date the notice of administrative revocation was 
issued; 

(4) A minimum of five years up to a maximum of ten years revocation 
of license and privilege to operate a vehicle[;] and of the registration 

of any motor vehicle registered to the respondent, if the respondent’s 

record shows three or more prior alcohol enforcement contacts or 
drug enforcement contacts during the [fve] ten years preceding the 
date the notice of administrative revocation was issued; [ez] 
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(5) For respondents under the age of eighteen years who were arrested 
for a violation of section 291E-61 or 291E-61.5, revocation of. li- 
cense and privilege to operate a vehicle for the appropriate revoca- 

- tion period provided in paragraphs (1) to (4) or in subsection [fe};] 
(d): provided that the respondent shall be prohibited from driving 
during the period preceding the respondent’s eighteenth birthday 
and shall thereafter be subject to the ignition interlock requirement 
of this subsection for the balance of the revocation period; or 


(6) For respondents, other than those excepted pursuant to section 
| 491E-44.5(b)!, who do not install an ignition interlock device in [the 


respondent's vehicle] any vehicle the respondent operates during the 
revocation period, revocation of license and privilege to operate a 
vehicle for the period of revocation provided in paragraphs (1) to (5) 
or in subsection (c); provided that: 

_ (A) The respondent shall be absolutely prohibited from driving 
during the revocation period and subject ‘to the penalties pro- 
vided by section 291E-62 if the respondent drives during the 

_ revocation period; and 
(B) The director shall not issue an ignition interlock permit to the 
respondent pursuant to section 291 E-44.5; | 
provided that when more than one administrative revocation, suspension, or 
conviction arises out of the same arrest, it shall be counted as only one prior al- 
cohol enforcement contact or drug enforcement contact, whichever revocation, 
suspension, or conviction occurs later. 


(c) Whenever a motor vehicle registration is revoked under this part, the | 
director shall cause the revocation to be entered electronically into the motor 


vehicle registration file of the respondent. 
(e}] (d) If a respondent has refused to be tested after being informed: 


(1) That the person may refuse to submit to testing in compliance with 

section 291E-11; and 

(2) Of the sanctions of this part wad then asked if the person still re- 

fuses to submit ‘to a breath, blood, or urine test, in compliance with 
the requirements of section 291E-15, : 
the revocation imposed under subsection (b)(1), (2), (3), or (4) shall be for a pe- 
riod of two years, three years, four years, and ten years, respectively. _ 

[¢4}] (ec) Whenever a license and privilege to operate a vehicle is adminis- 
tratively revoked under this part, the respondent shall be referred to the driver’s 
education program for an assessment, by a certified substance abuse counselor, 
of the respondent’s substance abuse or.dependence and the need for treatment. 
The counselor shall submit a report with recommendations to the director. If 
the counselor’s assessment establishes that the extent of the respondent’s sub- 
stance abuse or dependence warrants treatment, the director shall so order. All 
costs for assessment and treatment shall be paid by the respondent. | 

€e}] (f) Alcohol and drug enforcement contacts that occurred prior to 
rales 1, 2002, shall be counted in determining the administrative revocation 
perio 

[8] (g) The requirement to provide proof of financial responsibility pur- 
_ suant to section 287-20 shall not be based upon a revocation under subsection - 


(b)).” 


SECTION 16. Section 291E-44. 5, Hawaii Revised Statutes, is amended 
by amending subsections (a) and (b) to read as follows: 

7 “(a)(1) Except as provided in paragraph (2), upon proof that the respon- 

dent has installed an ignition interlock device in the respondent S 
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vehicle, the director shall issue an ignition interlock permit that will 

allow the respondent to drive a vehicle equipped with an ignition 

interlock device during the revocation period; or 

Notwithstanding any other law to the contrary, the director shall 

not.issue an ignition interlock permit to: 

(A) A respondent whose license is expired, suspended, or revoked 
as a result of action other than the instant revocation; [er] 

(B) A respondent who does not hold a valid license at the time of 
arrest for the violation of section 291E-61; or 

[€B}] (C) A respondent who holds either a category 4 license under 
section 286-102(b) or a commercial driver’s license under sec- 
— tion 286-239(b) unless the ignition interlock permit is restricted 
to a category 1, 2, or 3 license under section 286-102(b). 

[Fhe] Except as provided in subsection (a)(2), the director may is- 

sue a separate permit authorizing a respondent to operate a vehicle 

owned by the respondent’s employer during the period of revoca- 

tion without installation of an ignition interlock device if the re- 

spondent is gainfully employed in a position that requires driving 

and the respondent will be discharged if prohibited from driving a 

vehicle not equipped with an ignition interlock device. 





A request made pursuant to paragraph (1) shall be accompanied 


y: re 

(A) A sworn statement from the respondent containing facts estab- 
lishing that the respondent currently is employed in a position 
that requires driving and that the respondent will be discharged 
if prohibited from driving a vehicle not equipped with an igni- 
tion interlock device; and 

(B) Asworn statement from the respondent’s employer establishing 
that the employer will, in fact, discharge the respondent if the 
respondent is prohibited from driving a vehicle not equipped 
with an ignition interlock device and identifying the specific 
vehicle and hours of the day the respondent will drive, not to 
exceed twelve hours per day, for purposes of employment.” 


SECTION 17. Section 291E-45, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) To be eligible for reregistration of a motor vehicle, if applicable, 
after a period of administrative revocation has expired, the person shall: 


(1) 
(2) 
@) 
(4) 


Submit proof to the director of compliance with all conditions im- 
posed by the director; 

Obtain a certified statement from the director indicating eligibility 
for registration of a motor vehicle; 

Present the certified statement to the lappropriate-county| director 
of [fanece;] the appropriate county agency: and 

Successfully complete each requirement, as provided in chapter 286, 
for obtaining a new certificate of registration for a motor vehicle in 
this State, including payment of all applicable fees.” 


SECTION 18: Section 291E-48, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Anytime after the effective date of revocation or after the admin- 
istrative hearing decision is mailed pursuant to section 291 E-38(j), a qualified 
household member or co-owner of a motor vehicle with a respondent who has 
had a motor vehicle registration revoked under this part may submit a sworn 
statement to the director requesting a special motor vehicle registration. The 


407 


ACT 166 


director may grant the pednes upon determining that the following conditions 
have been met: 


@ 


(2) 
(3) 
(4) 


() 


The applicant is a household member of the respondent’ S or a 
co-owner of the vehicle; 

The applicant has a license that has not expired or been suspended 
or revoked; 

The applicant i is completely dependent on the motor vehicle for the 
necessities of life; [and] | 
The director finds that the applicant will take reasonable precau- 
tions to ensure that the respondent will not drive the vehicle[-]; and 


The respondent does not have a valid ignition interlock permit. 


A person to whom a special motor vehicle registration has been granted shall 


apply to the [apprepriate-county] director of [fiance] the appropriate county 
agency for special series number plates, as provided in section 249-9.4.” 


SECTION 19. Section 291E-61, Hawaii Revised Statutes, is amended t to 
Tead as follows: 


“§291E-61 - Operating a vehicle under the influence of an intoxicant. (ayA 
person commits the offense of operating a vehicle under the influence of an in- 
toxicant if the person operates or assumes actual physical control of a vehicle: 


(1) 


(2) 
(3) 
(4) 


While under the influence of alcohol in an amount sufficient to im- 
pair the person’s normal mental faculties or ability to care for the 
person and guard against casualty; 

While under the influence of any drug that impairs the person’s abil- 
ity to operate the vehicle in a careful and prudent manner; | 
With .08 or more grams of alcohol per two hundred ten liters of 
breath; or 

With 08 or more grams of alcohol per one 2 hundred milliliters or 
cubic centimeters of blood. 


(b) A person committing the offense of operating a vehicle under the 


canuence of an intoxicant shall be sentenced without possibility of probation or 
suspension of sentence as follows: 


408 


) 


For the first offense, or any offense not preceded within a five-year 
period by a conviction for an offense under this section or section 


-291E-4(a): 


(A) A fourteen-hour minimum substance abuse rehabilitation pro- 
gram, including education and counseling, or other compa- 
rable program deemed appropriate by the court; 

(B) One-year revocation of license and privilege to operate a ve- 
hicle during the revocation period and installation during the 
revocation period of an ignition interlock device on any ve- 

hicle operated by the person; 

(C) Any one or more of the following: : 

(i) Seventy-two hours of community service work; 
(ii) Not less than forty-eight hours and not more than five 
days of imprisonment; or - 

_ (ii) A fine of not less than $150 but not more than $1,000; 

(D) A surcharge of $25 to be deposited into the neurotrauma spe- 
cial fund; and 


(E) [May-be-charged-a] A surcharge, if the court so orders, of up 


to $25 to be deposited into the trauma system esas fund [# 
the-courtse-orders|; | 


(2) 


(3) 


(4) 


(5) 
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For an offense that occurs within five years of a prior conviction 
for an offense under this section or ' section 291E- tists re 





| (A) Revocation for or not less that sishiees inonthe': nor more on 


‘two years of license and privilege to operate a vehicle during 

the [prebatiern] revocation period and installation during the 
[probatien] revocation period of an ignition interlock device 
on any vehicle operated by the person; 


_(B) Either one of the following: 


(i) Not less than two hundred forty hours of community ser- 
vice work; or 
(ii) Not [mere] less than five days but not more than thirty 
days of imprisonment, of which at least forty-eight hours 
shall be served consecutively; 
(C) A fine of not less than $500 but not more than $1,500; 
(D) A surcharge of $25 to be deposited into the neurotrauma spe- 
cial fund; and 
(E) [Maybecharged-a] A surcharge of up to $50 if the court so 
orders, to be deposited into the trauma system special fund [# 
the court so-orders]; 


For an offense that occurs within five years of two prior convictions 
for offenses under this section or r section Pasa esp ean ind 





pehipioens Teepe 

(A) A fine of not less than $500 but not more than $2,500; 

(B) Revocation for two years of license and privilege to operate a 
vehicle during the [prebatien] revocation period and installa- 
tion during the [prebatien] revocation period of an ignition 
interlock device on any vehicle operated by the person; 


(C) [Up tefxe] Not less than ten days but not more than thirty 


days imprisonment, of which at least forty-eight hours shall be 
served consecutively; 

(D) A surcharge of $25 to be deposited into the neurotrauma spe- 
cial fund; and 

(E) [May-be-charzed-a] A surcharge of up to $50 if the court so 
orders, to be deposited into the trauma system special fund [if 
the court so-ordess]: 


In addition to a sentence imposed under paragraphs (1) through (3), 
any person eighteen years of age or older who is convicted under 
this section and who operated a vehicle with a passenger, in or on 
the vehicle, who was younger than fifteen years of age, shall be sen- 
tenced to an additional mandatory fine of $500 and an additional 
mandatory term of imprisonment of forty-eight hours; provided 
that the total term of imprisonment for a person convicted under 
this paragraph shall not exceed the maximum term of imprisonment 
provided in paragraph (1), ), or ), as applicable. Notwithstand- 
ing [paragraph] paragraphs (1) and (2), the [prebatiern|] revocation 
period for a person sentenced under this paragraph shall be not less 
than two years; and 
If the person demonstrates to the court that the person: 
(A) Does not own or have the use of a vehicle in which the person 
can install an ignition interlock device during the [probation] 
revocation period; or 
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68) Is a ens unable to drive eunne the probation! revocation 
period,. 
the person shall be absolutely prohibited from driving during the period of [pre- 
batten] applicable revocation provided in paragraphs (1) to (4); provided that the 
court shall not issue an ignition interlock permit pursuant to subsection (i) and 
the person shall be subject to the penalties provided by section 291E-62 if the 
person drives during the [prebatien] applicable revocation period. 
(c) Notwithstanding any other law to the contrary, the court shall not 
issue an ignition interlock permit to: 
(1). A defendant whose license is expired, suspended, or revoked as a 
result of action other than the instant offense; [er] 
_ (2) A defendant who does not hold a.valid license at the time of the 
ss Instant offense: or 
[@] @) A defendant who holds sthee a category 4 license under sec- 
_ tion 286-102(b) or a commercial driver’s license under section 286- 
_  239(b), unless the ignition interlock permit is restricted to a category 
1, 2, or 3 license under section 286-102(b). 
| @) [Fhe] Except_as provided in subsection (c), the court may issue a 
separate permit authorizing a defendant to operate a vehicle owned by the de- 
_ fendant’s employer during the period of revocation without installation of an 
ignition interlock device if the defendant is gainfully employed in a position that 
requires driving and the defendant will be discharged if prohibited from driving 
a vehicle not equipped with an ignition interlock device. 
(ec) A request made pursuant to subsection (d) shall be accompanied by: 
1) A sworn statement from the defendant containing facts establishing 
that the defendant currently is employed in a position that requires 
driving and that the defendant will be discharged if prohibited from 
driving a vehicle not equipped with an ignition interlock device; 
and 
(2) A-sworn statement from the defendant’s employer establishing that 
the employer will, in fact, discharge the defendant if the defendant 
is prohibited from driving a vehicle not equipped with an ignition — 
interlock device and identifying the specific vehicle and hours of the 
day, not to exceed twelve hours per day, the defendant will drive for 
purposes of employment. 
- (f) A permit issued pursuant to subsection (d) shall include restrictions 
allowing the defendant to drive: 
(I) Only during specified hours of employment, not to exceed twelve 
hours per day, and. only for activities solely within the scope of the 
employment; — | | 
(2). -Only the vehicle specified; and | 
(3) Only if the permit is kept in the defendant’s a while operat- 
ing the employer’s vehicle. 
(g) Notwithstanding any other law to the eontan any: 
(1) Conviction under this section, section 291E-4(a), or section 291E- 
61.5; 
Q) Convictions in any other state or federal jurisdiction for an offense 
that is comparable to operating or being. in physical control of a 
_ vehicle while having either an unlawful alcohol concentration or an 
unlawful drug content in the blood or urine or while under the in- 
fluence of an intoxicant or habitually operating a vera under the 
influence of an intoxicant; or 
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(3) Adjudication of a minor for a law violation that, if committed by 
an adult, would constitute a violation of this section or an offense 
under section 291E-4(a), or section 291E-61.5[5], 

shall be considered a prior conviction for the purposes of imposing sentence 
under this section. Any judgment on a verdict or a finding of guilty, a plea of 
guilty or nolo contendere, or an adjudication, in the case of a minor, that at the 
time.of the offense has not been expunged by pardon, reversed, or set aside shall 
be deemed a prior conviction under this section. No license and privilege [sus- 

} revocation shall be imposed pursuant to this section if the person’s 
license and privilege to operate a vehicle has previously been administratively 
revoked pursuant to part III for the same act; provided that, if the administra- 
tive [suspensien-er] revocation is subsequently reversed, the person’s license and 
privilege to operate a vehicle shall be [suspended-ot] revoked as provided in this 


section. There shall be no requirement for the installation of an ignition inter- 

lock device pursuant to this section if the requirement has previously been im- 

posed pursuant to part III for the same act: provided that, if the requirement iS 
subsequently reversed, a requirement for the installation of an ignition interlock 


device shall be imposed as provided in this section. 
(h) Whenever a court sentences a person pursuant to subsection (b), it 


also shall require that the offender be referred to the driver’s education program 
for an assessment, by a certified substance abuse counselor, of the offender’s 
substance abuse or dependence and the need for appropriate treatment. The 
counselor shall submit a report with recommendations to the court. The court . 
shall require the offender to obtain appropriate treatment if the counselor’s as- 
sessment establishes the offender’s substance abuse or dependence. All costs for 
assessment and treatment shall be borne by the offender. 
(i) Upon proof that the defendant has [stated]: 
(1) Installed an ignition interlock device in [the-defendants] any vehicle 
the defendant operates pursuant to subsection (b)|;]; and 
(2) Obtained motor vehicle insurance or self-insurance that complies 


with the requirements under-either section 431:10C-104 or section 
431:10C-105 


the court shall'issue an ignition interlock permit that will allow the defendant to’ 
drive a vehicle equipped with an ignition interlock device during the revocation 
period. 

(j) Notwithstanding any other law to the contrary, whenever a ur re- 
vokes a person’s driver’s license pursuant to this section, the examiner of drivers 
shall not grant to the person a new driver’s license until the expiration of the 
period of revocation determined by the court. After the period of revocation is — 
completed, the person may apply for and the examiner of driyers may grant to 
the person a new driver’s license. 

(k) Any person sentenced under this section may be ordered to reimburse - 
the county for the cost of any blood or urine tests conducted pursuant to section 
291E-11. The court shall order the person to make restitution in a lump sum, 
or in a series of prorated installments, to the police department or other agency 
incurring the expense of the blood or urine test. Except as provided in section 
291E-5, installation and maintenance of the ignition interlock device required 
by subsection (b) shall be at the defendant’ Ss own FS pane 









[(<a)] (1) As used in this section, the term “examiner of drivers” has the 
same meaning as provided in section 286-2.” | 
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SECTION 20. Section 291E-62, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§291E-62 Operating a vehicle after license and srivilegs have been sus- 
pended or revoked for operating a vehicle under the influence of an intoxicant; 
penalties. (a) No person whose license and privilege to operate a vehicle have 
been revoked, suspended, or otherwise restricted pursuant to this section or to 
part III or section 291E-61 or 291E-61.5, or to part VII or part XIV of chapter: 
286 or section 200-81, 291-4, 291-4.4, 291-4.5, or 291-7 as those provisions were 
in effect on December 31, 2001, shall operate or assume actual physical control 
of any vehicle: 

1) In wjolation of any restrictions placed on the person’s license; 

(2) While the person’s license or privilege to operate a vehicle remains 
a suspended or revoked; or 
(3) Without installing an sep interlock device required by this 
5 chapter[;-or , 
(4) 


(b) Any person convicted of violating this section shall be nenced as 

follows|[:] without possibility of probation or suspension of sentence: 

(1) Fora first offense, or any offense not preceded within a five-year pe- 
riod by conviction for an offense under this section, section 291E-A 
or [wader] section 291-4.5 as that section was in effect on December 
31, 2001: 

(A) A term of imprisonment of not less than three consecutive 
days but not more than thirty days; 

(B) A fine of not less than $250 but not more than $1, 000; [and] 

(C) Revocation of license and privilege to operate a vehicle for an 
additional year; and | 


(D) Loss of the privilege to. operate a vehicle equipped with an ig- 


nition interlock device, if applicable: 
(2) For an offense that occurs within five years of a prior conviction 


for an offense under this section, section 291E-A, or fander] section 

291-4.5 as that section was in effect on December 31, 2001: 

(A) Thirty days imprisonment; 

(B) A $1,000 fine; [and] 

(C) Revocation of license and privilege to epenie a veils for an 
additional two years; and 


(D) Loss of the privilege to operate a vehicle equipped with an ig: 


nition interlock device, if applicable; and | 
(3) For an offense that occurs within five years of two or more > prior 


convictions for offenses under this section, section 291E-A, or [#a- 

der] section 291-4.5 as that section was in effect on. December 31, 

2001[:], or any combination thereof: | 

(A) One year imprisonment;’. 

(B) A $2,000 fine; [and] 

(C) Permanent.revocation of the person’s license id privilege to 
operate a vehicle[:]; and 


(D) Loss of the privilege:to operate a vehicle equipped with an ig- 
nition interlock device, if applicable. 
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c) The applicable period of revocation in subsection (b) shall commence 


upon the release of the person from the period of imprisonment imposed pursu- 
ant to this section.” 


SECTION 21. Section 706-623, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) When the court has sentenced a defendant to be placed on pro- 
bation, the period of probation shall be as follows, unless the court enters the 
reason therefor on the record and sentences the defendant to a shorter period of 
pee 

Ten years upon conviction of a class A felony; 

(b) Five years upon conviction of a class B or class C felony; 

(c) One year upon conviction of a misdemeanor; except that upon a 
conviction under section 586-4, 586-11, or 709-906, the court may 
sentence the defendant to a period of probation not exceeding two 
years; Or 

(d) [Exceptas-providedin paragraph _{e}, six] Six months upon convic- 

tion of a petty misdemeanor; provided that up to one year may be 
pipes upon a ee of good papa 





@)]. : | 
The court, on application. of a probation officer, on application of the defen- 
dant, or on its own motion, may discharge the defendant at any time. Prior to 
granting early discharge, the court shall afford the prosecuting attorney an op- 
portunity to be heard. The terms of probation provided in this part, other than 
in this section, shall not apply to sentences of probation imposed under section 
706-606.3.” | 


SECTION 22. Section 853-4, Hawaii Revised Statutes, iS amended to 
read as follows: : 


“§853-4 Chapter not applicable; when. . This chapter shall not apply 
when: | 

(1) The offense charged involves the intentional, mone: reckless, or 
negligent killing of another person; 

(2) The offense charged 1s: 

(A) A felony that involves the intentional, knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 

(B) A misdemeanor or petty misdemeanor that carries a man- 

| datory minimum sentence and that involves the intentional, 
knowing, or reckless bodily injury, substantial bodily injury, 
or serious bodily injury of another person; 

(3) The offense charged involves a conspiracy or solicitation to inten- 
tionally, knowingly, or recklessly kill another person or to cause se- 
rious bodily injury to another person; 

(4) The offense charged is a class A felony; 

_ (5) The offense charged is nonprobationable; 

(6) The defendant has been convicted of any offense defined as a felony 
by the Hawaii Penal Code or has been convicted for any conduct 
that if perpetrated in this State would be punishable as a felony; 

(7) The defendant is found to be a law violator or delinquent child for 
the commission of any offense defined as a felony by the Hawau 


413 


_ ACT 166 


(8) 
(9) 
0) 
ay 


(12) 


(13) 


(14) 


(15) 


So7 
The defendant has been charged with: 


Penal Code or for any conduct that if perpetrated 1 in this State would | 
constitute a felony; 
The defendant has a prior conviction for a felony committed j in aay 
state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 
The defendant is charged with the distribution of a dangerous, 
harmful, or detrimental drug to a minor; 

The defendant has been charged with a felony offense and has been 
previously granted deferred acceptance of guilty plea status for a 
prior offense, regardless of whether the period of deferral has al- 
ready expired: 

The defendant has been charged with a misdemeanor offense and 
has been previously granted deferred acceptance of guilty plea sta- 
tus for a prior felony, misdemeanor, or petty misdemeanor for which 
the period of deferral has not yet expired; : 

The offense charged is: 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) “Promoting prison contraband in the second degree; 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

(G) Bribery; 7 | 


(H) Bribery of a witness; 
_ (I) Intimidating a witness; 


(J) Bribery of or by a juror; 

(K) Intimidating a juror; 

(L) Jury tampering; 

(M) Promoting prostitution in the first degree; 
(N) Promoting prostitution in the second degree; 
(O) Promoting prostitution in the third degree; 
(P) Abuse of family or household members; 

(Q) Sexual assault in the second degree; 

(R) Sexual assault in the third degree; 


(S) A violation of an order issued pursuant to. chapter 586; 


(T) Promoting child abuse in the second degree; 

(U) Promoting child abuse in the third degree; * 

(V) Electronic enticement of a child-in the first degree; or 
(W) Electronic enticement of a child in the second degree; [or 


5 


(A) Knowingly or intentionally falsifying any report segue 
under chapter 11, subpart B of part XII, with the intent to: 
circumvent the law or deceive the campaign Se commis- 
sion; or | | 

(B). Violating section 1 -201 or 1 -202; or 

The defendant holds a commercial driver’s license and has been — 

charged with violating a traffic control law, other than a parking 

law, in connection with the operation of any type of motor vehicle. 


The court may adopt by rule other criteria in 1 this area.’ 


| SECTION 23. In codifying the new sections added by: section 2 of this 
_ Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in ~~ Act. 
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SECTION 24. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 25. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 26. This Act shall take effect on January 1, 2011 and the 
provisions of this Act shall be incorporated with the provisions of sections 2 
through 11 of Act 88, Session Laws of Hawaii 2009. | 


(Approved June 14, 2010.) 


Notes _ 


1. So in original. 
_ 2. Edited Saunt to HRS §23G-16.5. 


ACT 167 — H.B. NO. 2486 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Act 51, Session Laws of Hawaii 2004, stated, “Ultimately 
all education reform must be driven by the needs of students. Students are the 
primary clients served by the public education system and they must be served 
well by providing them with-access to.the tools they need to succeed, a nurturing 
environment conducive to learning, and supplementary opportunities for growth 
that facilitate their development.” __ 

Accordingly, especially in light of the instructional hours lost due to fur- 
loughs, the purpose of this Act is to require the phase-in of implementation 
of a certain number of student instructional hours at all public schools, a 

charter schools, as follows: 
| (1) Part II requires the department of education to maximize the . 
amount of student instructional hours provided to students under 

relevant collective bargaining agreements in effect during the 2010- 

2011 school year; 

(2) Part III requires the establishment of a certain number of student 

| instructional hours per school year for elementary and secondary 

school grades, for the 2011-2013 school years, and for the 2013-2015 

school years; 

(3) Part IV requires the department of education to, with the board 
of education and Office of. the Governor, and in consultation with 
representatives of the affected collective bargaining units, submit to 
the legislature, no later than twenty days prior to the convening of 
the 2012 regular session, a plan to provide students with a higher 
number of student instructional hours per school year for elemen- 

tary and secondary school grades, for future school years; and 
_ (4) Part V requires the department of education to consider pick-up 

and drop-off times that optimize its transportation services while 
minimizing costs to the State, if implementation of such student in- 
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structional hours results in varying schedules for the a 
of students. 


PART II 


SECTION 2. The department of education shall maximize the amount of 
student instructional hours provided at all public schools, except charter schools, 
under relevant collective bargaining agreements in effect during the 2010-2011 
school year. For purposes of this section, “student instructional hours” shall 
have the same meaning as in section 302A- , Hawaii Revised Statutes. — 


PART III 


| SECTION 3. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§302A- School year; instructional time. (a) Notwithstanding any 
other law to the contrary, for the 2011-2013 school years, all public schools, ex- 
cept charter schools, shall implement a school year of one hundred eighty days, 
excluding professional development days and other non-instructional days ne-— 
gotiated pursuant to chapter 89, that shall include: 

_ (1) Nine hundred fifteen student instructional hours for the elementary 
school grades; and 

(2) Nine hundred ninety student instructional hours for the secondary 

‘school grades. 

, (b) Notwithstanding any other law to the contrary, for the 2013-2015 
school years, all public schools, except charter schools, shall implement a school 
year of one hundred eighty days, excluding professional development days and 
other non-instructional days negotiated pursuant to chapter 89, that shall in- 
clude one thousand eighty student instructional hours for both elementary and © 
secondary school grades. | 

‘(c) For purposes of this section, aehident aqieonal hours” means 
student learning time during which students are engaged in learning activities 
including regularly-scheduled instruction and learning assessments within the 
curriculum, and does not include lunch, recess, or passing time.” 


PART IV 


SECTION 4: The department of education shall, with the board of 
education and office of the governor, and in consultation with representatives of 
the affected collective bargaining units, submit to the legislature, no later than 
twenty days prior to the convening of the regular session of 2012, a plan to 
implement a school year of one hundred ninety days, excluding professional 
development days and other non-instructional days negotiated pursuant to 
chapter 89, Hawaii Revised Statutes, that shall include one thousand one 

hundred forty student instructional hours for both elementary and secondary 
school grades at all public schools, except charter schools, for school years 
beginning with the 2015-2016 school year. For purposes of this section, “student 
instructional hours” shall have the same meaning as in section 302A- , Hawaii 
Revised Statutes. le 3 : 
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PART V 


SECTION 5. Section 302A-406, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The department may provide suitable transportation to and from 
school and for educational field trips for all children in grades kindergarten to 
_ twelve and in special education classes. The department shall adopt such policy, 
procedure, and program as it deems necessary to provide suitable transportation. 
In formulating the policy, procedure, and program, the department shall con- 
sider the school district; the school attendance area in which a school child nor- 
mally resides; the distance the school child lives from the school; the availability 
of public carriers or other means of transportation; the frequency, regularity, 
and availability of public transportation; and the grade level, physical handicap, 
or special learning disability of a school child, and it may also consider such 
conditions and circumstances unique or peculiar to a county or area. If the im- 
plementation of student instructional hours pursuant to section 302A-_ results 
in varying schedules for the transportation of students, the department shall 
consider pick-up and drop-off times that optimize the department’s transporta- 
tion services while minimizing costs to the State.” : | 


PART VI 


| SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | | 


SECTION 7. New statutory material is underscored.! 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 15, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 168 H.B. NO. 2503 


A Bill for an Act Relating to the Environment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Urban sprawl, combined with the proliferation of “fake 
farms” and “gentlemen estates” in agricultural districts, has caused an increasing 
number of incidents in which farmers have been accused: of using pesticides ir- 
responsibly. While none of these accusations have been substantiated, they have 
significantly increased the burden on the department of agriculture’s pesticides 
branch personnel to ensure that safe and permitted pesticide application and 
storage practices are being followed. . | 

The pesticide use revolving fund was established by the legislature in 
1996 and its authorizing statute was amended in 2000 to allow the fund to be 
used to pay for personnel costs, but limited those costs to employees perform- 
ing registration and education services only. With the increased compliance- 
monitoring workload and reduced staffing and funding caused by the state’s 
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economic downturn, it is reasonable that this revolving fund be used to pay for 
compliance-monitoring costs incurred because of public demand for protection 
of the environment and the public’s well-being. 

The purpose of this Act is to remove the requirement that personnel costs 
from the pesticide use ‘revolving fund be used only for the registration and educa- 
tion section of the ous: branch of the department of agriculture. | 


SECTION 2. Section 149A- 13.5, Hawaii Revised Statutes, iS eared by 
amending subsection (b) to read as follows: | 
—“(b) Moneys in the pesticide use revolving fund shall be Se peided by 


— the department to support the pesticide program’s registration and licensing, 


certification and education, and compliance monitoring activities. The depart-. 
ment shall also expend revolving fund moneys on the establishment of pesticide 
training workshops, educational programs, development of integrated pest man- 
agement strategies, and other services for pesticide users such as the agricultural 
pest control industry, the structural pest control industry, and consumer.users of 
pesticides, which provide pesticide instruction in areas including [but-netiimited 


_ te] the collection, disposal, and recycling-of pesticide containers and all other 


pesticide services deemed necessary by the department. Moneys from the re- 
volving fund may be used for personnel, services, materials, and equipment for 
the purposes of this heals 
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Moneys expended by the department from the pesticide use revolving 
fund for training workshops, educational programs, and other services for the 
agricultural pest control industry, the structural pest control industry, and con- 
sumer groups shall be expended in a manner that apErOpOBIEN addresses the 
Fe of each category of pesticide user.” | | 


SECTION 3. Statutory material to be repealed is “sacked and 
stricken. 


SECTION 4. This Act shall take effect on July 1, 2010; provided that this 
Act shall be repealed on June 30, 2015, and section 149A-13.5(b), Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on June 30, 2010. 


(Approved June 22, 2010.) 


ACT 169 H.B. NO. 2288 


A Bill for an Act Relating to Private Transfer Fees. 


Be It Enacted by the Legislature of the State of Hawaii: 

SECTION 1. Chapter 501, Hawaii Revted Statutes, is amended by adding 
a new section to thepart entitled “Miscellaneous Provisions” to be epEronnee 
designated and to read as follows: . zg 


“§501- Prohibition of transfer fees. (a) ‘A deed scion or other cov- 


- enant running with the land applicable to the transfer of real property that re- 


quires a transferee of real property or the transferee’s heirs, successors, Or assigns 
to pay a fee in connection with a future transfer of the property to a declarant 
or other person imposing the deed restriction or covenant on the property or 
a third party designated by a transferor of the. property is prohibited. A. deed 
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restriction or other covenant running with the land that violates this section or 
a lien purporting to encumber the land to secure a right under a deed restriction 
or other covenant running with the land that violates this section is void and 
unenforceable. 

(b) This section shall not apply to the following fees or charges required 
by a deed restriction or other covenant running with the land in connection with 
the transfer of real property: 


(1) 


(2) 


(3) 


(4) 


(5) 


Any interest, charge, fee, or other amount payable by a borrower to 
a lender pursuant to a loan secured by real property, including any 
fee payable to the lender for consenting to an assumption of the 
loan or transfer of the real property, for providing an estoppel letter 
or certificate, or for any shared appreciation interest or profit par-_ 
ticipation or other consideration payable to the lender i in n connection 
with the loan; 

Any fee, charge, assessment, or fine payable to an association of 
apartment owners as defined in section 514A- 3, an association as 
defined in section 514B-3, a cooperative housing ‘corporation as de- 
scribed in section 421I-1, a limited-equity housing cooperative as 
defined in section 421H-1, or a planned community association as 
defined in section 607-14 and described in chapter 421J, pursuant 
to a declaration, covenant, or law applicable to such association or 
corporation, including a fee or charge to change the association or 
corporation’s records as to the owner of the real property or to pro- 
vide an estoppel letter or certificate; 

Any fee or charge payable to a lessor under a lease of real property, 
including a fee or charge payable to the lessor for consenting to an 
assignment.of the lease, for providing an estoppel letter or certifi- 
cate, or to change the lessor’s records as to the holder of the lessee’s 
interest in the lease; 


Any consideration payable to the holder of an option to purchase 


an interest in real property or the holder of a right of first refusal or 

first offer to purchase an interest in real property for waiving, releas- 

ing, or not exercising the option or right upon transfer of the real 
property to another person; 

Any fee, charge, shared appreciation interest, profit participation, or 

other consideration, payable by: 

(A) A person engaged i in the business of the development of real 
property for resale to others and not for the person’s own use 
or the use of the person’s parent, affiliates, subsidiaries, or 
relatives; 


_ (B) A person who acquires the real property for the purpose of en- 


(6) 


gaging in the business of the development of real property for 
resale to others or for the purpose of reselling the real property 
to a person engaged in the business of the development of real 
property for resale to others; or 


~(C) A person who purchases real property initially transferred at a 


price below the then prevailing market value of the real prop- 
erty pursuant to an affordable housing program established by 
the seller; provided that such fee, charge, shared appreciation 
interest, profit participation, or other consideration becomes 
payable, if ever, within ten years of the recording of the deed 
restriction or other covenant running with the land imposing. 
the fee or charge on the real property; 
Any fee or charge payable to a government entity; 
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' (7) Any fee, charge, assessment, or other amount payable pursuant to a 

| deed restriction or other covenant running with the land; regardless 
of when filed or recorded, that was required by a litigation settlement 
that was approved by a court of competent jurisdiction before the 
effective date of Act’ , Session Laws of Hawaii 2010; or 

(8) Any reasonable fee payable to a qualified organization for: 

(A) The qualified organization’s management, stewardship, or en- 
forcement of a qualified real property interest in the real prop- 
erty, granted exclusively for a conservation purpose; or 

(B) Educating new owners of the real property on the restrictions 
imposed by the qualified real property interest granted exclu- 
sively for a conservation purpose. 

As used in this paragraph, ° ‘qualified real property interest, quali- 

fied organization,” and “conservation purpose” have the same mean- 

ing as in Section 170(h)(2), (3), and (4), respectively, of the Internal 

Revenue Code. 

(c) Any: 

(1) Deed restriction; 

(2) Covenant running with the land: or 

(3) Lien; 
to the extent that it purports to secure the payment of a transfer fee prohib- 
ited by this section, and that is created or filed on or after the effective date of 
Act _ , Session Laws of Hawaii 2010, shall be void and shall not be binding on 
or enforceable against the subject real property or any subsequent owner, pur- 
chaser, or mortgagee of any interest in the real property. This subsection shall. 
not imply that any particular deed restriction, covenant running with the land, 
or lien that is created or filed prior to the effective date of Act ,Session Laws. 
of Hawaii 2010, is valid per se. 

(d) No person shall be entitled to recover from the recipient or payee 
any fee, charge, or assessment required by a deed restriction or other covenant 
running with the land in connection with the transfer of real property to the 
extent that the fee, charge, or assessment was paid prior to the effective date of 
Act __, Session Laws of Hawaii 2010. 

(e) For purposes of this section: 
“Filed” means filed in the office of the assistant registrar of the land 
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court. 
“Recorded” means the same as defined in section 502-7.” 


SECTION 2. Chapter 502, Hawaii Revised Statutes, is amended by 
adding a new section to the part entitled “Other Provisions” to be appropriately 
designated and to read as follows: ; 


“§502- Prohibition of transfer fees. (a) A deed restriction or other 
covenant running with the land applicable to the transfer of real property that 
requires a transferee of real property or the transferee’s heirs, successors, or 
assigns, to pay a fee in connection with a future transfer of the property to a 
declarant or other person imposing the deed restriction or covenant on the prop- 
erty or a third party designated by a transferor of the property is prohibited. A 
deed restriction or other covenant running with the land that violates this section 
or a lien purporting to encumber the land to secure a right under a deed restric- 
tion or other covenant running with the land that violates this.section is void and. 
Melons 
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(b) This section shall not apply to the following fees or charges required © 
by-a deed restriction or other covenant running with the land in connection with 
the transfer of real property: 


(1) 


(2) 


(3) 


(4) 


() 


(6) 
(7) 


Any interest, charge, fee, or other amount payable by a borrower to 
a lender pursuant to a loan secured by real property, including any 
fee payable to the lender for consenting to an assumption of the - 
loan or transfer of the real property, for providing an estoppel letter 
or certificate, or for any shared appreciation interest or profit par- 
ticipation or other consideration payable to the lender in connection 
with the loan; 

Any fee, charge, assessment, or fine payable to an association of 
apartment owners as defined in section 514A-3, an association as 
defined in section 514B-3, a cooperative housing corporation as de- 
scribed in section 421]-1, a limited-equity housing cooperative as 
defined in section 421H-1, or a planned community association as 
defined in section 607-14 and described in chapter 421J, pursuant 
to a declaration, covenant, or law applicable to such association or 
corporation, including a fee or charge to change the association or 
corporation’s records as to the owner of the real property or to pro- 
vide an estoppel letter or certificate; 

Any fee or charge payable to a lessor under a lease of real property, 


— including a fee or charge payable to the lessor for consenting to an 


assignment of the lease, for providing an estoppel letter or certifi- 

cate, or to change the lessor’s records as to the holder of the lessee’s 

interest in the lease; 

Any consideration payable to the holder of an option to purchase 

an interest in real property or the holder of a right of first refusal or 

first offer to purchase an interest in real property for waiving, releas- 
ing, or not exercising the option or right upon transfer of the real 
property to another person; 

Any fee, charge, shared appreciation interest, profit participation, or 

other consideration, payable by: 

(A) A person engaged i in the business of the development of real 
property for resale to others and not for the person’s own use 
or the use of the person’s parent, affiliates, subsidiaries, or 
relatives; 


(B) A person who acquires the real property for the purpose of en- 


gaging in the business of the development of real property for 
resale to others or for the purpose of reselling the real property 
to a person engaged in the business of the development of real 
property for resale to others; or 

(C) A person who purchases real property initially transferred at a 
price below the then prevailing market value of the real prop- 
erty pursuant to an affordable housing program established by 
the seller; provided that such fee, charge, shared appreciation 
interest, profit participation, .or other consideration becomes 
payable, if ever, within ten years of the recording of the deed 
restriction or other covenant running with the land 1 imposing 
the fee or charge on the real property; 

Any fee or charge payable to a government entity; : 

Any fee, charge, assessment, or other amount payable pursuant to a 

deed restriction or other covenant running with the land, regardless 

of when recorded or filed, that was required by a litigation settlement 
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_that.was approved by a court:of competent jurisdiction before the. 
effective date of Act , Session Laws of Hawaii 2010; or 
(8) Any reasonable fee payable to a qualified organization for: 3 
(A) The qualified organization’s management, stewardship, or en- 
_ forcement of a qualified real property interest in the real prop- 
erty, granted exclusively for a conservation purpose; or 
(B) Educating new owners of the real property on the restrictions 
imposed by the qualified real property interest granted exclu- 
sively for a conservation purpose. 
As used in this paragraph, ‘ “qualified real property interest”, “quali- 
fied organization”, and “conservation. purpose” have the same 
_ meaning as in Section 170(h)(2), (3), and (4), EP Nen of the 
Internal Revenue Coe: 
(c) Any: 
(1) .Deed restriction; 
(2) Covenant running with the land; or 
(3) Lien; 
to the extent that it purports to secure the payment of a transfer fee prohibited 
by this section, and that is created or recorded on or after the effective date of 
Act , Session Laws of Hawaii 2010, shall be void and shall not be binding on 
or enforceable against the subject real property or any subsequent owner, pur- — 
chaser, or mortgagee of any interest in the real property. This subsection shall 
not imply that any particular deed restriction, covenant running with the land, 
or lien that is created or recorded prior to the effective date of Act , Session 
Laws of Hawaii 2010, is valid per se. 
| d) No person shall be entitled to recover from the recipient or payee 
any fee, charge; or assessment required by a deed restriction or other covenant — 
running with the land in connection with the’ transfer of real property to the 
extent that the fee, charge, or assessment was paid prior to the effective date of 
Act _, Session Laws of Hawaii 2010. 
(e) For purposes of this section, “filed” means filed in the office of the 
assistant registrar of the land court pursuant to chapter 501.” 


SECTION 3. In printing this Act, the revisor of statutes shall substitute | 


in sections 501- and 502- , Hawaii Revised Statutes, in sections | and 2 of this 


Act, respectively, the corresponding act number of this Act. 
SECTION 4. New statutory material is underscored.' 


SECTION 5. This Act shall take effect upon its eee aud shall be 
repealed on June 30, 2015. 


(Approved June 22, 2010.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 170 SB. NO. 1059 


_ A Bill for an Act Relating to Fireworks. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 132D, Hawaii Revised Statutes, is sraendeal by 
adding a new section to be appropriately designated and to read as. follows: 


— 422 


ACT 170 


*§132D- County ordinances. (a) Nothing in this chapter shall be con- 
strued to supersede or in any manner affect a county fireworks ordinance; pro- 
vided that the ordinance is at least as stringent in the control or prohibition of 
fireworks as the law under this chapter. 

(b) Nothing in this chapter shall prohibit a county from enacting ordi- 
nances that are more stringent in the control or prohibition of fireworks than 
this chapter.” 


SECTION 2. Section 132D-17, Hawaii Revised Statutes, is repealed. 


SECTION 3. (a) There shall be established within the legislative reference 
bureau for administrative purposes an illegal fireworks task force. The task force 
shall develop a plan and make recommendations to stop the importation of 
illegal fireworks and explosives into Hawaii and develop a strategy to ensure the 
safety and security of the airports, harbors, and other facilities and institutions 
in this State against the discharge of illegal fireworks and explosives. 

(b) The illegal fireworks task force shall meet a minimum of five times 
between June 1, 2010, and December 31, 2010. The task force may continue to 
meet beyond December 31, 2010, if necessary. The task force shall be dissolved 
on June 30, 2011. | 

(c) The legislative reference bureau shall provide administrative support 
to the illegal fireworks task force. | 
~  (d)_ The co-chairs of the illegal fireworks task force shall be the chair of 
the senate committee on public safety and military affairs and the chair of the 
house committee on public safety. The task force may include representatives 
from the following organizations: 

(1) Federal Bureau of Investigation; 7 

(2) United States Drug Enforcement Agency; 

(3) United States Coast Guard; | 

(4) Department of Homeland Security; 

(5) Department of public safety; 

_ (6) Department of transportation; 

(7) Department of agriculture; 

(8) Department of transportation - harbors division; 

(9) ‘Department of transportation - airports division; 

(10) Department of defense; 
(11) Department of the attorney general; 
(12) Police departments of the city and county of Honolulu: county of 
Maui, county of Hawaii, and county of Kauai; 
(13) Office of the prosecuting attorney of the city and county of Hono- 
lulu, county of Maui, county of Hawaii, and county of Kauai; 
(14) State fire council; 
(15) Consumer Product Safety Commission; 
- (16) Federal Aviation Administration; 
(17) Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives; 
and 
(18) United States Customs and Bontic: protection? 
provided that the governor, the president of the senate, and the speaker of the 
house of representatives shall each appoint one member in addition to those 
specified in paragraphs (1) through (18); provided further that two additional 
members of the task force shall be representatives of the shipping and trucking 
industries; and provided further that two additional members of the task force 
shall be representatives of the fireworks industry. 
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, (e) The illegal fireworks task force shall submit a preymunery Dae and 
sd report to the legislature no later than January 10, 2011. | 


SECTION 4. Statutory miter to be ema is bracketed ad stricken. | 
New statutory material is underscored. : | 


SECTION 5. This Act shall take effect upon its approval 
(Approved June 22, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 171 H.B. NO. 1948 


A Bill for an Act Relating to Taxation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 231-23, Hawaii Revised Statutes, is amended by 7 
amending subsection (d) to read as follows: 
_ “(d) This subsection shall apply to a refund for an svectanent of a 
tax|-]: 


(1) If the tax return as filed by a taxpayer shows the amount al-— 
ready paid[;-whether-cr-net-on-—the basis_of instalments,] exceeds 
the amount determined to be the correct amount of the tax due, 
whether or not the tax was paid by installments, and the taxpayer 
requests a refund of the overpayment, the amount of the overpay- 
ment [tegether-with interest, if any,] shall be refunded in the man- 
ner provided in subsection (c)[—Fhe] within ninety days of the due 
date of the tax return or the date the tax return is filed, whichever 





is later: provided that { interest on the overpayment t shall be [allowed 
and-paid-at] paid: 
(A) To the taxpayer if the amount overpaid is not refunded within 


ninety days: and 
(B) At the rate of one-third of one per cent of the refund amount 


for each month or fraction thereoff; 
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the taxpayer] after the ninety-day period, until the refund and 


any applicable interest is paid to the _taxpayer: 
(2) If any overpayment of taxes results or arises from: 


(A) [the] The taxpayer filing an amended return[;-er-frem]; or 

(B) [ea] A determination made by the director; and 

the overpayment is not shown on the original return as filed by the 
taxpayer, [i 


] the amount overpaid shall be re- 


funded to the taxpayer within ninety days from the due date of the 
original return or[f the-eriginal returns fled after the preseribed 





taxpayer.| the date the overpayment is discovered under _subpara- 
graphs (A) or (B), whichever occurred later; provided that interest 
- shall be paid to the taxpayer if the amount overpaid is not refunded 
within ninety days and at the rate of one-third of one per cent of the 
refund amount for each month or fraction thereof after the ninety- 
day period, until the refund and any applicable interest is paid to 


the taxpayer: 
(3) For purposes of a net income tax return, if any overpayment of any 


taxes results from a carryback of a net operating loss, the overpay- 
ment shall be deemed to have been made at the close of the taxable 

_ year in which the net operating loss arises. To the extent that the 
carryback of net operating loss results in reducing the amount of 
underpayment of taxes for prior taxable year or years, interest that 
would be chargeable because of the underpayment shall not be ap- 
plicable with respect-to that amount or amounts that are carried 
back[-]; and 


(4) In the case of credit, interest shall be Sei ca a A 






apply-the-eredit.] paid in the same manner as paragraph (1).” 


SECTION 2. All general revenues collected after an increase of any gen- 
eral excise or use tax rate shall be used first to pay tax refunds delayed from fiscal 
year 2009-2010 to fiscal year 2010- 2011. 

~ As used in this section, “general revenues collected after an increase of 
any general excise or use tax rate” means the difference between the following: 

(1) The revenues actually collected from the entire general excise or use 

tax after the increase of the rate; and 

(2) The revenues that would have been collected from the entire general 

excise or use tax at the rate before the increase. . 

This section shall apply only until all tax refunds delayed from fiscal year 

2009-2010 to fiscal year 2010-2011 have been paid. 


_ SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect July 1, 2010, and shall apply to 
taxable years beginning after December 31, 2009. 


(Approved June 23, 2010.) 
. : ) : 


| — , ACT 172 --H.B. NO. 2775 
A Bill for an Act Relating to Agriculture. _ 
Be It Enacted by the Legislature of the State of Hawaii: 


| SECTION 1. The legislature finds that the safe introduction of plants, 
non-domestic animals (such as fish, birds, amphibians, and insects), microorgan- 
isms, (such as algae, bacteria, fungi, protozoa, and viruses), and soil is managed 
through permits, letters of authorization, and registrations issued by the depart- 
ment of agriculture. | 
The framework for permit and other approvals was developed with the 
concept that plants and domestic animals (e.g., cats, dogs, horses, sheep, and 
cattle) are generally considered desirable and that non-domestic animals (e.g., 
snakes, tigers, mosquitoes, and piranha), microorganisms (pathogens), and soil 
are generally considered undesirable. While mindful of the potential harm that 
can result from these undesirable introductions, some introductions benefit the 
State for purposes such as scientific research, commerce, and other important 
State interests. 7 Z 
_ To determine whether a plant, animal, microorganism, or soil is safe or 
harmful, the department of agriculture evaluates applications based upon avail- 
able.information, the intended use, and the availability of adequate safeguards 
and protocols. The department also evaluates the reliability of the individual re- _ 
sponsible and the risks and benefits associated with the particular introduction. 
The evaluation also requires a science-based risk analysis of scientific data with 
_ respect to the plant, animal, microorganism, or soil in a thorough, consistent, 
and logical manner. | , | oe 
| The department of agriculture has One permit specialist in each of the 
fields of plants, insects, land vertebrates, aquatic biota, and microorganisms. 
Due to the current general fund budget conditions in the state, the department 
has incurred drastic reductions in its inspection and permitting sections. The 
reinstatement of twenty-two of the plant inspection positions has temporarily 
postponed the termination of a portion of the permit section. However, the 
department’s inspection capacity has dropped to such a low level that the permit 
| 7 a must now perform inspection duties in addition to their permitting 
uties. . . . 
| The purpose of this Act is to establish fees for the review and processing of 
permits and other requests for the importation or possession of plants, animals, 
microorganisms, or soil into or transferred within the state, to provide stable 
funding for the department’s permit specialists and additional resources to allow 
appropriate review of import requests and more timely processing of permits 
and related authorizations under chapter 150A, Hawaii Revised Statutes. 


SECTION 2. Chapter 150A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§150A- Processing fees for importation and possession requests. (a) 


There is imposed a fee for the processing of requests for the importation or pos- 
session of plants, animals, or soil that require a permit, or for the importation 
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or possession of microorganisms that require a permit, letter of authorization, 
or registration under this chapter. The fee shall be paid in full at the time the 
request is submitted. ; 
(b) The fees collected under this section shall be deposited into the pest 
inspection, quarantine, and eradication fund established under section 150A- 


(c) The fees to process requests for importation and possession shall be 


as follows: 


(1) 
(2) 
(3) 
(4) 


(5) 
(6) 


Be 
(8) 
(9) 


(10) 
(11) 


12) 
(13) 


(14) 
(15) 


(d) 


$20 for a permit for a single shipment of restricted plants; 

$100 for a permit for unlimited number of shipments of restricted 
plants, as provided by permit, occurring within one year of the date 
of issuance; 

$20 for a permit for a single shipment of conditionally approved 
animals; 

$100 for a permit for up to an unlimited number of shipments of 
conditionally approved animals, as provided by permit, occurring 
within one year of the date of issuance; 

$50 for a permit for a single shipment of restricted animals that 
require permits for both importation and possession; 

$200 for a permit for up to an unlimited number of shipments of 
restricted animals that require permits for importation and posses- 
sion, as provided by permit, occurring within one year of the date 
of issuance; 

$100 for a special permit for an unlisted animal in an emergency or 
disaster situation or for conducting medical or scientific research; 
$500 for a short-term special permit for an unlisted animal for a film 
production, performance, or exhibition; 

$2500 for a permit for plants, animals, or microorganisms that re- 
quire a rule amendment to change a listing maintained by the board 
pursuant to section 150A-6.1, 150A~-6.2, or 150A-6.3, to allow im- 


_ portation or possession of the organism or to otherwise accommo- 


date the request for import or possession; 

$150 for a permit for a single shipment of listed or unlisted microor- 
ganisms that require permits for importation and possession; 

$500 for a permit for up to an unlimited number of shipments of — 
listed or unlisted microorganisms that require a permit for importa- 


tion or possession, as provided by permit, occurring within one year 


of the date of issuance or within a specified calendar year; 
$50 for a letter of authorization for import of unlisted 
microorganisms; 

$100 for an emergency permit of an unlisted microorganism or a 
microorganism on the list of restricted microorganisms in an emer- 


gency or disaster situation; 


$150 for registration to import a microbial product; and 

$150 for registration of a laboratory described in section 150A-6.3(f) 
(2). ae 
In addition to any fee under subsection (c), a fee of $250 shall be 


charged for the expedited processing of a permit, letter of authorization, or reg- 
istration application. Expedited processing shall take no more than thirty days 
and shall not be available for a permit for importation or possession of plants, 
animals, or microorganisms that require: 


(1) 
(2) 
(3) 


An amendment to rules to change the listing of the organism; 
Board approval; or 
Review as to the requirements of chapter 343.” 
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SECTION 3. There is appropriated out of the beh inspection, quaran- 
tine, and eradication fund the sum of $860,000 or so much thereof as necessary 
for fiscal year 2010-2011 for the review and processing of permits and other 
requests for the importation or possession of plants, anne more ens 
or soil into or transferred within the state. 


SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2010. 
(Approved June 23, 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 173 S.B. NO, 2523 


A Bill for an Act Relating to Agricultural Inspections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to adie the issue of agri- 
culture in Hawaii. More specifically, this Act includes the following major 


~ amendments: 


(1) Exempts aggregate bulk feipnt. cement bulk freight, coal bulk 
freight, and liquid bulk freight from the pest inspection, quarantine, 
and eradication service fee; 

(2) Imposes. fines for failure to timely pay, bill, or remit the past inspec- 
tion, quarantine, and eradication service fee; 

(3) Clarifies and expands the purposes for which funds may be expend- 
ed from the pest inspection, quarantine, and eradication fund; 

(4) Requires the deposit of fees and fines relating to agricultural inspec- 
tions into the pest inspection, quarantine, and. eradication fund; 

(5) Repeals the permit revolving fund and microorganism import certi- 
fication revolving fund and transfers moneys in those funds into the 
pest inspection, quarantine, and eradication fund; and 

(6) Directs the department of agriculture to adopt or amend rules to im- 
pose or increase fees under chapter 150A, and sets a fee schedule to 
go into effect if the department fails to do so in a timely manner. 


SECTION 2. Chapter 150A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and read as follows: 


“S150A- ‘Failure to pay or remit the inspection, quarantine, and eradica- 
tion service fee; fines. (a) The following fines shall be imposed for failure to pay, 
bill, or remit the inspection, quarantine, and eradication service fee as provided 
for in section 150A-5.3: 

(1) A person responsible for paying the freight charges to the transpor- 
tation company who fails to pay the fee; or | 

(2) A transportation company that fails to: 3 

(A) Bill the fee, within fifteen days of the aaibes of the freight, 
to the person responsible for paying the oe charges to the 
transportation company; or 
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(B) Remit the fee to the department within forty-five days of 
collecting the fee from the person responsible for paying the 
freight charges to the transportation company, | 

shall pay a fine of two times the amount of the inspection, quarantine, and erad- | 
ication service fee or $50, whichever is higher. 

(b) All fines shall be paid to the department and deposited into the pest 
inspection, quarantine, and eradication fund under section 150A-4.5.” 


SECTION 3. Section 150A-2, Hawaii Revised Statutes, is amended by 
adding four new definitions to be appropriately inserted and to read: 


““A goregate bulk freight” means man-made, unpackaged, pre-processed, 
inspected and certified, homogenous particulate material, without mark or 
count, that is usually free-flowing and bought and sold by weight or volume, 

such as clean sand, gravel, crushed stone, slag, recycled concrete, and_geosyn- 
thetic aggregates. | 

“Cement bulk freight” means unpackaged, homogenous cement, without 
mark or count, that 1 is usually free-flowing and bought and sold by weight or 
volume. 

“Coal bulk freight” means unpackaged, homogenous coal, without mark 
or count, that is usually free-flowing, bought and sold by weight or volume, and 
used as a fuel. | 

“Liquid bulk freight” means unpackaged, homogenous liquid goods, — 
without mark or count, that are usually free-flowing and bought and sold by 
weight or volume, such as oil, or other complex mixture of petroleum hydrocar- 
bons, bituminous liquids such as asphalt, gasoline, and fuel oils.” | 


SECTION 4.. Section 150A-4.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§150A-4.5 Pest inspection, quarantine, and eradication fund. (a) There is 
established in the state treasury the pest inspection, quarantine, and eradication 
fund, into which shall be deposited: 

(1) Legislative appropriations for biosecurity and inspection, quaran- 

tine, and eradication services; 

(2) Service fees, charges, and penalties collected under section 150A- 

5.35]: 
(3) Fees imposed for services pursuant to this chapter or rules adopted 

under this chapter:. 
Fines for violations of this chapter: 

[@] () Federal funds received for biosecurity, pest inspection, control, 
management, quarantine, and eradicanon Panes % 

- [4] (6) Grants and gifts; 
[SS] @ Allinterest earned or accrued on moneys deposited in the fund; 
and 

[4] (8) Any other moneys made available to the fund. 

(b) The moneys in the pest inspection, quarantine, and eradication fund 
shall be expended by the department for the operation of biosecurity and pest 
inspection, quarantine, eradication, [biesecurity,] and monitoring programs, re- 
— lated facilities, [and] the execution of emergency remedial measures when pests 
are detected in the course of inspection and quarantine activities by the depart- 
ment|-], training of inspectors, education of the agricultural industry, permit 

and certificate holders, and the general public as to import requirements, and 
for any other purposes deemed necessary to carry out the purposes of this chap- 
ter. In addition, the moneys shall be expended to facilitate the processing and 
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issuance of permits and microorganism import documents and for the opera- 
tions, activities, and monitoring of permitted and certified plants, animals, and 
microorganisms.” | , 


SECTION 5. Section 150A- 5.3; Hawaii Revised Statutes, is eet to 
read as follows: 


“§150A-5. 3 nigectibn: quarantine, and eradication service fee and charge. | 
(a) There is imposed a fee for the inspection, quarantine, and eradication of 
invasive species contained in any freight, including [but nettimited te] marine 
commercial container shipment, air freight; or any other means of transporting 


freight, foreign or domestic, but not including aggregate bulk freight, cement 
bulk freight, coal bulk freight, or liquid bulk freight, that is brought into the 
[State-] state. The transportation company shall bill the fee to the person re- 
sponsible for paying the freight charges to the transportation company within. 
fifteen days of the delivery of the freight. The fee shall be paid by the person 
responsible for paying the freight charges to the transportation company[;-whe] 
within forty-five days of receipt of the bill. The transportation company shall 
collect the fee from the person responsible and forward the payment to the de- 
partment at the port of disembarkation|;] within forty-five days of receipt of 
the fee; provided that the transportation company shall not be liable for any fee 





that is not paid by the person responsible for paying the freight cnalees to the 


transportation company. 
: The department shall deposit the fee into the pest inspection, quarantine, 
and eradication fund under section 150A-4.5. | 
(b) The fee shall be assessed and collected on the net weight of the im- 
ported freight computed on the basis of 50 cents for every one thousand pounce 
of freight brought into the [State,] state, or part thereof.” | 


SECTION 6. Section 150A-21, Hawaii Revised Statutes, is s amended to 
ead as follows: 


“TH§150A-21[}] Certification for shipment. The ee aete may Sri 
as to the pest condition or post treatment of shipments when officially required. 
Fees may be charged for certificates in certain instances|-] and shall be deposited | 


into the pest inspection, quarantine, and eradication fund.” 


- SECTION 7. Section 150A- 23, Hawaii Revised: Statutes i is amended to 
a as follows: 


“If§150A-239} Nursery stock cepneaia The fieeatinieaite may issue and 
authorize the use of nursery stock certificates by any shipper complying with its 
regulation for nursery inspection. Shipments accompanied by these certificates 
may move to other localities within the county or to other counties without in- 
spection at destination. Nursery stock certificates may be issued for interstate 
shipments. Fees may be charged for nursery certification[-] and shall be depos- 
ited into.the pest inspection, quarantine, and eradication fund. UENCE stock 
certificates shall not be altered or misused. 

The department may revoke or suspend the right to use any nursery stock 
certificate which is issued to any person who fails to comply with ee 
for aa use of the certificate. ‘ | a 


” SECTION 8. Section 150A- 31, Hawaii Revised Statutes, 1s s amended t to 
fend. asfollows: 
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“If1§150A-31[}] Certificate for shipment. The department may certify as 
_ to the pest condition of honey bee shipments when health certificates are offi- 
cially required. Fees to cover the department’s certification costs may be charged 
for health certificates as provided by rule[-] and shall be deposited into the pest 
inspection, quarantine, and eradication fund. Health certificates shall not be 
altered or misused.” 


SECTION 9. Section 150A-42, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Fees may be assessed for the processing and issuance of a certifi- 
cate and for inspections related to the certificate, as-established by rule and shall 
be deposited into the pest inspection, quarantine, and eradication fund. Fees 
may vary according to the type of certification issued and the costs incurred for 
inspections.” 


SECTION 10. Section 150A-6.7, Hawaii Revised Statutes, is repealed. 
SECTION 11. Section 150A-48, Hawaii Revised Statutes, is repealed. 


SECTION 12. On July 1, 2010: . 

(1) All moneys in the permit revolving fund and microorganism import 
certification revolving fund as of June 30, 2010, shall be transferred 
to the pest inspection, quarantine, and eradication fund; ~ 

(2) All unpaid obligations of the permit revolving fund and microor- 
ganism import certification revolving fund as of June 30, 2010, shall 
become payable from the pest inspection, quarantine, and eradica- 
tion fund; and : 

(3) The permit revolving fund and microorganism import certification - 
revolving fund shall cease to exist. | 


SECTION 13: (a) Between July 1, 2010, and September 30, 2010, the 
department of agriculture shall adopt new or amend existing rules to impose or 
increase the fees authorized to be charged under chapter 150A, Hawaii Revised 
Statutes, without regard to the public notice and public hearing requirements 
of section 91-3, Hawaii Revised Statutes, the small business impact review 
requirements of chapter 201M, Hawaii Revised Statutes, or the limit on fee 
increases under section 92-28, Hawaii Revised Statutes. The department shall 
set the fees at amounts intended to generate, together with the inspection, 
quarantine, and eradication service fee, sufficient revenues to pay the operation 
and maintenance costs of implementing the agriculture inspection and biosecurity 
programs of chapter 150A, Hawaii Revised Statutes, and the central services and 
departmental administrative expense assessments of section 36-27 and section 
36-30, Hawaii Revised Statutes. 

(b) If, by September 30, 2010, the department of agriculture has not 
complied with subsection (a), then the fee charged for each inspection or certifi- 
cation conducted under authority of chapter 150A shall be as follows, effective 
October 1, 2010: 

(1) A fee for inspection, safeguarding, witnessing departure, witness- 
ing treatment, or certification requiring the services of personnel 
beyond regular work hours, including pre-shift, post-shift, holidays, 
or days off shall be $50 plus mileage. re1mbursement, and an addi- 
tional fee shall be assessed, which shall include applicable charges 
for overtime wages, fixed charges for personnel services, and meals; 
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(2) - A fee for any inspection during regular work hours conducted away 
from the port or department office that is conducted pursuant to 
requirements for export, certification, inter-island or intra-island 
movement, or disposition other than release at a port of arrival, 
such as witnessing departure, destruction, or treatment, shall be $50 
per hour plus mileage reimbursement; | 

(3) An annual fee for nursery certification shall be $100; 

(4) A fee for follow-up inspections required to correct deficiencies found 
in a certification inspection or inspections to remedy out-of-state re- 
| jections shall be $50 per hour plus mileage reimbursement; 

(5) A fee for treatment or destruction of infested commodities per- 

formed by the department’s plant quarantine branch shall be $50 
per parcel; | 

(6) A fee for the use of a quarantine house epemicd by the depart- 
ment’s plant quarantine branch shall be $50 per room per month; 
and 

(7) Astorage ie of $5 per day shall be charged for commodities stored 

_ at any department plant BUAEaEne branch office, forty- eight hours 
after written notification. 

‘The fee shall be deposited into the pest inspection, quarantine, and eradi- 


~ cation fund. 


(c) Any subsequent amendments to the rules adopted or amended 
pursuant to subsection (a) or the fees established under subsection (b) shall be 
subject to all applicable provisions of chapter 71 , chapter 201M, and section 92- 
28, Hawaii Revised Statutes. 


“SECTION 14. Statutory material to be repealed is bracketed and strick- 
' en. New statutory material is underscored.' 


SECTION 15. This Act shall take effect on July 1, 2010; provided that 
section 3 and the exemption in section 5 relating to aggregate bulk freight, ce- — 
ment bulk freight, coal bulk freight, and liquid bulk freight shall take effect ret- 
roactive to July 1, 2007. 


(Approved June 23, 2010.) — 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT174. ~ -HLB. NO. 2845 


A Bill for an Act Relating to Lands Controlled by the State. | 
Be It Enacted by the Legislature of the State of Hawaii: 


“SECTION 1. Act 176, Session Laws of Hawaii 2009, which took effect 
on July 13, 2009, establishes legislative oversight of sales or exchanges of land 
held by the State. Act 176 requires state agencies to: 

(1) Hold an informational meeting in the community in which the land 

at issue is located; 

(2) Submit a concurrent eelunen to the legislature including specified 

_ information about the proposed land sale or exchange; and | 
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(3) Obtain legislative approval by at least a two-thirds majority vote in 
each house. 
The Act exempts transfers of remnant parcels, the ; issuance of licenses, permits, 
easements, and leases, and the sale or exchange of lands between state depart- 
ments or agencies from its requirements. 

Act 176, however, does not exempt the resale of individual dwelling 
units previously encumbered by buyback or shared appreciation restrictions 
held by the Hawaii housing finance and development corporation. These resale 
restrictions are intended to prevent speculation and allow the corporation to 
finance the development of additional affordable housing units by capturing a 
portion of the appreciation in the value of the dwelling unit following a sale, 
foreclosure, or transfer by the original eligible homeowner. Consequently, upon 
the corporation’s repurchase of individual dwelling units, the corporation 1s 
not able to resell these homes to eligible residents without complying with the 
requirements of Act 176 and obtaining legislative approval. The corporation 
has incurred significant delays and costs for maintaining the properties and 
complying with public meeting requirements, which reduce the amount of 
funding available for new affordable housing developments. 

The purpose of this Act is to exempt the fee simple resale of individual 
dwelling units or lots on lands not classified as government or crown lands 
previous to August 15, 1895, or exchanged subsequent to August 15, 1895, for 
such lands, acquired by the Hawaii housing finance and development corporation 
under section 201H-47, Hawaii Revised Statutes, from the requirements of 
section 171 -64, qs Hawaii Revised Statutes. 


SECTION 2. Section 171-64.7, Hawaii Revised Statutes, is amended by 
amending subsection (f) to read as follows: 

“(f) This section shall not apply to sales or gifts of lands described in 
subsection (a) between state departments or agencies, [and] to sales of available 
lands under the Hawaiian Homes Commission Act[-], or to the fee simple sale 
of affordable homes on lands not classified as government or crown lands 
previous to August 15, 1895, or exchanged subsequent to August 15, 1895, for 
lands classified as government or crown lands previous to August 15, 1895, that 
are subject to resale restrictions as set forth in section 201H-47 and that were 
acquired by the Hawaii housing finance and development corporation either at a 
foreclosure sale or under a buyback as authorized in section 201H-47.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. , 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 24, 2010.) | 


ACT 175. S.B. NO. 2563 


A Bill for an Act Relating to Energy Efficiency. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 196-6.5, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§196-6.5 Solar water heater system reauieed for new single-family resi- 
dential construction. (a). On or after January 1, 2010, no building permit shall be 
issued for a new single-family dwelling that does not ‘include a solar water heater 
system that meets the standards established pursuant to section 269-44, unless 
the [energy-reseurees] coordinator approves a variance. A variance. application 
shall only be accepted if submitted by an architect or mechanical eeiicct li- 
censed under chapter 464, who attests that: 
(1). Installation is impracticable due to poor sala resource; Z 
@) Installation is cost-prohibitive based upon a life cycle cost- bene 
analysis that incorporates the average residential utility bill and the 

- cost of the new solar water heater system with a life cycle that does 
~~. not exceed fifteen years; | 
-'(3) A renewable energy technology. system, as defined in. section 235- 

_ 12.5, is substituted for use as the primary energy. source for heating 
| water: or | 

(4) A demand water heat: device approved by Underwriters Labora- 

-_ tories, Inc., is installed; provided that at least one other gas appli- | 

ance is installed in the dwelling. For the purposes of this paragraph, 
“demand water heater” means a gas-tankless instantaneous water 
heater that provides hot water only as it is needed. _ 

(b) A request for a.variance shall be submitted to the lenersy-resources] 


~ coordinator on an application prescribed by the [energy-resourees] coordinator 


and shall include a description of the location of the property and justification 
for the approval of a variance using the criteria established in subsection (a). A 
variance shall be deemed approved if not denied within thirty working days af- 
ter receipt of the variance apRneAuOn. The [energy-resourees] coordinator shall 
aaa 
(1) All applications for a variance within seven days after receipt of the. 
variance application; and 
.2) The disposition of all applications for a variance within seven days 
of the determination of the variance application. 


_(c)_ The director of business, economic development, and tourism may 
adopt rules pursuant to chapter 91 to impose and collect fees to cover the costs 
of administering variances under this section. The fees, if any, shall be deposited 


into the energy security special fund established under section 201-12.8. — | 
[8] Gd) Nothing in this section shall preclude any county from establish- 


ing procedures and standards required to implement this section. 3 

[€4)] (ec) Nothing in this section shall preclude hug ase in any utility 
demand-side management program or public benefits [fand] fee program under 
part VII of chapter 269.” 


SECTION 2. Section 196-42, Hawaii Revd: Statutes, 1s amended to: 


read as follows: 


“[{]§196-42[}] State support for achieving alternate fuels standards. The 
State shall facilitate the development of alternate fuels and support the attain- 


_ ment of a statewide alternate [fuel] fuels standard of ten per cent of highway 


fuel demand to be provided by alternate fuels by 2010, fifteen per cent by 2015, 

[and] twenty per cent by 2020f.], and thirty per cent by 2030. For purposes of 
the alternate fuels standard, ethanol produced from cellulosic materials shall 
be considered the equivalent of [2-5] two and one-half gallons of noncellulosic 
ethanol. “Alternate fuels” shall have the same meaning as contained in 10 Code 
of Federal Regulations Part 490; provided that it shall also include liquid or gas- 
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eous fuels produced from renewable feedstocks such as organic wastes, or from 
water using electricity from renewable energy sources.” 


SECTION 3. Section 201-12.8, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 
“(a) There is created within the state treasury an energy security special 
fund, which shall consist of: 
(1) Moneys appropriated to the fund by the legislature; | 
(2) All interest attributable to investment of money deposited in the 
fund; and | 
(3) Moneys allotted to the fund from other sources|:], including under 
section 196-6.5.” 


SECTION 4. Statutory material to be ae is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2010. 
(Approved June 25, 2010.) 


ACT 176 HB. NO. 2688 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. The legislature finds that section 37-52.3, Hawaii Revised 
Statutes, requires all special funds to reflect a clear nexus between the benefits 
sought and the charges made upon the users or beneficiaries of programs 
supported by the fund, as opposed to serving primarily as a means of providing 
the programs or users with an automatic stream of support that is removed from 
the normal budget and appropriations process. 

The legislature further finds that there is a need to clarify the nexus be- 
tween the benefits sought and charges made upon the users and beneficiaries of 
the environmental health education fund. The fund is the depository of fees 
collected by the department of health for permits, licenses, inspections, various 
certificates, variances, investigations, and reviews respecting: 

(1) Certain occupations, practices, and persons that the department 
deems necessary to regulate for public health or safety reasons under 
section 321-13, Hawaii Revised Statutes, including clinical laboratory 
directors, scientists, specialists, and technicians; cytotechnologists; 

tattoo artists; and environmental health professionals; and 

(2) Facilities seeking licensure or certification, including hospitals, 

| nursing homes, freestanding outpatient surgical facilities, care 

centers, laboratories, and special treatment centers, as provided in 
section 321-11.5, Hawaii Revised Statutes. 

Section 321-27, Hawaii Revised Statutes, requires the department of 
health to use the moneys in the environmental health education fund to enhance 
the capacity of the environmental health programs. 

+ The legislature further finds that over ninety per cent of the fees depos- 
ited into the environmental health education fund are collected by the sanitation 
branch of the department of health’s environmental health services division: 
The sanitation branch is charged with implementing programs related to: 
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(1) Food protection; | | | 
(2) The regulation of batter shops, beauty pattors, massage par- 
- lors, tattoo shops, mortuaries, public swimming pools, and public 
laundries; 
(3) The inspection om tenement houses, lodging houses, and boarding 
houses; 
(4) The licensing of tattoo artists and embalmers; and 
(5) Enforcing the sanitation requirements for hospitals and edie 
facilities. 
| While the legislature recognizes the importance of providing a dedicated 
source of funding for environmental health education activities, the legislature 
acknowledges that, in this case, the fees collected should mee benefit the fee 
payers. | | 
The purpose of this Act is to: 
(1) Change the name of the environmental health education fund to the 
sanitation and environmental health special fund; and 
(2) Allow the use of fund money for sanitation program activities. 


SECTION 2. Section 321-11.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
. “(c) Other than the fees collected under subsection (b), all other fees 
collected under this section and section 321-15 shall be deposited into the sanita- 
tion and environmental health [education] s special fund established under section 
321-27.” 


SECTION 3. Section 321-15, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Every person holding a license to practice ¢ any occupation epecified 
— Insection 321-13(a)(1) shall reregister with the department of health every other 
year in accordance with the rules of the department, before February 1 except 
where superseded by federal law, and shall pay a reregistration fee. The failure, 
neglect, or refusal of any person holding [seek] a license to reregister or pay the 
reregistration fee, after thirty days of delinquency, shall constitute a forfeiture 
of the person’s license; provided that the license shall be restored upon written 
application therefor together with a payment of all delinquent fees and an ad- 
- ditional late reregistration fee that may be established by the director of health. 
_ All fees collected pursuant to this section shall be deposited into the sanitation 
and environmental health er ia ne established under section 321- 
27. 39 . : 


| SECTION 4. ‘Section 321 27, Hawaii Revised Statutes, is amended to 
| read as follows: 


| §321-27 [Environmental] Sanitation and environmental health [education] 
special fund. (a) There is established within the department of health [an] the 
sanitation and environmental health [edueatten] special fund. into which shall 
be deposited all moneys collected from fees for permits, licenses, inspections, 
various certificates, variances, investigations, and reviews, pursuant to sections 

321-11.5(c) and 321-15. 
(b) Moneys in the fund shall be expended - the department [forthe 


] to partially fund the operating costs of program activities 


purpese-of enhancing 
and functions authorized pursuant to section 321-11 to enhance the capacity of 
sanitation and environmental health programs to: — 
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(1) Improve public outreach efforts and consultations to regulated busi- 
nesses and industries [ |; 
(2) Educate the public, staff, and regulated businesses and industries 


(3) Plan for future aaah and expansion to meet emerging needs; 
_ [and] 

(4) Provide training opportunities to ensure the maintenance of profes- 
sional competence among sanitation and environmental health staff 
and administrators|- | 

Not]: and 

(5) Conduct program activities and functions of the sanitation branch, 
including permit issuance, inspections, and enforcement and the hir- 
ing of additional inspectors; 


provided that for environmental health programs, not more than [$90,969] 
$140,000 of the fund may be [utilized] used during any fiscal year for fund ad- 


ministration, including the hiring of not more than two full-time equivalent per- 
sonnel, and the purchase of office and electronic equipment. 

(c) Any amount in the fund in excess of [$300,009] $1,500,000 on June 30 
of each year shall be deposited into the general fund. 

(d) The department of health shall submit a report to the legislature con- 
cerning the status of the sanitation and environmental health [edueatien] special 
fund, including]; |: 

(1) The amount of moneys taken in by and expended from the fund[;]; 

and [the] 

(2) The sources of receipts and uses of expenditures, 
not less than twenty days prior to the convening of each regular session.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2010. 
(Approved June 25, 2010.) 


ACT177 HB. NO. 2061 


A Bill for an Act Relating to Children. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii has approximately fifty thousand active-duty 
military personnel and sixty-one thousand associated family members. 
Additionally, Hawaii has approximately twelve thousand Reserve and National 
Guard members. According to the 2000 United States Census, Hawaii has the 
highest percentage of people ages sixteen to sixty-four in the armed forces. 

, The issues surrounding military duty which separate parents from chil- 
dren have a significant effect on the military readiness of the parents and the 
well-being of the children. 

The purpose of this Act, therefore, is to require spew) consideration in - 
custody matters involving deploying parents. 


SECTION 2. Chapter 571, Hawaii Revised Statutes, is amended by 
adding a new part to be appropriately designated and to read as follows: 
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“PART . MILITARY DEPLOYMENT PROVISIONS 


§571-A Definitions. As used in this part: 

“Deployment” or “deployed” means military services ‘Seronned in 
compliance with a valid order received by an active duty or reserve member of 
the armed forces of the United States or National Guard to report for combat 
operations, contingency operations, peacekeeping operations, temporary duty 
greater than sixty days, a remote tour of duty, or other active service for which 
the deploying parent reports unaccompanied by any family member. — 

“Deploying parent” or “deployed parent” means a legal parent or a legal 
guardian of a child under the age of eighteen, who is deployed, will likely deploy — 
within the next sixty days, or who has received written orders to deploy. _ 

“Military service” includes the period from which the deployed parent 
receives and is subject to deployment orders and the period in which the parent is 
awaiting travel or remains deployed because of sickness, wounds, leave, or other 
lawful cause. 

“Other parent” means the legal areal one guardian ether than the 
deploying parent. a 


§571-B Application. This part shall only — to actions under chapters 
580 and 584. Nothing in this part shall supersede any provision of any existing . 
state or federal law. The provisions in this part shall be interpreted consistently 
with other relevant laws and the standard of “best interest of the child” shall 
remain paramount. | 


§571-C Duty to eanperts and disclose information. (a) Both the deploy- 
ing parent and other parent shall cooperate with and provide information to 
each other in an effort to reach a mutually agreeable resolution regarding cus- 
tody of and visitation with the child. 

(b) A deploying parent shall provide a copy of the deploying parent’s or- 
ders to the other parent promptly before deployment. Notification to the other 
parent shall be made at least sixty days prior to the likely start of the deployment 
if known, or within ten days of the deploying parent’s receipt of the deploying 
parent's deployment orders. If fewer than ten days’ notice is received by the 
deploying parent, then notice shall be given immediately upon receipt of the 
deployment orders. 

(c) The court may consider the deploying parent’s timeliness i in disclosing 
an impending deployment under this section to the other parent when making 
any orders under this part, unless a delay or failure to disclose was necessitated 
by valid military or operational security concerns. 


§571-D Hearings; electronic participation. Upon reasonable advance 
notice to the court and the other parent and for good cause shown, the court 
may expedite custody hearings involving deploying parents and may allow an 
already-deployed parent to participate in a custody hearing by electronic means, 
including telephone, video conference, and any other means available to and 
deemed reliable by the court. 


§571-E Sole factor; effect on Siig orders. (a) Deployment or the po- 
_ tential for future deployment shall not be the sole factor in awarding custody and 
must be considered in relation to all of the factors in section 571-46. 

(b) If deployment or the potential for future deployment results in the 
modification of the custody or visitation terms established by. a prior order, the 
court order shall include, without limitation, the following conditions: 


438 


ACT 177 


(1) A specific transition schedule to facilitate return to the prior order 
over the shortest reasonable time period after the deployment ends, 
taking into consideration the best interest of the child; 

(2) Aspecific date at which time the prior order will return to full force 

| and effect; and 

(3) Ifthe deployment i is extended or shortened, then: 

(A) The deployed parent has a duty to inform the other parent of 
the change as soon as the information is available; 

(B) The other parent has the responsibility to return to court to 
change the effective date of the modification of the prior order 

7 made pursuant to this subsection; and © 

(C) The transition schedule shall take effect at the end of the modi- 
fied deployment. 

(c) Upon request of either parent the court may set a review hearing to 

occur within thirty days of the deployed parent’s return from deployment at which 
time the court may make such orders as are in the best interest of the child. 


§571-F Visitation and contact. Unless otherwise ordered by the court 
and consistent with the best interest of the child, including safety considerations 
in cases involving a finding of domestic violence, any order that anticipates de- 
ployment may require that: 

1) The other parent shall make the child reasonably available to the 
deploying parent when the deploying parent has leave; 

(2) The deployed parent shall provide timely information regarding the 

deployed parent’s leave schedule; 

(3) Both parents shall facilitate opportunities for telephonic and elec- 

tronic contact, appropriate for each child, between the deployed 
_ parent and the child during deployment; and 

(4) Each parent shall provide immediate notification to the other parent 

of a change of address or contact information, or both. 


§571-G Delegation of the deployed parent’s contact rights to another. (a) 
Upon motion of the deploying parent and consistent with the best interest of 
the child, including safety considerations in cases involving a finding of domes- 
tic violence, the court may delegate the deploying parent’s parent-child contact 
rights, or a portion thereof, to a family member, whether biological or by adop- 
tion, or to a person to whom the deploying parent is married or with whom the 
deploying parent cohabitates; provided that the family member or person has an 
existing close and substantial relationship with the child. 

(b) Any delegated parent-child contact under this section shall not cre- 
ate separate rights of or standing to assert any rights to parent-child contact or 
any other contact for the family member or person. Any parent-child contact 
delegated under this section shall cease pursuant to court order, upon the return 
of the deployed parent, or upon the deployed parent’s death.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, Pa its effec- 
tive date. 


SECTION 4. In eoaiins the new part added to chapter 571, Hawaii 
Revised Statutes, by section 2 of this Act, the revisor of statutes shall substitute - 
appropriate section numbers for the letters used in designating the new sections 
in this Act. 

SECTION 5. This Act shall take effect on August 1, 2010. 

(Approved June 25, 2010.) 
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ACT178 == ~—_—_— SB.NO. 2600 
A Bill for an n Act Relating to Healthcare. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the meactic: of fespieatOry care in 
Hawaii affects the public’s health, safety,.and welfare. Accordingly, the practice 
of respiratory care should be subject to regulation and control to protect the 
public from the unqualified practice of respiratory care and from unprofessional 
conduct by persons licensed to practice respiratory care. According to the 
American Association for Respiratory Care, Hawaii is one of only two United 
States jurisdictions that does not regulate the practice of respiratory care. 

The legislature further finds that the practice of respiratory care is a dy- 
namic and changing science that continues to evolve with more sophisticated 
techniques and _ clinical modalities in patient care. 
| The purpose of this Act is to establish licensure requirements for the 
| practice of respiratory care. : 


- SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter t to be appropiate designated and to read as follows: | 


“CHAPTER 
= RESPIRATORY THERAPISTS 


§ -1 Definitions.. For the purposes of this chapter: 
je “Department” means the Geparneen of commerce and consumer 
affairs. 
“Director” means the director of commerce and consumer affairs. 

“Licensed respiratory therapist” means a person: 

(1) . Who engages in the practice of respiratory care and uses the title os 

licensed respiratory therapist; 

(2) Who has been issued a license under this chapter; aod 

(3) Whose license is in one and not revoked, "suspended, or 

encumbered. 

“Practice of respiratory care” means eroding assessment, therapy, man-. 
agement, rehabilitation, support services for diagnostic evaluation, education, 
and care for patients with deficiencies and abnormalities that affect the pulmo- 
nary system, including: 

(1) Respiratory care services, Saehicae the administration of pharma- 

—cological, diagnostic, and therapeutic care related to respiratory 
' care procedures necessary for treatment, disease prevention, reha- 
bilitative, or diagnostic regimens prescribed by a physician; 

(2) Observation and monitoring of signs, symptoms, reactions, and 

_ physical responses to respiratory care treatment and diagnostic 
testing; 

(3) Diagnostic or therapeutic use of: | 

(A) Medical gases, excluding general anesthesia; 
(B) Aerosols, humidification, environmental control systems, or 
- invasive and non-invasive modalities; 
(C) Pharmacological care related to respiratory care procedures: 
(D) Mechanical or physiological ventilatory. support, including 
maintenance of natural airways and insertion and mainte- 
nance of artificial airways; 
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(E) Cardiopulmonary resuscitation; and 7 
(F) Respiratory protocol and evaluation or diagnostic and testing 
techniques required for implementation of respiratory care 
protocols; and 
(4) The transcription and implementation of the written, verbal, and 
telecommunicated orders of a cpHysican pertaining to the practice 
of respiratory care. 

“Qualified medical direction” means ready access by a respiratory thera- 
pist to a licensed physician who has specialty training or experience in the man- 
agement of acute and chronic respiratory disorders and who is responsible for 
the quality, safety, and appropriateness of the respiratory services provided by 
the respiratory therapist. | - t 


§ -2 Respiratory therapist program. There is established a respiratory 
therapist program within the department to be administered by the director. 


§ -3 License required. (a) Except as specifically provided in this chap- 
ter, no person shall engage in the practice of respiratory care or use the title 
“licensed respiratory therapist” or “respiratory therapist” without a valid license 

_ issued pursuant to this chapter. 

(b) Any person who violates this section shall be subject to a fine of not 
more than $1,000 for each separate offense. Each day of each violation shall 
constitute a separate offense. The director may initiate a civil action to col- 
lect the fine imposed under this section in accordance with rules adopted by the 
director. | 


§ -4 Physician supervision required. No person shall practice respiratory 
care under this chapter except under the direct order and qualified medical direc- - 
tion of a physician or osteopathic physician licensed pursuant to chapter 453. 


§ -5 Powers and duties of the director. In addition to any other powers 

and duties authorized by law, the director shall have the powers and duties to: 
(1) Grant, deny, renew, refuse to renew, restore, terminate, reinstate, 
condition, restrict, suspend, or revoke a license issued pursuant to 

this chapter; 

(2) Grant permission to a person to practice respiratory care and to use 
the title of “licensed respiratory therapist” or a description indicat- 

ing that the person is a licensed respiratory therapist in this State; 
(3) Adopt, amend, or repeal rules pursuant to chapter 91 as the director 

_ finds necessary to carry out this chapter; 
- (4) Administer, coordinate, and enforce this chapter; 
(5) Prepare and administer examinations pursuant to the requirements 
of this chapter; 
(6) Establish the criteria for successful passage of an examination ad- 
ministered pursuant to this chapter; — 
(7) Discipline a licensed respiratory therapist on grounds specified by 
this chapter or chapter 436B or for any violation of rules adopted 
by the director pursuant to this chapter; 

_ (8) Refuse to license a person for failure to meet the ligeasing require- 
ments in this chapter or for any reason specified by this chapter as 
grounds to discipline a respiratory therapist; and 

(9) Appoint an advisory committee composed of practicing respiratory 
therapists to assist with the implementation of this chapter. 


441 











ACT 178 


§ -6 Fees; disposition. (a) Upon issuance of a new license and at each 
license renewal period, each respiratory therapist shall pay a fee of $304 that 
shall be deposited into the compliance resolution fund established pursuant to 
section 26-9(0). 

(b) Application fees paid pursuant to this chapter shall not be refund- 
able. Pursuant to section 26-9(1), the director shall establish examination, reex- 
amination, license, renewal, restoration, penalty, and other fees relating to the 
administration of this chapter by rule. . | 

(c) Fees assessed pursuant to this chapter shall be tised to defray « costs 
incurred by the department 1 in implementin g this epapiets. 


§ -7 Exemptions. This chapter is not intended to. restrict the practice 
of other licensed or credentialed healthcare practitioners practicing within their 
own recognized scopes of practice and shall not apply to: 

(1) A person working within the scope of practice or duties of another — 

licensed profession that overlaps with the practice of respiratory 
care; provided that the Pn does not purport to bea respiratory 
therapist; | 

(2) . A person working as, or training to boson a siege technologist or 

- person who is enrolled in a Commission on Accreditation of Allied 
Health Education Programs, Accredited Sleep Technologist Educa- 
tion Program, or a program approved by the American Association 
of Sleep Technologists to become a sleep technologist; provided 
that, as used in this paragraph, a “sleep technologist” is defined as 
a person trained in sleep technology and relevant aspects of sleep 

medicine, evaluation, and follow-up care of patients with sleep 

_. disorders; . | 

(3) A person enrolled as a student in an accredited respiratory therapy 

| program where the performance of duties that are regulated by this 

chapter is an integral part of the student’s program of study; 
_ (4) A person employed by a durable medical equipment provider who 

- engages in the delivery, assembly, setup, testing, and demonstration 
of oxygen and aerosol equipment upon the order of a physician; 
provided that no person providing those services shall be authorized 
to assess patients, develop care plans, instruct patients in taking 
treatment, or discuss the hazards, administration, or side effects of © 

medication with patients; — 

(5) A person rendering services in the case of an emergency or in the 

domestic administration of family remedies; or 

(6) Aperson employed by a federal, state, or county government agency 

in arespiratory therapist position, but only in the course of carrying 

out the duties and responsibilities of government employment. 


§ 8 Application for license asa respiratory therapist. . The department 
shall issue a license under this chapter to an applicant if the applicant provides 
satisfactory evidence to the department that the applicant meets the require- 
ments for licensure contained in this chapter and rules adopted by the director 
and if the applicant: _ 

(1) Has successfully. éompleted a. respiratory therapy training program 
at an accredited educational institution approved by the Committee 
on Accreditation for. Bespuratory Care or its ie DERGeressOr or succes- 
sor apenEleS - 
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(2) Has passed the Certified Respiratory Therapist Examination of the 
_ National Board for Respiratory Care, or its successor, within ninety 
days of submitting an application; and 

(3). Has paid all fees for licensure established by the director. 


§. -9 Licensure by endorsement. The director may issue a license by 
endorsement to an applicant who holds a current and unencumbered license 
as a respiratory therapist in another state; provided that the requirements for a 
license in that state are deemed by the director to be equivalent to or higher than 
the current requirements for licensure in this State. | 


§ -10 Renewal of license. Licenses issued pursuant to this chapter shall 
be valid for three years and shall be renewed upon the payment of a renewal fee 
within sixty days before the expiration of the license. Failure to renew a license 
shall result in forfeiture of that license. Licenses that have been forfeited may 
be restored within one year of the forfeiture date upon payment of renewal and 
restoration fees. Failure to restore a forfeited license within one year shall result. 
in the automatic termination of the license. A person whose license has been 
terminated pursuant to this section shall be requires to reapply for a new license 
as a new applicant. 


§ -11 Grounds for refusal to renew, reinstate, or restore a license and for 
revocation, suspension, denial, or condition of a license. (a) In addition to any 
other acts or conditions provided by law, the director may refuse to renew, rein- 
state, or restore and may deny, revoke, suspend, or condition in any manner any 
license for any one or more of the following acts or conditions on the part of a 
licensee or license applicant: 

1) Failure to meet or to maintain the conditions and requirements nec- 
essary to qualify for the granting of a license; | 

(2) Engaging in false, fraudulent, or deceptive advertising, or making 

untruthful or improbable statements in advertising; 

(3) Engaging in the practice of respiratory care while impaired by alco- - 

hol, drugs, physical disability, or mental instability; 

(4) Procuring a license to practice respiratory care through fraud, mis- 

representation, or deceit; 

(5S) Aiding and abetting an ‘unlicensed person to directly or indirectly 

perform activities requiring a license to practice respiratory care; 

(6) Engaging in professional misconduct, incompetence, gross negli- 

| gence, or manifest incapacity in the practice of respiratory care; 

(7) Engaging in conduct or a practice contrary to recognized standards 

of ethics for the practice of respiratory care; 

(8) Violating any condition or limitation imposed on a license to prac- 

_ tice respiratory care by the director; 

(9) Engaging in the practice of respiratory care in a manner that causes 

injury to one or more members of the public; 

(10) Failing to comply with, observe, or adhere to any law in a manner 

"that causes the director to determine that the applicant or holder is 
unfit to hold a license; 

(11) Having a license revoked or suspended or other disciplinary action 
by any state or federal agency for any reason that is provided by the 
applicable licensing laws or by this section; 

(12) Having been convicted or pleaded nolo contendere to a crime direct- 
ly related to the qualifications, functions, or duties of the practice of 
respiratory care; 
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(13) Failing to report in writing to the director any disciplinary decision 
issued against the licensee or applicant in another jurisdiction with- 
in thirty days of the disciplinary decision; © 

(14) Employing, whether gratuitously or for pay, any person not licensed 

| pursuant to this chapter to perform the functions or duties of the 
practice of respiratory care; or 

(15) Violating this chapter, chapter 436B, or any rule or order of the 
director. 

(b) Any licensee or applicant who violates this section may also be fied 
not more than $1,000 per violation, as established by the director by rule.” 


SECTION 3. Section 26H-4, Hawai Revised Statutes, is amended to 
read as follows: 


“S26H-4 Repeal dates for newly enacted professional and eocatioiial ‘ees 
latory programs. (a) Any professional or vocational regulatory program enacted 
after January 1, 1994, and listed in this section shall be repealed [on-December 
34,2008-] as specified i in this section. The auditor shall perform an evaluation of 
the program, pursuant to section 26H-S, prior to its repeal date. | 


(b) Chapter (respiratory therapists) shall be repealed on June 30, 
2016. i C3 , | 


SECTION 4. The eon of commerce and consumer affairs may 
employ necessary personnel without regard to chapter 76, Hawaii Revised 
Statutes, to assist with the implementation and continuing functions of this 
chapter. | 


_ SECTION 5. There is appropriated out of the soeiianee resolution 
fund established pursuant to section 26-9(0), Hawaii Revised Statutes, the sum 
of $137,000 or so much thereof as may be necessary for fiscal year 2011-2012 to 
implement the respiratory therapists licensure program. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 6. Statutory material to be eee is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2011; cated that 
section . -5 of section 2 of this Act shall take effect upon approval; and provided 
further that section 5 of this Act. shall take effect on July l, 2010. 


(Approved June 28, 2010. ag 


ACT 179 | ss ALB. NO. 2533 
A Bill for an Act Relating to the Employment of rs had Retirement System 
 Retirants. 


sa It Enacted by the Legislature of the State of Hawai: 
| SECTION 1. The employees’ retirement system of ais State of Hawaii — 
is intended to be a qualified retirement plan under Section 401(a) (with respect 


to qualified pension, profit-sharing, and stock bonus plans) of the Internal 
Revenue Code (Code). Generally, the Code prohibits distribution of retirement 
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benefits prior to an employee’s “retirement.” If a retiree is reemployed, without 
a bona fide separation from service, the retiree may not be considered to be 
retired for purposes of the Code. The legislature finds that chapter 88, Hawaii 
Revised Statutes, should be amended to clarify the circumstances under which an 
employees’ retirement system retirant may be reemployed without the suspension 
of the retirant’s benefits and to provide remedies for the employees’ retirement 
system if a retirant is reemployed in violation of chapter 88 and the Code. 


SECTION 2. Chapter 88, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“§88- Employment of retirants. (a) A retirant may not be employed by 
the State or by any county unless the retirant is reenrolled in the system pursuant 
to this chapter, or unless the employment, without reenrollment, is authorized by 
this section. A retirant whose employment without reenrollment in the system 
is authorized by this section shall acquire no service credit or retirement rights 
under this chapter with respect to the employment and shall not be considered 
to be in service for purposes of this chapter. | 

(b) Any retirant employed in violation of this section shall: 

(1) Reimburse the system for any retirement allowance or other benefit 
received from the system during the period or periods of employ- 
ment in violation of this section, plus interest thereon at the rate of 
eight per cent per annum; 

(2) Pay the system an amount of money equal to the employee con- 
tributions that would otherwise have been paid during the period 
or periods of employment in violation of this section, plus interest 
thereon at the rate of eight per cent per annum; and 

(3) Contribute toward reimbursement of the system for administrative 
expenses incurred in responding to the situation, to the extent that 
the retirant is determined by the administrator to be at fault. 

(c) Any employer that employs a retirant in violation of this section 

shall: 7 

(1) Pay to the system an amount of money equal to the employer con- 
tributions that would otherwise have been paid for the period or 
periods of employment in violation of this section, plus interest 

| thereon at the rate of eight per cent per annum; and 

(2) Contribute toward reimbursement of the system for administrative 
expenses incurred in responding to the situation, to the extent that 
the employer is determined by the administrator to be at fault. 

(d) A retirant may be employed without reenrollment in the system and 

suffer no loss or interruption of benefits provided by the system or under chapter 

87A if the retirant is employed: 

(1) Asan elective officer pursuant to section 88-42.6(c) or as a member 
of the legislature pursuant to section 88-73(d); 

(2) Asajuror or precinct official; 

(3) Asa part-time or temporary employee excluded from membership 
in the system pursuant to section 88-43, as a session employee 
excluded from membership in the system pursuant to section 88- 
54.2, as the president and chief executive officer of the Hawai 
tourism authority excluded from membership in the system pursuant 
to section 201B-2, or as any other employee expressly excluded by 
law from membership in the system; provided that: 
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section. 


tions of retirants.” 
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(4) 


(5) 


(A) The rétirant was not. employed by the State or a county during 


‘(B) 


the six calendar months prior to the first day of reemployment, 
and | 
No agreement was s entered into between the State or a county 
and the retirant, prior to the retirement of the retirant, for the 
return to work by the retirant after retirement; 


In a position identified by the appropriate jurisdiction as a Jabor 
shortage or difficult-to-fill position; provided that: 
(A) The retirant was not employed by the State or a county dur- 


® 


© 


ing the twelve calendar months prior to the first day of 
reemployment; 


_No agreement was entered into between the State or a county 


and the retirant, prior to the retirement of the retirant, for the 
return to work by the retirant after retirement; and: ; 

Each employer shall contribute to the pension acarlane 
fund the required percentage of the rehired retirant’s compen- 
sation to amortize the system’s unfunded actuarial ares li- 
ability; or 3 


As a teacher or an administrator in a teacher shoviase area identi- 
fied by the department of education or in a charter school or as a 
mentor for new classroom teachers; provided that: 

(A) The retirant was not employed by the State or a county dur- 


(B) 


(C) 


ing the twelve calendar.months prior to the first day of 
reemployment; 

No agreement was entered into between the State or a county 
and the retirant prior to the retirement of the retirant, for the 
return to work by the retirant after retirement; and 

The department of education or charter schoo! shall contrib- 
ute to the pension accumulation fund the required percentage 
of the rehired retirant’s compensation to amortize the system’s 
unfunded actuarial accrued liability. .. 


(e) This section does not waive any provision of chapter 76 or 89 that 
may be applicable toa position for which a retirant is employed pursuant to this 


(f} No later than twenty days prior to the convening of each regular 
legislative session, the director of human resources of the appropriate state juris- 
diction or the human resources management chief executive of each county shall 
submit an annual report to the legislature detailing the employment of retirants 
under paragraphs @ and (5). of subsection (d), including the number and posi- 


SECTION 3. Act 286, ceuaian Laws of Hawaii 2006, and Act 156, Sesion 
Laws of Hawaii 2008, are repealed. 


SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect on peruse l, 2011. 


(Approved June 28, 2010.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 180 


ACT 180 — H.B. NO. 2200 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be. cited as the Sasa 
mental Appropriations Act of 2010. | 


SECTION 2. This Act amends Act 162, Session Laws of Hawaii 2009, 
and other appropriations and authorizations effective during fiscal biennium 
2009-2011. 


. SECTION 3. Part II, Act 162, Session Laws of Hawaii 2009, is amended 
by amending section 3 to read as follows: 


“SECTION 3. APPROPRIATIONS. The following sums, or so much 
thereof as may be sufficient to accomplish the purposes and programs desig- 
nated herein, are hereby appropriated or authorized, as the case may be, from the 
means of financing specified to the expending agencies designated for the fiscal 
biennium beginning July 1, 2009 and ending June 30, 2011. The total expendi- 
tures and the number of positions in each fiscal year of the biennium shall not 
exceed the sums and the number indicated for each fiscal year, except as Spoaee 
elsewhere in this Act, or as provided by general law. 


PROGRAM APPROPRIATIONS 


_____ APPROPRIATIONS ____ 
| | FISCAL M FISCAL M 
ITEM PROG. - EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
A. ECONOMIC DEVELOPMENT 
1. BED100 - STRATEGIC MARKETING & SUPPORT | 
16.00* 10.00* 
OPERATING BED 1,202,655A 727,475 A, 
BED 250,000 N 148,718N 
BED Vv 250,000V 
BED 1,821,915W 1,821,915W 
1A. BED105- CREATIVE INDUSTRIES DIVISION 
| | * 4.00* 
OPERATING BED A 312,792 A 
2. BED107- FOREIGN TRADE ZONE | 
7 19.00* 17.00* 
OPERATING BED 2,147,501B _—‘1,958,644B- 
3. BED142- GENERAL SUPPORT FOR ECONOMIC DEVELOPMENT 
| 30.00 * 19.00* 
OPERATING BED 1,874,560A 1,115,511 A 
4. BED113- TOURISM 
6.00* 2.00* 
OPERATING BED 454,599 A 115,524A 
6.00* 6.00* 
BED 138,208,698B 140,939,553 
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PROGRAM APPROPRIATIONS 


ITEM | 


NO. 


10. 


11. 


12, 


APPROPRIATIONS 
7 FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
AGRI101 - FINANCIAL ASSISTANCE FOR AGRICULTURE 
9,00* 9.00* 
OPERATING AGR 1,089,967B 1,050,457B. 
, | AGR 5,000,000 W 5,000,000 W 
AGR122 - PLANT, PEST, AND DISEASE CONTROL a 
97.00* - 62.00* 
OPERATING AGR 5,602,667A 3,636,630A 
28.00* 50.00 * 
AGR 6,024,474B 9,843,390 B 
AGR 818,383N ~’811,956N | 
AGR 512.962T 512,962T 
9.00* 9.00* 
AGR 956,979U 995,284U 
| AGR 50.360 W 50,360 W 
AGR131 - RABIES QUARANTINE | 
ie a . 35.30* 36.32* 
OPERATING AGR 3,205,563B -3,160,284B 
AGR132 - ANIMAL DISEASE CONTROL - oe. 
20.70* 13.68* 
OPERATING AGR 1,295,454A 908,108 A 
AGR 377,937N 372,005N 
| _ AGR 473,224U 446.335U 
LNR172- FORESTRY RESOURCE MANAGEMENT AND DEVELOPMENT 
: _ 16.00* 15.00* 
OPERATING LNR 614,743A 492,464. A 
. | 1.50* 150* 
LNR 3,630,371 B 3,604,287 B 
"150% 1.50* 
| LNR 394,365N 385,441 N 
AGR151 - QUALITY AND PRICE ASSURANCE 7 : 
| 20.00* 16.00* 
OPERATING AGR 1,137,864A 988,420A 
| 1.00* 1.00* 
AGR 204,885 B 199,976B 
AGR TT.A24N T71,424N 
AGR 300,000T 300,000T 
AGR 501,638 W 481.930 W 
AGRI171 - AGRICULTURAL DEVELOPMENT AND MARKETING 
17.00* 12.00* 
OPERATING AGR 1,334,865A 964,704 
AGR 20,000B 20,000B 
AGR 184,500N 184,500N 
AGR141 - AGRICULTURAL RESOURCE MANAGEMENT nas 
1.00* 1.00* 
OPERATING | AGR 445,055 A 445,055A 
9.00* 9,00* 
AGR 1,011,320B 1,784,086 B- 
13.00* 13.00* 
AGR 1,488,383W _—«:1,443,830 W 
INVESTMENT CAPITAL AGR 4.625,000C 8.800,000C 
: AGR 351,000N. . _— 6,896,000N. 
AGR 62,000R 550,000R ~ 
AGR 1.0008 1,000S 
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FISCAL M FISCAL M 
ITEM PROG. _ EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 -F 
13. AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 
OPERATING AGR 50,601 A 50,601 A 
AGR B 500,000B 
| AGR 3,391,635W 3,344,518 W 
INVESTMENT CAPITAL AGR C —_13,000,000C 
14. AGR192- GENERAL ADMINISTRATION FOR AGRICULTURE 
| 29.00* 20.00* 
OPERATING AGR 1,790,074 —‘1,187,395A 
INVESTMENT CAPITAL AGS 500,000C 500,000C 
15. LNR153- COMMERCIAL FISHERIES AND RESOURCE ENHANCEMENT 
—_ 10.00* 5.00* 
OPERATING LNR $30,538.A 414,055A 
pg LNR 320,394 B 298,395B 
LNR 753,126N 701,060N 
16. AGR153 - AQUACULTURE DEVELOPMENT PROGRAM : 
| 8.00* 4.00* 
OPERATING AGR 487,129 A 295,6104 
i AGR 60,000 B 60,0008 
| AGR 46,134N 46,134N 
17. BED120—- ENERGY, ENVIRONMENT, AND AEROSPACE 
| 3.00* 3.00* 
OPERATING BED 307,504 334,134 
| + 5.00* 
BED B 6,485,300B 
5.00* 5.00* 
BED 5,571,741N _5,180,881N 
BED 29,763,700V 7,112,050 
18. BED143 - HIGH TECHNOLOGY DEVELOPMENT CORPORATION 
— 1.50* 1.50* 
OPERATING BED 816,948 A 779,109 A 
1.50* 1.50* 
BED 3,827,732B 3,752,803 B 
BED 3,648,750N —-3,482,643N 
BED 1,500,000W —1,500,000W 
19. BED145 - HAWAII STRATEGIC DEVELOPMENT CORPORATION __ 
OPERATING _ BED 2,609,375B  —-2,608,516B 
= BED 4,272,728W 4,205,197 W 
20. AGS846 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
OPERATING AGS 6,413,710 B B 
_ AGS 9,931,408 N N 
20A. BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
OPERATING BED B 7,576,051 B 
BED N 9,874,464 
21. LNR141- WATER AND LAND DEVELOPMENT 
: 3.00* —-2,00* 
OPERATING | LNR 289,997 A 229,710 A 
= 2.00* 2.00* 
LNR 412,411B 229,055B 
| _— LNR 166,765 W 95,221 W 
INVESTMENT CAPITAL LNR 2,150,000C  ——2,000,000C 
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ITEM 
NO. 


22: 


23. 


~ 24. 


PROGRAM APPROPRIATIONS 


B. EMPLOYMENT 


1. 


450 


459,236N 
LBR171 - UNEMPLOYMENT INSURANCE PROGRAM __ 


OPERATING LBR | 
. 207.50* 

LBR 15,698,851 N 

oe --LBR 150,500,000 V 
LBR903 - OFFICE OF COMMUNITY SERVICES - : 

| | 3.00 

OPERATING — LBR  2,718,925A 
3 2.00* . 

LBR 5,894,307 N 

7 LBR 1,200,000 U 
> = a.  LBR 9,500,284 V 
INVESTMENT CAPITAL LBR 5,572,000C 
LBR905 - HI CAREER (KOKUA) INFORMATION DELIVERY SYS 
OPERATING LBR 353,983 A 

- LBR 169,552 N 

HMS802 - VOCATIONAL REHABILITATION , 

7 ie te 27.13 
OPERATING HMS 3,835,464A 
| 95.37*. 
HMS. 14,267,982 N 

HMS 1,455,371 V 

HMS 1,330,200 W. 

HMS -550,000C 


INVESTMENT CAPITAL 


361,026,650B . 


APPROPRIATIONS 
| | , FISCAL M FISCAL M 
PROG. | _ EXPENDING YEAR O YEAR. O 
ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
BED150 - HAWAII COMMUNITY DEVELOPMENT AUTHORITY 
OPERATING BED 800,000U U 
: 2.00* 2.00* 
a BED 1,086,818W 1,046,500 W 
_ INVESTMENT CAPITAL _ BED 4,156,000C 1,855,000 
BED151 - ALOHA TOWER DEVELOPMENT CORPORATION _ 
OPERATING BED  1,628,940B B 
BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
OPERATING BED ~3,000,000N - 9,677,735N 
BED 51,923,698T _21,923,698T 
BED 21,059,965V 37,527,086V 
| 33.00* *”°31.00* 
| | ‘ BED 7,925,844W 6,573,309 W 
INVESTMENT CAPITAL ' BED 26,500,000C 10,000,000C 
LBR111 - WORKFORCE DEVELOPMENT PROGRAM ae ; 
| | 2.30 0.20 
OPERATING - LBR 178,555A 99,898 A 
-LBR 6,834,023 B 5,940,010B 
| - 118.20+ 116.80* 
LBR 50,307,130N  50,295,852N 
LBR 3,659,105U  —«*1,468,125U 
LBR 8,247,187V V 
_LBR135 - WORKFORCE DEVELOPMENT COUNCIL : 
| 3.00* 1.00* — 
OPERATING LBR 143,754A 11,577A 
LBR 


348,934N 


361,191,310B 


243.50* 
16,942,378N 
Vv 


 -2.00* 
1,828,182 
2.00* 
5,862,857 N 
1,200,000 U 
—'152,858V 
2,130,000C 


© 185 383A 
128 A18N 


oe eh 
3,511,631A 
| 95.37* 


~ 13,207,195N 
— V 


1,330,200 W 
400,000 C 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR. O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
7. LBR143- HAWAII OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
| : 30.00* + 26,50* 
OPERATING LBR 1,644,353A 1,402,991 A 
| | 25.50* 15.50* 
LBR 2,337,087N 1,694,438 N 
LBR 50,000 W 50,000 W 
8. LBR152- WAGE STANDARD PROGRAM 
7 | 22.00* 18.00* 
OPERATING LBR 1,196,823A 948. 152A 
9. LBR153- HAWAII CIVIL RIGHTS COMMISSION 
-21.50* 17.50* 
OPERATING LBR 1,105,521A 1,012,285A 
: 5.50 * 74-50% 
LBR 619,781 N 572,721 N 
10. LBR183- DISABILITY COMPENSATION PROGRAM | 
98.00* 81.00* 
OPERATING LBR 4,951,529A..  4,335,848A 
8.00% 8.00* 
| LBR 23,675,713B  23,743,765B 
11. LBR316- OFFICE OF LANGUAGE ACCESS 
| 5.00* 3.00* 
OPERATING LBR 431,302A 305,029A 
12. LBRI161 - HAWAII LABOR RELATIONS BOARD 
| 1.00* 1.00* 
OPERATING LBR 489,731 A 459,172A 
13. LBR812-LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD 
10.00* 9.00* 
OPERATING LBR 760,248 A 659,713 A 
14. LBR871 - EMPLOYMENT SECURITY APPEALS REFEREES’ OFFICE 
| 10.80* 10.80* 
-- OPERATING LBR 954,532N 689,551N 
15. LBR901 - DATA GATHERING, RESEARCH, AND ANALYSIS , 
6.88* 4,38* 
OPERATING LBR 446,852A 250,755A 
28.12* 27.62* 
| LBR 2,553, 114N 1,713,319N 
16. LBR902-GENERAL ADMINISTRATION 
25.04* 18.52* 
OPERATING LBR 1,379,475 A 961,495 A 
3 , 35,48 * 27.06 * 
LBR 3,228 809N 2,609,604N 
C. TRANSPORTATION FACILITIES 
1, TRN102- HONOLULU INTERNATIONAL AIRPORT 
593.50* ~ 586.00* 
OPERATING TRN 106,908,627B  105,265,532B 
INVESTMENT CAPITAL TRN 484.305,000E  95,951,000E 
TRN N 2.000,000N 
TRN X  36,000,000X 
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10. 


UL. 


pas 


452 


PROG. 


PROGRAM APPROPRIATIONS 


ID PROGRAM 


_ TRN104-GENERAL AVIATION 


OPERATING 
INVESTMENT CAPITAL — 


OPERATING 
INVESTMENT CAPITAL 


TRNI14 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 


OPERATING 
INVESTMENT CAPITAL 


EXPENDING 
* AGENCY 


TRN 
TRN 


TRN 
TRN111 - HILO INTERNATIONAL AIRPORT 
TRN 


TRN 
TRN 
TRN 


TRN 
TRN 


TRN 


TRN 


 TRN 


TRN116 - WAIMEA-KOHALA AIRPORT 


OPERATING 


TRNI118 - UPOLU AIRPORT 
OPERATING 


TRN131 - KAHULUI AIRPORT 
OPERATING 
INVESTMENT CAPITAL 


TRN133 - HANA AIRPORT 
OPERATING 


-TRN135 - KAPALUA AIRPORT 


OPERATING © 

TRN141 - MOLOKAI AIRPORT 
OPERATING 
INVESTMENT CAPITAL 


TRN143 - KALAUPAPA AIRPORT 
OPERATING 


TRN1S51 - LANAI AIRPORT 


OPERATING | 
INVESTMENT CAPITAL 


 TRN 


TRN 


TRN 
TRN 


TRN- 


TRN 


TRN . 


TRN 
TRN 


TRN 


TRN 
TRN 


TRN 


TRN 


TRN 
TRN 


TRN 
TRN 
TRN 


APPROPRIATIONS 
FISCAL M. FISCAL M 
YEAR O YEAR O 
2009-2010 F 2010-2011 F 
30.00 * 30.00* 
 5.952,140B 5,750,214B 
1,750,000E 2,550,000 E 
9,500,000 N 9,500,000N 
82.00* 82.00 * 
13,745,928B 13,829,468B 
142,500N 142,500N 
2,717,000E 3,316,000E 
2,184,000N —_13,032,000N 
83.00* 83.00* 
13,920,234B 13,681,614B 
” -95,000N 95,000N 
500,000 B B 
68,503,000E  41,100,000E 
10,329,000N oo aN 
9.00* 8.004 
1,095,534B 1,021,886B 
384,500B 384,500B 
151.00*  151.00* 
23,160,268B 22,129,955B 
2,175,000N 975,000N 
500,000B. B 
3,772,000E 42,565,000 E 
~-800,000K — 49,500,000K _ 
9.00* 9,00* 
699,912B . 694,598B 
220,000 N N 
11.00* 11.00* 
1,851,634B 1,818,137B 
.— -13.50* - 13.50* 
2,408,565 B 2,165,569B 
405,000N 315,000N 
314,.000E E 
1,191,000N N 
-. 9.00% —-9,00* 
717,691B 662,648 B 
333,000N N 
10.00* 3 10.00* 
1,749,863B 1,729,815B 
1,733,000E E 
7,304,000 N N 


ITEM 
NO. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


21, 


22. 
Zs 


24. 


PROGRAM APPROPRIATIONS 


ACT 180 


APPROPRIATIONS 


FISCAL M FISCAL M 
PROG. EXPENDING YEAR O.- YEAR O 
ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
TRNI61 - LIHUE AIRPORT 
101.00* 101.00* 
OPERATING TRN 14,083,765B —«13,948.914B 
INVESTMENT CAPITAL TRN 100,000E 138,000E 
: TRN N 608,000N 
TRNI163 - PORT ALLEN AIRPORT 
OPERATING TRN 26,841B 1,841B 
TRN 268,000N N 
TRN195 - AIRPORTS ADMINISTRATION 
| 114.00 * 111.00* 
OPERATING TRN 125,849,495B  136,612,128B 
INVESTMENT CAPITAL TRN 10,660,000B 8'000,000B 
TRN 1,000,000E  — 45,137,000E 
TRN 4:000,000N —_10,463,000N 
TRN 187.900,.000X  62.700,000X 
TRN301 - HONOLULU HARBOR 
| | 120.00* 116.00* 
OPERATING TRN 24,158,439B  23,094,127B 
INVESTMENT CAPITAL TRN 30,200,000 B B 
es TRN 24.800,000E  113,600,000E 
TRN303 - KALAELOA BARBERS POINT HARBOR 
3.00* 3.00* 
OPERATING TRN 1,963,775B 2,091,966 B 
INVESTMENT CAPITAL TRN 500,000B 1:000,000B 
| TRN . E —-.25-150,000E 
TRN305 - KEWALO BASIN | 
OPERATING | TRN 800,000B B 
TRN311 - HILO HARBOR | : 
14.00* 14.00* 
OPERATING TRN 2,478,260B 2,619,624B 
INVESTMENT CAPITAL TRN 1:700.000B —_10,000,000B 
| TRN E _ 48,000,000 
TRN313 - KAWAIHAE HARBOR | 
2.00* 2'00* 
OPERATING TRN 1,870,072B 1,725,714B 
INVESTMENT CAPITAL TRN -—”300,000B B 
: TRN 52,250,000E 5,000,000E 
TRN331 - KAHULUI HARBOR 
18.00% 18.00* 
OPERATING TRN 3,254,439 B 3,356,905B 
INVESTMENT CAPITAL TRN E —_-33,000,000E 
TRN341 - KAUNAKAKAI HARBOR 
| 1.00* 100+ 
OPERATING TRN 634,804 B 600,491 B 
TRN361 - NAWILIWILI HARBOR | 
: — 15.00* 15.00* 
OPERATING TRN 2,534,865B  -2,436,.454B 
TRN363 - PORT ALLEN HARBOR 
| 1.00* 1.00* 
OPERATING TRN 346,547B 388,973B 
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ITEM 
NO. 


25. 


26. 


“2h. 


28. 


29. 


30. 


31. 


32. 


33. 


34. 
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PROGRAM APPROPRIATIONS 


INVESTMENT CAPITAL 
TRN351 - KAUMALAPAU HARBOR 


- OPERATING 


PROG. 7 EXPENDING 
Bip - PROGRAM AGENCY 
TRN 


TRN 


TRN395 - HARBORS ADMINISTRATION 


OPERATING 
INVESTMENT CAPITAL 


TRN333 - HANA HARBOR 
OPERATING 


TRNS0O1 - OAHU HIGHWAYS 
OPERATING 
INVESTMENT CAPITAL 


TRN511 - HAWAIT HIGHWAYS 


OPERATING 
INVESTMENT CAPITAL 


TRN531 -MAUI HIGHWAYS 
OPERATING 
INVESTMENT CAPITAL 


TRNS541 - MOLOKAI HIGHWAYS 


OPERATING 
INVESTMENT CAPITAL 


TRNSS1 - LANAI HIGHWAYS 
OPERATING 
TRNS61 - KAUAI HIGHWAYS 


OPERATING ~ 
INVESTMENT CAPITAL | 


TRN 
TRN 
TRN 


TRN 


TRN 


TRN 


TRN 
TRN 
TRN 
TRN 
TRN 


TRN | 


TRN 
TRN 


TRN | 


TRN 


TRN 
TRN 
TRN 
TRN 
TRN 


TRN | 


TRN 


TRN 
TRN 
TRN 


TRN 


TRN 
TRN 
TRN 
TRN 


_ TRN 


TRN595 - HIGHWAYS ADMINISTRATION 


~ APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O _ YEAR O 
2009-2010 F 2010-2011. F 
500,000B 3,000,000 B 
354,499B 259,837B 
72.00* 71.00* 
48,446,516B 52,045,862B 
7,500,000B 6,000,000B 
3'386,000E 3.640,000E 
4.000,000N 4.500,000N 
42,540B 42.519B 
225.00* 225.00* 
86,095,054B _ 79,594,489B 
2:200,000N 2:200,000N 
1,080,000B 4.900,000 B 
C C 
44,611,000E  42,057,000E 
137.201.000N  41,400,000N 
460,000. X X 
 124.00* 124.00* 
23,068,777B. _-. 22,218,012B 
31.135,000E —:12.299.000E 
32°920,000N — 38,796,000N 
2110,000X X 
65.00* 65.00* 
18,931,493B —_-18,629,675B 
7,000,000 V V 
6.795,000E ——_‘11,640,000E 
-18,400,000N 6,800,000 N 
715,000R R 
1,430,000X X 
12.00* 12.00* 
4,002,919B _ 3,851,571B 
6.000,000V.. Vv 
2'150,000E ~ 3,000,000E 
8°000,000N 3,000,000N 
 4.00*  4.00* 
830,403B 964,578 B 
51.00*  §1.00* 
13,487,804B 13,541,296B 
22.735,000E 7-700,000E 
36,440,000N 6,000,000N 
17,000,000V 3 V 
690,000X x 
83.00 * 83,00* 


PROGRAM APPROPRIATIONS 


ITEM PROG. _ EXPENDING 


NO. ID ‘PROGRAM | AGENCY 
OPERATING | | TRN 
| TRN 
INVESTMENT CAPITAL TRN 
—. .  TRN 
TRN 


35. TRN597 - HIGHWAY SAFETY 


OPERATING TRN 
TRN 

36. TRN995- GENERAL ADMINISTRATION | 
OPERATING - TRN 

TRN 

TRN 


D. ENVIRONMENTAL PROTECTION | 
1, HTH840- ENVIRONMENTAL MANAGEMENT 

OPERATING | HTH 

HTH 


HTH 
HTH 


HTH 
INVESTMENT CAPITAL HTH 
| | HTH 

2. AGR846 - PESTICIDES 
OPERATING AGR 
AGR 
AGR 


3. LNR401 - AQUATIC RESOURCES 


OPERATING | LNR 
, LNR | 
INVESTMENT CAPITAL LNR 


4. LNR402- NATIVE RESOURCES AND FIRE PROTECTION PROGRAM 
| 52.00 


OPERATING LNR 
LNR 
LNR 

5. LNR404- WATER RESOURCES 
OPERATING | LNR 
LNR 


ACT 180. 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2009-2010 F 2010-2011 F 
68,210,824B _73,829,194B 
4,417,330N 4,402,951 N 
12,750,000B —-12,500,000B 
11,223,000E 8,358,000E 
25,302,000N  20,482,000N 
31.00* 31.00* 
5,864,339B 5,694,993B 
9.00* 9.00* 
5,734,572N 6,194,364.N 
104.00* 104.00* 
14,669,319B —-13,972,523B 
26,972,992N 33,322,783N 
396,437R 423,067R 
57.00* 46.00* 
3,629,536 2,439,724A 
60.00* 60.00* 
80,616,371B  80,202,730B 
45.80* 44.80* 
8,808,860N 8,808,860N 
53,552,300V ‘19,800,000 
55.20* 55,20* 
215,393,145W 164,771,803 W 
2,675,000C  —-5,872,000C 
13,370,000N 29,354,000N 
12.00* 8.00* 
688,595A 463,307A 
2.00* 2.00* 
465,190N 475,561 N 
7.00* 8.00* 
971,058W —_1,077,724W 
26.00* ~  26.00* 
2,292,091A ~ 2,212,247A 
2.00* 2.00* 
3,558,919N 3,404,311 N 
ae 100,000C 
49.50* 
3,763,881 A 3,466,100 
* 0.50* 
3,405,548B 3,443,578 B 
6.00* 6.00* 
5,136,365N 5,093,561 N 
21.00* 19.00* 
2,396,240 A 2,182,031 A 
3.00* 3.00* 
425,515B 399,188B 
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| PROGRAM APPROPRIATIONS | 
APPROPRIATIONS 


ITEM PROG. 
NO. ID 


- EXPENDING 


7 PROGRAM _AGENCY 


6. LNR405 - CONSERVATION AND RESOURCES ENFORCEMENT 


OPERATING: LNR . 
LNR 
LNR 
LNR 


7. LNR407 - NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 
| ee: 


. . OPERATING LNR 
LNR 

LNR 

INVESTMENT CAPITAL LNR 


— 8. HTH850 - OFFICE OF ENVIRONMENTAL QUALITY CONTROL | 


OPERATING HTH 


9. LNR906-LNR- NATURAL AND PHYSICAL ENVIRONMENT 


- OPERATING LNR 
nee * LNR 
INVESTMENT CAPITAL LNR 


10. HTH849 - ENVIRONMENTAL HEALTH ADMINISTRATION 


OPERATING HTH 
HTH 
HTH 
HTH 
| HTH 
E. HEALTH 


ol. HTH100 - COMMUNICABLE DISEASE SERVICES 


OPERATING HTH 
ees 
2. HTHI31 - DISEASE OUTBREAK CONTROL 
OPERATING. HTH 
| HTH 

3. HTH141 - DENTAL DISEASES 
OPERATING ~ HTH 
| HTH 
HTH 


456 


FISCAL M FISCAL M 
YEAR O YEAR O 
2009-2010 F —«- 2010-2011 F 
122.25* 120.25* 
6,540,717 5,852,737A 
18.00* 18.00* 
1,581,554B 1,529,227 B 
275% 1.75* 
671,592N --578,859N 
1.00* 1.00* 
89,374 W 83,322 W 
2.00* 19.00* 
957,225. 719,642 A 
1.00* 5.00" 
5,969,352B 6,165,398 B 
700,000N 700,000N 
C 800,000C 
5.00* ——-5.00* 
343,089 A 316,037A 
30.00* 29.00* 
1,769,028 A 1,529,686A 
8.00* 8.00* 
779,699 B 742,515B 
3,088,000C 2,540,000C 
15.00* 10.00* 
1,147,336A 844,397 A 
0.50*  .  —-0;50* 
49,875 B 45,272B 
14,.50* — -14.50# 
3,201,314N 3,201,314N 
305,883 V V 
14.00* 14.00*. 
3,337,998W 3,228,384 W 
114.00* 107.00* 
14,362,444A 12,978,623 
16.50* 16.50% 
8,323,176N ——8,325,151N 
20.60* 20.60* 
1,730,404 1,626,719 A 
34.40* ~ 34.40* 
12,819,280N  12,819,280N 
25.00* —-:166,87* 
1,823,996A 11,786,476 A 
B 90,720 B 
U 1,145,877 U 


ITEM 


10. 


11. 


APPROPRIATIONS 
| FISCAL M FISCAL M 
PROG. : EXPENDING YEAR O YEAR O 
ID -PROGRAM AGENCY 2009-2010 F 2010-2011 F 
-HTH730 - EMERGENCY MEDICAL SERVICES AND INJURY PREVENTION 
SYSTEM | : 
16.00 * 13.00* 
OPERATING HTH 62,187,129A 57,607,434A 
HTH 14,478,880B 20,061,781B 
3.00* 3.00* 
HTH 1,268,522 N 1,268,522N | 
| HTH 10,980,000 V 7,865,000 V 
INVESTMENT CAPITAL HTH 3,850,000C C 
. HTHS501 - DEVELOPMENTAL DISABILITIES 
230.75 * 216.75* 
OPERATING HTH 54,823,952A 59,605,346A 
3.00* 3.00* 
HTH 1,746,817B 1,024,367B 
HTH 80,277,192 U U 
HTHS560 - FAMILY HEALTH : 
169.75* 137.00* 
OPERATING HTH 25,394,205 A 21,633,241A 
| | 9.50* 9.50* 
HTH 18,509,132B 17,175,368 B 
182.50 * 181.50* 
HTH 46,018,585N 46,018,585N 
0.50* 0.50* 
HTH 3,139,907 U 3,120,962 U 
| | HTH 2,139,843 V | 
HTH580 - COMMUNITY HEALTH SERVICES . 
197.00 * + 
OPERATING HTH 13,953,376A A 
20.00 * + 
HTH 1,644,436B B 
11.00* * 
HTH 4,151,936N N 
HTH 1,545,037 U U 
HTHS590 - TOBACCO SETTLEMENT 
, 17.00 * 37.00* 
OPERATING HTH 49,016,207B 50,154,886 B 
| * 9.00* 
HTH N 4,151,936N 
HTH 4,700,000 U 4,943,650U 
HTHS595 - HEALTH RESOURCES ADMINISTRATION 
7 2.00* * 
OPERATING HTH 157,952A A 
HTH 376,953B B 
INVESTMENT CAPITAL HTH 2,200,000C 900,000C 
HTH210 - HAWAII HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 
OPERATING HTH 820,894A | A 
55.50* 54,50 * 
HTH 8,751,106B 12,182,392B 
7 HTH 5,000,000 V 50,000,000 V 
INVESTMENT CAPITAL HTH 47,422,000C 5,931,000C 
HTH211 - KAHUKU HOSPITAL 
OPERATING HTH 1,500,000 4 


PROGRAM APPROPRIATIONS 


1,500,000 A 


ACT 180 
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ACT 180 


ITEM 


13. 


14. 


15. 


16. 


17. 


18. 


19. 


20. 


458 


PROGRAM APPROPRIATIONS 


897,904U 


APPROPRIATIONS 
FISCAL M FISCAL M - 
PROG. ee ‘EXPENDING YEAR O YEAR O 
ID ° + PROGRAM _AGENCY 2009-2010; F 2010-2011 F 
HTH212 - HAWAII HEALTH SYSTEMS CORPORATION — REGIONS 
OPERATING HTH 95,940,000A —_ 82,140,000A 
2,780.75 * 2,780.75 * 
HTH 477,060,000B . 492,800,000B 
HTH420 - ADULT MENTAL HEALTH - OUTPATIENT 
182.50* 163.50* 
OPERATING HTH 74,505,416A — 71,149,245A 
, HTH 29,026,070B  —15,000,000B 
HTH 1,632,230N 1,632,230N 
HTH430 - ADULT MENTAL HEALTH - INPATIENT 
= - 625.00* 615.00* - 
OPERATING . HTH 54,054,420A 50,667,161A 
INVESTMENT CAPITAL AGS 2,071,000C C 
HTH440 - ALCOHOL AND DRUG ABUSE 
| 22.00* 20.00* 
OPERATING | | HTH 18,852,758A ° 18,636,564A 
3 | | HTH 300,000B 300,000B 
| 6.00* 6.00* 
HTH 13,609,867N —_13,609,867N 
HTH460 - CHILD AND ADOLESCENT MENTAL HEALTH 
192.50* 176.50* 
_ OPERATING HTH 40,554,856A  37,930,949A 
| | “17.00* 17.00* 
HTH -21,393,039B —«17,377,329B 
HTH - 2,568;019N _-2,568,019N 
HTH 2,277,206U —>—-2,260,161U 
HTH495 - BEHAVIORAL HEALTH ADMINISTRATION 
| | | 64.50* 56.50* 
OPERATING HTH 7,310,093 A 6,477,166. 
ae HTH 3,557,363 N 3'557,363N 
HTH610 - ENVIRONMENTAL HEALTH SERVICES 
 136.00* -118.00* 
OPERATING HTH 7,081,296A 5,158,568 A 
_ 8.00%. 8.00* 
HTH 1,026,909 B 980,667 B 
6.00* 6.00* 
HTH 594,682N 594,682 N 
| 2.00* —-1,00* 
HTH 107,076U 54,185U 
HTH710 - STATE LABORATORY SERVICES | | 
aaa: | : 82.00* 77.00* 
OPERATING | HTH 6,666,528 A 5,842,657A 
HTH 483,333N °483,333N 
HTH 577,728V V 
HTH720 - HEALTH CARE ASSURANCE 
21.70* 20.70* © 
OPERATING ‘ | HTH 1,677,680 A 1,455,432A 
HTH 406,000B 406,000B 
a 18.10* —— 18.10* 
HTH 1,662,415N 1,659,515N 
HTH 882,068 U 


PROGRAM APPROPRIATIONS 


ACT 180 


APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
21. HTH906 - STATE HEALTH PLANNING AND DEVELOPMENT AGENCY 
e 8.00* 8.00 * 
OPERATING HTH 556,641 A 508,242.A 
} HTH 114,000B 114,000B 
22. HTH760 - HEALTH STATUS MONITORING | | | 
33.00* 30.50* 
OPERATING HTH 1,184,254A 1,178,312A 
) HTH $30,670B 580,170 B 
-6.00* 6.00* 
HTH 397,214N 397,214N 
23. HTH905 - DEVELOPMENTAL DISABILITIES COUNCIL 
| : 1.50* 1.50* 
OPERATING HTH 226,744 213,365A 
6.50 * 6.50 * 
| HTH 462,315N 462,315N 
24. HTH907- GENERAL ADMINISTRATION 
122.50* 114.00* 
OPERATING HTH 8.609,591A _—*7,467,807A 
- HTH 1,304,909 N 1,304,909 N 
INVESTMENT CAPITAL AGS 6,359,000C Cc 
F, SOCIAL SERVICES 
1. HMS301 - CHILD PROTECTIVE SERVICES | 
| 7 289.51 * 289.01 * 
OPERATING HMS 25,698,652A —-.22,637,148A 
HMS 617,587B 617,587B 
247.99 * 245.99 * 
HMS 39,456,846N  37,606,754N 
2. HMS302 - GENERAL SUPPORT FOR CHILD CARE 
24.57% 24,57* 
OPERATING HMS 1,307,377 A 976,046 .A 
17.43* 16.43 * 
HMS 6,790,950N 6,630,334N 
| HMS 1,550,000V. _—_1,550,000V 
3. HMS303 - CHILD PROTECTIVE SERVICES PAYMENTS : 
~" “OPERATING HMS 41,816,013A  41,816,013A 
HMS 20,095,666N  20,095,666N 
HMS 2,300,000 V 1,300,000V 
4. HMS305 - CASH SUPPORT FOR CHILD CARE 
OPERATING HMS —-19,211,811A «13,411,811 A 
HMS 40,150-754N  42.750,754N 
HMS 2,600,000 V 7,600,000V 
5. HMS501 - IN-COMMUNITY YOUTH PROGRAMS 
| 24.00* 24.00* 
OPERATING HMS 8,062,149A 7,175,004 
HMS 5,183,697 N 5,158,955N 
INVESTMENT CAPITAL HMS. 80,000C 1,500,000C 
6. HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 
| 124.00 * 124.00* 
OPERATING HMS 10,404,536A 9.757,011A 
HMS 232U 211U 
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ITEM 
NO. 


so 


8A. 


10. 


ll. 


IZ. 


13. 


14. 


15. 


APPROPRIATIONS 
oe FISCAL M FISCAL M 
PROG. : ' EXPENDING YEAR O YEAR O- 
ID PROGRAM AGENCY . _—_—_ 2009-2010 F 2010-2011 F 
INVESTMENT CAPITAL ~HMS 2,087,000 C C 
DEF112 - SERVICES TO VETERANS ) 
| . 19.00% 24.00* 
OPERATING DEF 1,524,292 A 1,645,761 A 
INVESTMENT CAPITAL AGS _ 459,000 2,934,000C 
AGS N 2,000N 
HMS601 - ADULT AND COMMUNITY CARE SERVICES a 
| 70.08 * 70.58 * 
OPERATING HMS 6,570,519A 5,482,679 A 
2.42* 4.42 * 
HMS 4,884,442N 4,848,875N 
HMS 10,000R 10,000R 
| | HMS 487,938 U 280,106 U 
INVESTMENT CAPITAL HMS 400,000C C 
HMS202 - AGED, BLIND AND DISABLED PAYMENTS | 
OPERATING HMS » | A 4,029,480A 
HMS204 - GENERAL ASSISTANCE PAYMENTS | 
_ OPERATING | _ HMS A _—_-25,289,056A 
. HMS206 - FEDERAL ASSISTANCE PAYMENTS a | 
OPERATING HMS 5,000,000N 5,000,000N 
HMS211 - CASH SUPPORT FOR FAMILIES - SELF-SUFFICIENCY : 
OPERATING | HMS —-25,528,485A —-17,928,485A 
HMS 44,000,000N  45,000,000N 
HMS7212 - CASH SUPPORT FOR AGED, BLIND, DISABLED INDIV __ | 
OPERATING HMS 25,318,536A A 
-HMS220 - RENTAL HOUSING SERVICES 
OPERATING -HMS_ 4,414,556A 4,414,556A 
171.00* 171.00* 
HMS 33,718,184N 32,945,694N 
13.00* 13.00* 
| 7 HMS 3,914,984 W 3,865,232 W 
INVESTMENT CAPITAL HMS 7,913,000C 4,500,000 
HMS229 - HPHA ADMINISTRATION eee 
2  : | 71.00* - 71,00* 
- OPERATING — HMS 34,826,095N  34,149,670N 
17.00* 17.00* 
HMS —-2,581,795W  —-2,424,809 W 
HMS222 - RENTAL ASSISTANCE SERVICES | 
| 1.25* 1.25* 
OPERATING HMS 1,098,716. 1,049,512A - 
| 16.75% 16.75* 
| HMS. 25,819,941N —_25,665,662N 
HMS224 - HOMELESS SERVICES | 
et : 4.00* 4.00* 
OPERATING HMS 14,107,491A  13,988,573A 
HMS 1,369,108 N 1,369,108 N 
HMS | 4,415,475 V 81,699V 
_ HMS605 - COMMUNITY-BASED RESIDENTIAL SUPPORT 7 
| 17,125,395A 
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_____APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID> PROGRAM AGENCY 2009-2010 Fs. 2010-2011 F 
17. HMS401 - HEALTH CARE PAYMENTS 7 
OPERATING HMS | 459,037,132A  549,219,050A 
HMS 701,911,653N  700,824,253N 
HMS 44,409,563U 44,409,563U 
HMS 175,189,095V -93,162,323V 
18. HMS236 - CASE MANAGEMENT FOR SELF-SUFFICIENCY 
| | 348.23 * 348.23 * 
OPERATING HMS 15,591,290A —12,918,914A 
| 281.77* 282.77 * 
HMS 19,844,009N —17,549,887N 
19. HMS238 - DISABILITY DETERMINATION 
= 45.00 * 45.00* 
OPERATING HMS 6,041,667 N 7,159,652N _ 
20. ATG500 - CHILD SUPPORT ENFORCEMENT SERVICES 
85.00* 81.94* 
OPERATING ATG 4,106,961 A 3,635,267 A 
| -165.00* 159.06* 
ATG 15,554,688N  14,336,143N 
ATG 4,322,607T 2,461,570T 
ATG 4,113,713V 501,112V 
21. HMS237 - EMPLOYMENT AND TRAINING 
OPERATING HMS 491,214A 469,505 
HMS 1,197,541 N 1,197,541 N 
22. HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 
76.00* 74.00* 
OPERATING HHL 6,194,749 B 5,779,856B 
HHL 9,601,391N  _ 9,601,391N 
50.00* 50.00* 
| | HHL 3,784,089T  103,540,883T 
INVESTMENT CAPITAL HHL 10,000,000 C 4,026,000C 
| HHL 15,000,000N —15,000,000N 
23. HHL625- MANAGEMENT & GENERAL SUPPORT FOR HAWAIIAN HOME- 
STEADS 
33.00* 32.00* 
OPERATING HHL 6,534,432B 6,322,564B 
26.00* 26.00* 
| | HHL 2,639,655T 52,490,593T 
24. HTH904 - EXECUTIVE OFFICE ON AGING | 
3.74* 3.74* 
OPERATING HTH 6,062,748 A 6,030,787 A 
8.01* 7.26* 
HTH 7,443,720N 7,443,720N 
INVESTMENT CAPITAL HTH C Cc 
25. HTH520- DISABILITY AND COMMUNICATIONS ACCESS BOARD 
| 5.00* 5.00* 
OPERATING HTH 1,320,624 1,196,891 A 
| HTH 10,000B 10,000B 
2.00* 2.00* 
HTH 204,812 U 192,310U 
26. HMS902 - GENERAL SUPPORT FOR HEALTH CARE PAYMENTS 
— rs | | 152.74* 152.74* 
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APPROPRIATIONS 


ITEM PROG. 


NO. ID- PROGRAM 
OPERATING 


27. HMS903- GENERAL SUPPORT FOR SELF SUFFICIENCY 


OPERATING 


28. HMS904 - GENERAL ADMINISTRATION (DHS) 


OPERATING 


OPERATING 


G. FORMAL EDUCATION 


EXPENDING 


AGENCY 


HMS- 


HMS 


HMS 


HMS 
HMS 


HMS 
HMS 


HMS 
HMS 


1. EDN100 - SCHOOL-BASED BUDGETING 


~ OPERATING 


INVESTMENT CAPITAL | 


EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 


2. EDNI150 - COMPREHENSIVE STUDENT SUPPORT SERVICES 


OPERATING - 


EDN 
EDN 


EDN 


EDN 


EDN 


3. §DN200 - INSTRUCTIONAL SUPPORT 


OPERATING 


EDN 


EDN 
EDN 
EDN 
EDN 


4. EDN300 - STATE AND COMPLEX AREA ADMINISTRATION 
5 


OPERATING 
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_ EDN 
EDN 


FISCAL M FISCAL M 
YEAR O YEAR O 
2009-2010 F 2010-2011. F 
9,323,508A 6,878,482 A 
146.26 * 146.26 * 
19,497,027N _17,029,599N 
SERVICES 
58.22* 32.36* 
14,342,042 8,264,413 A 
57.78* 36.64* 
77,990,706N 60,356,353N 
25,550,000V.° —-6,387,500V 
161.34* 140.50* 
8,096,944. 6,243,202 A 
15.66* 13.50* 
1,489,518N — . 1,252,475N 
17.56* 10.22* 
2,236,377 A 1,647,096 A 
10.44* 5.78 * 
1,871,539N 1,437,945N 
12,375.60* 12,375.60* 
753,950,947A 705,256,507 
6.780,000B .° _6,780,000B 
171,325,264N — 167,979,043N 
13,750,000T —13,716,215T 
4,500,000U  —- 4,478,539 U 
97,308,342V  _-53,764,299V 
--3.398,000W  —_—«3,389,438 W 
232,531,000B — 121,912,000B 
N° 4,360,000N 
R 1,499,000R 
5,639.00* —_-5,639.00* 
368,188,673A  306,472,682A 
100,000B ~"100,000B 
2.00* 2.00* 
46,246,166N  45,111,380N 
20,493,170V 1V 
4.00* — 4.00* 
2,209,121W- —«.2,106,297W 
197.50* 197.50* 
29,037,169 22,430,453 
6.00* 6.00* 
1,900,000B. _—«1,841,692B 
926,461 N 632,516N 
800,000 U 787,335U 
1V 1V 
09.00* 509.00* 
51,432,190A 42,517,962 
35,000N ~ 35,000N 


APPROPRIATIONS 
: FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY © 2009-2010 F 2010-2011 F 
EDN 1V 1V 
5. EDN400 - SCHOOL SUPPORT 
| 641.00 * 641.00 * 
OPERATING EDN 184,814,106A 171,837,016A 
726.50 * 726.50 * 
EDN 25,601,798 B 29,462,541 B - 
3.00* 3.00 * 
EDN 35,396,556N - 34,954,915N 
EDN 1V 1V 
4.00* 4.00* 
EDN 9,022,625W 9,014,578 W 
INVESTMENT CAPITAL EDN 4,800,000B 5,200,000 B 
6. EDNS00 - SCHOOL COMMUNITY SERVICES . 
35.50 * 35,50” 
OPERATING EDN 8,674,528 A 4,918,832A 
| EDN 3,800,000 B 3,800,000 B 
EDN 3,260,007 N 3,239,228N 
EDN 9,000,000 U 9,000,000 U 
EDN 1V 1V 
EDN 8,295,000 W 8,295,000 W 
7. EDN600 - CHARTER SCHOOLS | 
_ OPERATING EDN 52,732,012A 53,761,508 A 
3 EDN 4,088,212 V 2,835,696 V 
INVESTMENT CAPITAL EDN C 754,000 C 
8. BUF745 - RETIREMENT BENEFITS PAYMENTS - DOE 
OPERATING | BUF 267,058, 948A 249,726,061 A 
~ 9. BUF765 - HEALTH PREMIUM PAYMENTS - DOE 
2 OPERATING BUF | 182,617,125A - 206,597,259A 
10. BUF725 - DEBT SERVICE PAYMENTS - DOE 
OPERATING BUF © 194,793,118A 194,855,477A 
11. AGS807 - SCHOOL R&M, NEIGHBOR ISLAND DISTRICTS 
, 80.00 * 78.00 * 
OPERATING AGS 4,251,325A 4,118,370A 
AGS 1,500,000 U 1,500,000 U 
12. EDN407 - PUBLIC LIBRARIES 
. | 250.90 > 555.30" 
OPERATING EDN 28,847, 163A 28,847,163 A 
EDN 3,125,000 B 3,125,000 B 
EDN 1,365,244N 1,365,244N 
EDN 1V 1V 
INVESTMENT CAPITAL AGS 4,360,000C 10,345,000C 
13. DEF114- HAWAII NATIONAL GUARD YOUTH CHALLENGE ACADEMY 
OPERATING DEF 1,373,245A 1,762,823A 
DEF 2 098, ,686N 4, 398,921 N 
14. UOH100 - UNIVERSITY OF HAWAITI, MANOA 
3,619.34 * 3,619.34 * 
OPERATING UOH 225,795,228A 195,608,949A 
— 291.25* 291.25* 
UOH 232,524,688B  232,671,138B 
78.06 * 78.06 * 
UOH 5,485,593 N 5,219,912N 
UOH 14,740,000 V 14,740,000 V 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
| FISCAL M FISCAL M 
ITEM PROG. ae EXPENDING YEAR O YEAR O 
NO. ID "PROGRAM AGENCY 2009-2010 F 2010-2011 F 
3 134.25* 134.25* 
UOH 76,555,831W 76,332,227 W 
INVESTMENT CAPITAL UOH 45,005,000 B B 
. 7  -UOH 16,250,000C 2,000,000C 
UOH 187,097,000E 85,800,000 
UOH 10,900,000N N. 
UOH 5,250,000R R 
15. UOH210- UNIVERSITY OF HAWAII, HILO - 
514.75* 514.75* 
OPERATING _  -UOH 33,444,636A —-28,999, 710A 
: 79.00* —”-95.00* 
UOH 29,507,483B 33,768,549B 
UOH 304,543 N 367,094N 
UOH 300,000V. —-300,000V 
| 7.50* 8.50* 
eb 4 | - UOH 6,299,192W 6,269,972 W 
INVESTMENT CAPITAL. UOH 6,500,000C —28,000,000C 
16. UOH220- SMALL BUSINESS DEVELOPMENT | | 
OPERATING UOH 993,167A 978,941 A 
17, UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 
: | 93.00* ~ 93.00* 
OPERATING | 7 UOH 6,100,808 A 5,274,565A 
7 - -UOH 5,097,729 B 6,896,581 B 
UOH 7,000N 6,548N 
UOH 328,960 W 327,958W 
INVESTMENT CAPITAL UOH C 48,000,000 
18. UOH800 - UNIVERSITY OF HAWAII, COMMUNITY COLLEGES | 
~~ 1,831.00* 1,831.00* 
OPERATING -- UOH 119,075,434A 103,934,143 
| ~” 82.00* ~~” 82.00* 
UOH 60,787,688B  65,271,529B 
15.60* " 15.60* 
UOH 4,444818N- _—-4,250,804N 
UOH 6,960,000 V 6,960,000 V 
. UOH 5,064,891W 5,040,143 W 
INVESTMENT CAPITAL UOH 13,657,000C —-28,978,000C 
19. UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT | 
403.00* 403.00 * 
OPERATING UOH 36,520,580A 25,319,222 
8.00* ~ ———-8.00* 
UOH 21,371,128B —-21,366,925B 
4.00* 4.00 * 
UOH 932,807N _—-905,869N 
UOH 10;000,000V V 
| ~ 15.00* ——-15.00* 
UOH 15,659,674W 17,583,154 W 
INVESTMENT CAPITAL - -UOH 128,501,000C — 102,911,000C 
| UOH 25,319,000E 2,813,000E 
20. BUF748 - RETIREMENT BENEFITS PAYMENTS - UH | 
| OPERATING BUF 118,195,306A  115,035,818A 
21. BUF768 - HEALTH PREMIUM PAYMENTS - UH 
7 OPERATING ~ BUF 63,937,201A- -73,122,208A 
22. BUF728 - DEBT SERVICE PAYMENTS - UH | 
OPERATING - BUF 72,092,672A  72,115,751A 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
' H. CULTURE AND RECREATION 
1. UOH881 - UNIVERSITY OF HAWAII, AQUARIA © _ 
ei 13.00* 13.00* 
OPERATING UOH 661,352A 571,746 A 
7,00* 7.00% 
UOH 3,131,189B 3,117,141B 
UOH 1,000,000 W 996,499 W 
2. AGS881- STATE FOUNDATION ON CULTURE AND THE ARTS 
| a 13.50* * 
OPERATING AGS 1,847,961 A 936,332A 
16.50% 15.50* 
AGS 4,312,061 B 4,143,428 B 
a: 3.00* 5.00* 
AGS 787,743 N 950,160N 
AGS 625,000 U 625,000U 
| AGS 292,900V V 
INVESTMENT CAPITAL AGS 250,000€ : 700,000C 
3. AGS818 - KING KAMEHAMEHA CELEBRATION COMMISSION 7 
OPERATING AGS 41,532A A 
AGS , T 53,599T 
4. LNR802- HISTORIC PRESERVATION | 
12.00* 12.00* 
OPERATING LNR 1,025,143 857,474 A 
LNR 150,661 B 142,999B 
LNR 506,876 N - 428,044N 
5. LNR804 - FOREST AND OUTDOOR RECREATION 
| | 34.50* 32.50* 
OPERATING LNR 1,392,045 1,119,106 
6.50* 6.50* 
LNR 603,497B 693,035B 
—5.00* 5.00* 
LNR 1,922,441 N 1,916,868N 
LNR 686,726 W 541,042 W 
INVESTMENT CAPITAL _ LNR C 25,000C 
6. LNR805- RECREATIONAL FISHERIES 
 7.00* 7.00* 
OPERATING LNR - 197,527 257,551 A 
LNR 76,093 B 76,093B 
LNR 1,024,314N 1,024,314N 
LNR806 - PARKS ADMINISTRATION AND OPERATION 
| | ~ 90.00* 85.00* 
OPERATING LNR 4,646,776 A 4,043,870 A 
38.00* 38.00* © 
LNR 6,874,349 B 6,372,961 B 
LNR 1,218,456N 1,218,456N 
INVESTMENT CAPITAL LNR 2,453,000C C 
LNR801 - OCEAN-BASED RECREATION 
| 105.00* 99.00* 
OPERATING LNR 16,579,175B —-16,231,150B 
LNR 1,001,813N 1,001,813N 
INVESTMENT CAPITAL LNR 3,630,000C 300,000C 
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OPERATING PSD 


| APPROPRIATIONS 
_ Te FISCAL M FISCAL M 
ITEM PROG. | EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
9, AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM . 
| 38.50*  .-—-38.50*- 
OPERATING AGS 8,951,552B 8,726,379 B 
INVESTMENT CAPITAL | AGS 15,000,000C —:17,100,000C 
I. PUBLIC SAFETY: 
1. PSD402 - HALAWA CORRECTIONAL FACILITY | 
398.00* 395.00* 
OPERATING PSD. =._-23,560,612A —-21,739,460A 
_ PSD 28.719 W 28,719W 
2, PSD403 - KULANI CORRECTIONAL FACILITY | 7 | 
| | Se 76.00* * 
OPERATING PSD 5,181,327A A 
3. PSD404 - WAIAWA CORRECTIONAL FACILITY | 
a 112.00* 110.00* 
OPERATING | PSD 6,017,583 A 5,559, 793A 
, PSD 15,000 W 15,000 W 
INVESTMENT CAPITAL. PSD 185,000C C 
4. PSD405 - HAWAII COMMUNITY CORRECTIONAL CENTER 
| 171.00* 169.00* 
OPERATING PSD 8,803,502 A 8,142,408 A 
5. PSD406 - MAUI COMMUNITY CORRECTIONAL CENTER tt ee 
| 7 187.00 * 185.00* 
OPERATING PSD 9,783,520A 9,216,242 
PSD 209,721S . 209,721 
6. PSD407- OAHU COMMUNITY CORRECTIONAL CENTER | 
. | : . 499.00* ——- 496.00* 
OPERATING PSD 28,421,191A 25,946,193 
oa PSD 30,000 W 30,000 W 
7. PSD408 - KAUAI COMMUNITY CORRECTIONAL CENTER 
| _ 68.00* © 68.00* 
OPERATING - PSD 3,707,288A —-3,443,393A 
8. PSD409 - WOMEN’S COMMUNITY CORRECTIONAL CENTER 
| 132.00* 132.00* 
OPERATING PSD 6,929,716A _--6,428,041A 
9. PSD410- INTAKE SERVICE CENTERS | 
3 61.00* 59.00* 
OPERATING - PSD 3,300,075A - —-3,065,505A 
10. PSD420 - CORRECTIONS PROGRAM SERVICES 4 | 
OS 183.00 * ~ 164.00* 
OPERATING PSD 19,377,311A .  18,274,594A 
11. PSD421 - HEALTH CARE _ 
| 200.10* 196.10* 
OPERATING PSD 20,582,516A - 20,367,956A 
12. PSD422 - HAWAII CORRECTIONAL INDUSTRIES | 
| | 2.00* 2.00* 
7,486,089 W 


7,218,855 W 


ITEM 
NO. 


13. 


14. 


15. 


16. 


17. 


18, 


19. 


20. 


21. 


22. 


APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O -YEAR O | 
ID PROGRAM Sore 2009-2010 F 2010-2011 F 
~PSD808 - NON-STATE FACILITIES 
) 9.00 * 9.00 * 
OPERATING | PSD 58,604,387 A 66,237,336A 
PSD502 - NARCOTICS ENFORCEMENT 
13.00 * 13.00* 
OPERATING PSD 973,478 A 914,733A 
PSD 206,161 N 197,302. N 
6.00* 6.00 * 
| PSD 634,455 W 606,752 W 
PSD503 - SHERIFF 
nas 291.00 * 282.00 * 
OPERATING PSD 13,854,316A 11,932,300 A 
7,00* 7.00* 
PSD 577,448 N 570,582 N 
59.00 * 59.00 * 
“ PSD 5,246, On 4,736,775 U 
PSD611 - ADULT PAROLE DETERMINATIONS 
3.00 * | 3.00 * 
OPERATING PSD 238,109A | 216,988 A 
PSD612 - ADULT PAROLE SUPERVISION AND COUNSELING | 
55.00 55.00 * 
OPERATING | PSD 3,553,934A 3,329,258 A 
PSD613 - CRIME VICTIM COMPENSATION COMMISSION 
~ 8.00* 8.00 * 
OPERATING | PSD 1,892,174B 1,840,534B 
PSD 859,315N 859,315N 
PSD 115,642 V Vv 
PSD900 - GENERAL ADMINISTRATION 
, | 149.10* 137.10* 
OPERATING PSD 9,299,063 A 8,283,206A 
PSD 693,832B 667,984B 
PSD 75,065 T 75,065 T 
| PSD 742,980 X 742,980 X 
| INVESTMENT CAPITAL PSD 250,000 C C 
ATG231 - STATE CRIMINAL JUSTICE INFORMATION AND IDENTIFICATION 
28.50* 26.50 * 
OPERATING ATG 1,521,154A 1,454,941 A 
ATG 1,757,594N 1,917,755N 
32.50* 30.50* 
ATG 2,886,525 W 3,083,734 W 
LNR810 - PREVENTION OF NATURAL DISASTERS 5 _ 
8.50 8.50 
OPERATING LNR 1,817,009B 2,009,006 B 
‘ 0.50* 0.50* 
LNR 271,070N 266,037N 
DEF110 - AMELIORATION OF PHYSICAL DISASTERS 
. 125.80 * 104.30 * 
_ OPERATING DEF 11,200,254A 9,622,549 A 
. 81.70* 83.95 * 
DEF 74,207,982 N 83,353,987 N 
DEF 464,458S 464,458S 
DEF 12,019,595 U 11,989,279 U 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 


FISCAL M FISCAL M 
ITEM PROG. _ EXPENDING YEAR O YEAR O 
NO. ID. PROGRAM AGENCY 2009-2010 F 2010-2011 F 
INVESTMENT CAPITAL AGS 7,206,000 C 3,861,000C 
DEF 2,335,000C 840,000C 
AGS 1,000,000N 925,000N 
DEF 7,225,000N ——-2,015,000N 

J. INDIVIDUAL RIGHTS 

1. CCA102 - CABLE TELEVISION | 

a 4.00*  —-4.00* 
OPERATING CCA 1,286,537B 5,253,288 B 


CCA103 - CONSUMER ADVOCATE FOR COMMUNICATION, UTILITIES, AND 


TRANSPORTATION SERVICES 


| 15.00* 
OPERATING CCA 2,169,331 B 
CCA104 - FINANCIAL INSTITUTION SERVICES . 
OPERATING CCA 2 964.0398 
CCA105 - PROFESSIONAL AND VOCATIONAL LICENSING oe 
OPERATING CCA. 549% 1 95 
CCe 90813117 
BUF901 - PUBLIC UTILITIES COMMISSION - : 
. OPERATING BUF 9,963,842 B 
CCA106 - INSURANCE REGULATORY SERVICES 
OPERATING | CCA 13.877, 088 _ 
| CCA 200,000T 
_ CCA110 - OFFICE OF CONSUMER PROTECTION | 
OPERATING CCA 1,573,840B 
CCA 50,681 T 
AGR812 - MEASUREMENT STANDARDS ; 
OPERATING . AGR SS8.511A 


CCA111 - BUSINESS REGISTRATION AND SECURITIES REGULATION 
71.00* 


OPERATING CCA 6,709,851 B 
CCAI12- REGULATED INDUSTRIES COMPLAINTS OFFICE 
65.00* 
OPERATING CCA 5,579,836B 
CCA191 - GENERAL SUPPORT sae 
| as 46.00* 
OPERATING CCA 5,953,460B 
LTG105 - ENFORCEMENT OF INFORMATION PRACTICES 
5.00* 
426,977 A 


OPERATING _ LTG 


15,00* 
2,087,882B 


30.00 * 
2,792,430B 


— §2,00* 
5,180,504B 
5.00* 


“2,009,844T 


—  51.00* 
9,249,331B 


— 81.00* 


13,400,625 B 


200,000 T 


14.00* 


_—:1,461,378B 


50,681 T 


7.00 * 
327,288 A 


70.00* 
6,295,310B 


65.00 * 
5,231,770B 


43.00 * 


* §,823,384B 


5.00 * 
364,447 A 
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7 FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
13. BUF151 - OFFICE OF THE PUBLIC DEFENDER | 
82.00* 81.00* 
OPERATING BUF 9,915.967A 8,918,635A 
14. LNR111- CONVEYANCES AND RECORDINGS 
60.00* 60.00 * 
OPERATING LNR 4,317,693B 3,851,598B 
15. HMS888 - COMMISSION ON THE STATUS OF WOMEN 
| 1.00* - 1.00* 
OPERATING HMS 166,713A 156,478 A 
K. GOVERNMENT-WIDE SUPPORT 
1. GOV100 - OFFICE OF THE GOVERNOR | 
oo | 31.00* 27.00* 
OPERATING 7 GOV 3,176,357A 1,683,915A 
INVESTMENT CAPITAL GOV 1,000C 1,000C 
2. LTG100 - OFFICE OF THE LIEUTENANT GOVERNOR 
. 3,00* 3.00 * 
OPERATING LTG 645,918A 421,017A 
3, BED144 - STATEWIDE PLANNING AND COORDINATION 
| 16.00* 12.00* 
OPERATING BED 1,557,671 A 1,060,383 A 
4.00* 5.00* 
BED 2,546,810N 2,614,553 N 
| BED 1,000,000 W 1,000,000 W 
4, BED103 - STATEWIDE LAND USE MANAGEMENT 
| 6.00* 5.00* 
OPERATING BED 506,202A - 450,263 A 
5. BED130- ECONOMIC PLANNING AND RESEARCH | 
| | 17.00* 13.00 
OPERATING _ BED 1,125,445A 832, 159A 
6. BUFI101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 
46.00* 37.25* 
OPERATING BUF 11,742,159A 10,691,573 A 
* 0.75* 
BUF U 31,343U 
INVESTMENT CAPITAL AGS 1,000,000C 1,000,000 C 
BUF 267,331,000C —-157,112,000C 
7. AGS871 - CAMPAIGN SPENDING COMMISSION : : 
| | 5.00 - 5.00 
OPERATING AGS 665,331T 4,640,454T 
8. AGS879 - OFFICE OF ELECTIONS 
17.50* 17.50* 
OPERATING AGS 3,894,805A 2,650,550A 
| | 0.50* 0.50* 
AGS 7,473,714N 7,469,487 N 
9. TAX100- TAXATION 
187.50* 179.00* 
OPERATING TAX 8,870,813A 7,887,945A 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
| FISCAL M FISCAL M | 
ITEM PROG. . EXPENDING YEAR O YEAR O- 
NO. ID PROGRAM _ AGENCY ~ 2009-2010 F 2010-2011 F 
10. TAX105 - TAX SERVICES AND PROCESSING | . 
138.00* 123.00* 
OPERATING TAX 6,428,501A - 5,765,161A 
11. TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION | 
7 | 66.00* 62.00* 
OPERATING | TAX 6,876,905A 6,102,089 A 
| TAX 452,000B 1,047,000 B 
12. AGS101- STATEWIDE ACCOUNTING SERVICES - we ae 
OPERATING AGS 638,133 A 525,418A 
13. AGS102 - EXPENDITURE EXAMINATION | : 
16.00* 16.00* 
OPERATING _. AGS 1,094,622A 1,038,179 A 
14. AGS103 - RECORDING AND REPORTING = 
| -_ 11.00* 11.00* 
OPERATING : AGS 726,933 A 603,507 A 
15. AGS104 - INTERNAL POST AUDIT 7 | 
| 11.00* 6.00* 
OPERATING AGS 672,696 407,837 A 
16. BUF115 - FINANCIAL ADMINISTRATION - 7 
| | 14.00* — -11.00* 
OPERATING BUF 1,845,203 A 1,619,237A 
| 4.00* 9.00* 
BUF 7,043,023T 6,987,155T 
* 1.00* 
| BUF -5,525U 70,260U 
17. BUF721 - DEBT SERVICE PAYMENTS | 
OPERATING | BUF 223,937,085A 225,959,399 A 
18. ATG100 - LEGAL SERVICES Ss | 
| | 234.93* -225.46+ 
OPERATING ATG 19,241,832A —17,017,551A 
22.00* - 22.52* 
ATG — 2,346,782 B 2,258,784B 
-13.00* 13.00* 
ATG 8.616,059N 8,477,996N° 
* 0.50* 
ATG 3,918,000T — 3,983,320T 
55.35* —54.35* 
ATG 8,675,374U 7,913,125U 
ATG 2,996,629V —_—«2,980,318V 
, 4.00* 4.45* 
. ATG 3,070,435W  —- 3,090,825 W 
19. AGS131- INFORMATION PROCESSING SERVICES 
157.00* - 101.00* 
OPERATING AGS 14,612,054A —-11,480,513A 
33.00*. ~~ 33.00* 
AGS - 2,812,584U 2,812,584U 
_ INVESTMENT CAPITAL AGS 8,925,000C 5,400,000C 
20. AGS111-ARCHIVES-RECORDSMANAGEMENT _—_ | 
= 20.00* 16.00* 
905,438 A 


OPERATING AGS 
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APPROPRIATIONS 
| FISCAL M FISCAL M 
PROG. | EXPENDING YEAR O YEAR O 
D PROGRAM AGENCY 2009-2010 F 2010-2011 F 
AGS891 - WIRELESS ENHANCED 911 BOARD | 
OPERATING AGS 9,000,000 B 9,000,000B 
HRD102 - WORK FORCE ATTRACTION, SELECTION, CLASSIFICATION, AND 
EFFICIENCY 
99.00 * 81.00* 
OPERATING HRD 13,999,823A 18,706,449 
HRD 700,000B 700,000B 
HRD 4,886,281 U 4,886,281 U 
-HRD191 - SUPPORTING SERVICES - HUMAN RESOURCES DEV 
| 13.00* 11.00* 
OPERATING HRD 1,551,477A 1,261,211 A 
BUF141 - EMPLOYEES’ RETIREMENT SYSTEM 
| | 99.00* 99.00* 
OPERATING BUF 11,317,896X 10,603,291 X 
BUF 143 - HAWAII EMPLOYER - UNION TRUST FUND 
| | } 27.00* —-27.00* 
OPERATING BUF 5,388,703T 4,208,426T 
BUE741 - RETIREMENT BENEFITS PAYMENTS | 
OPERATING | BUF 263,986,686A 246,651,441 A 
BUF761 - HEALTH PREMIUM PAYMENTS 
OPERATING BUE 174,721,854A  198,820,766A 
LNR101 - PUBLIC LANDS MANAGEMENT | 
51.00* 50.00* 
OPERATING LNR 12,864,211B —-12,033,343B 
LNR 75, 978N 75, 978N 
INVESTMENT CAPITAL LNR 1,500,000 B B 
LNR 234.000C C 
LNR 4,000,000R 2,500,000R 
LNR S 2.500,000S 
LNR 2,000,000U 2°500,000 U 
AGS203 - STATE RISK MANAGEMENT AND INSURANCE ADMINISTRATION 
OPERATING AGS» 7,037,995 A 7,037,995 A 
4.00* 4.00* 
AGS  -25,285,247W —«.25,255,622 W 
AGS211 - LAND SURVEY 
| 14.00* 10.00* 
OPERATING AGS 823,686A 598,344 
AGS 285,000U 285,000U 
AGS223 - OFFICE LEASING. | 
7 5.00* 4.00* 
OPERATING AGS 10,655,541 A 8.554,856A 
AGS 5,500,000 U 5,500,000 U 
AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION _ 
~ 16.00* 16.00* 
OPERATING - AGS 1,188,989A 1,047,948 A 
: . | AGS 4000,000W 4,000,000 W 
INVESTMENT CAPITAL | AGS - 21,464,000C —-12,490,000C 
AGS231 - CENTRAL SERVICES - CUSTODIAL SERVICES | ‘ 
| 148.50* 123.00* 
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PROGRAM APPROPRIATIONS | 
APPROPRIATIONS 


| | FISCAL M__ FISCAL M 
ITEM PROG. _ : _ EXPENDING YEAR O YEAR O 
- NO. ID PROGRAM AGENCY 2009-2010 F 2010-2011 F 
| OPERATING | AGS 14,675,071A _13,045,177A 
| AGS 58.744B 58.744B 
AGS 894.001 U 894.001 U 
34. AGS232 - CENTRAL SERVICES -GROUNDS MAINTENANCE —s_—=@™ 
| 36.50* 27.00% 
OPERATING AGS 1,910,005 A 1,566,854A 
35. AGS233 - CENTRAL SERVICES - BUILDING REPAIRS AND ALTERATIONS _ 
39.00* 33.00* 
OPERATING AGS 2,958,625A 2,731,537A 
36. AGS240.- STATE PROCUREMENT | 
| 19.00* 17.00* 
OPERATING AGS —-1,121,661A ———899,085'A 
37. AGS244- SURPLUS PROPERTY MANAGEMENT | 
5.00* — -§.00* 
OPERATING AGS 1,763,623 W 1,778,699 W 
38. AGS251 - AUTOMOTIVE MANAGEMENT - MOTOR POOL | | | 
12.50* 12.50* 
OPERATING AGS 2,464,804W —-2,492,333 W 
39. AGS252 - AUTOMOTIVE MANAGEMENT - PARKING CONTROL 
| aie | 24.50* 24.50* 
OPERATING | AGS 3,367,458W —-3,273,280W 
40. AGS901 -GENERAL ADMINISTRATIVE SERVICES — 
| | 38.00* 35.00* 
~ OPERATING AGS 2,860,043 A 2,508,853 A 
| 2.00* .00* 
AGS 145,290U 140,463 U 
40A. SUB301 - COUNTY OF HAWAII | | 
INVESTMENT CAPITAL COH C —23,550,000C 
41, SUB401 - COUNTY OF MAUI a 
: INVESTMENT CAPITAL | COM 3,250,000C 145,000C 
42. SUBS501 - COUNTY OF KAUAI a" 7 Z 
INVESTMENT CAPITAL COOK 2,500,000C 625,000C 
COK 950,000E 7 E” 


SECTION 4. Part II, Act 162, Session Laws of Hawai 2009, ‘is 
amended: | 
(1) By adding a new section to read as follows: 


44 


“SECTION 4.1. Provided that of the federal fund app ropriation for stra- 
tegic marketing and support (BED 100), the sum of $50,000 or so much thereof 


as may be necessary for fiscal year 2010-2011 shall be expended for a financial 
audit of the overseas offices.” 


(2) By adding a new section to read as follows: 
=. “SECTION 6.1 Provided that of the special fund appropriation for 
plant, pest, and disease control (AGR 122), the sum of $2,000,000 or so much 
thereof as may be necessary for fiscal year 2010-2011 shall be expended for the 


following purposes: 
- (1) Varroa mite control and eradication: 
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2) Operation of pest inspection, quarantine, eradication, biosecurity, 
and monitoring programs, related facilities, and the execution of 
emergency remedial measures when pests are detected in the course 
of inspection and quarantine activities by the department: 
Livestock revitalization program under chapter _155D, Hawaii 
Revised Statutes; | 
Improvements to the lower Hamakua ditch in Hawaii county; 
Construction of an agricultural water main distribution pipeline in 
the upcountry Maui watershed: 
Construction of the Kealahou pipeline in the upcountry Maui wa- 
tershed; and 
Planning phase of the state agricultural water use and development 
plan.’ | 
(3) By adding a new section to read as follows: 

| “SECTION 8.1. Provided that of the special fund appropriation for ag- 
ricultural resource management (AGR 141), the sum of $200,000 or so much 
thereof as may be necessary for fiscal year 2010-2011 shall be expended for the 
purchase and installation of back flow preventers for the-Waiahole irrigation 
system’s users.” 

(4) By adding a new section to read as follows: 


“SECTION 8.2. Provided that of the special fund appropriation for ag- 
ricultural resource management (AGR 141), the sum: of $600,000 or so much 
thereof as may be necessary for fiscal year 2010-2011 shall be expended for the 
following purposes: 
Operating costs, including plant quarantine, commodities, pesticide, 
and animal and livestock inspectors; . 
Operating costs for inspectors to perform certification and audit 
services and maintaining an internet food safety promotional and 
reporting system; | | | 
Repair and maintenance of the Waiahole irrigation system; 
Repair and maintenance of the Molokai irrigation system; and 
Planning of facilities at or near the airports or harbors to provide 


for the safe and efficient movement of agricultural commodities.” 
~ By amending section 10 to read as follows: 


‘SECTION 10. Provided that of the special and revolving fund [appre- 
sie appropriations for agribusiness development and research (AGR 161), 
the sum of $500,000 in special funds and the sum of $500,000 in revolving funds 
or so much thereof as may be necessary for fiscal year [2009-2010] 2010-2011 
shall be expended to pay-off a loan and buy-out a shareholder of [the-Hawati 

county] the Oahu slaughterhouse; provided further that these funds shall not be 
expended for any other purpose; and provided further that any unexpended or 
unencumbered [general] funds shall lapse to [the reveling fund] tf their respective 
funds.” 

(6) By adding a new section to read as follows: 


“SECTION 11.1. Provided that of the special fund appropriation for 
strategic industries (BED 120). the sum of $230,300 or so much thereof as may 
be necessary for the second half of fiscal year 2010-2011 shall be expended for 
five permanent positions (5.00 FTE) for the Hawaii clean energy initiative; pro- 
vided further that the funds shall be expended from the energy security special 


fund; and provided further that any unexpended funds shall lapse to the special 
fund.” 


(7) By amending section 17 to read as follows: 


as 
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- . “SECTION 17. Provided that of the special fund appropriations for the 
highways division (TRN 501-TRN 561), the following sums specified for special 
repair and maintenance projects in fiscal biennium 2009-2011 shall be expended 
for special repair and maintenance purposes only as follows: 


Program 1.D. FY 2009-2010 . FY 2010-2011 


TRN 501 $24,758,413 [$24,821-993} $23,858,144 
TRN 511 $10,876,404 - [$40,876,404] $10,354,191 
-TRN 531 $11,096,508 - __, [$44,996,508] $10,850,843 
TRN 541 $ 2,575,000 ‘[$-2,575,000} $ 2.534.675 
 TRN551 $ 515,000 . [$545,000] = $ 502.228 
TRN 561 $ 8,021,534. [$-8,024,5345] $ 7,814,779: 


[and] provided further that any unexpended funds shall lapse to the state high- 
way fund; provided further that the department of transportation shall prepare 
a report on planned uses and actual expenditures of all special repair and main- 
tenance appropriations as of December 1 for each fiscal year; provided further 
that if there are any transfers of the funds between programs, [that] the approv- 
ing authority for each violation of this proviso shall be disclosed in the report; 
provided further that this report shall:also include the previous three fiscal years; 
and provided further that the department shall submit the report to the legis- 
lature no later than twenty ae prior to the convening of the 2010 and 2011 
are sessions.” 
_.(8). By adding a new section to read as follows: 


| “SECTION 17.1. Provided that of the special fund appropriation for 
Oahu highways (TRN 501), the sum of $3,000,000 or so much thereof as may be 
necessary | for fiscal year 2010-2011 shall be expended for lights on: _ 
(1) The H-1 freeway heading both eastbound and westbound between 
: Kapolei and Kunia; and © 
| 2oOy The H-2 freeway heading both northbound and southbound be- 
tween Waipahu and Wahiawa: and 


one further that any unexpended funds shall lapse to the highway special 
fund. mh 


(9) By amending section.21 to read as follows: 
| - “SECTION 21. Provided that of the special fund appropriation for de- 
velopmental disabilities (HTH 501); the sum of $700,000 or SO much thereof as 
may be necessary for fiscal year 2009-2010 [ 

] shall be expended for the 
partnerships in community living program; provided further that the depart- 
ment shall prepare-a detailed report on the expenditures for this program; and 
provided further that the department shall submit the report to the legislature 
no later than twenty days prior to the convening of the 2010 ce regular 
[sessions] session.” = 

(10) By amending section 22 to read as follows: 
_. “SECTION 22. Provided that of the special fund appeapiaton for fam- 
ily health (HTH 560), the sum of $3,000,000 or so much thereof as may be nec- 
essary for fiscal year 2009-2010 [ 
| ] shall be expended for the healthy: 
start program; provided further: that the department shall prepare a detailed re- 
port evaluating the current program and making recommendations on how the 
program will be modified to address the desired public health objectives; and 
provided further that the department shall submit the report to the legislature 
~ no later than twenty days prior to the convening of the 2010 [and20H] regular 
[sessiens.] session.” _ | 
(11) By amending section 24 to read as follows: 
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“SECTION 24. Provided that of the special fund appropriation for com- 
munity health services (HTH 580), the sum of $1,533,716 or so much thereof 
as may be necessary for fiscal year 2009-2010 [ 

] shall be ‘expended 
for chronic disease management and control; ee further that the depart- 
ment shall prepare a detailed report on the expenditures for this program; and 
provided further that the department shall submit the report to the legislature 
no later than twenty days prior to the convening of the 2010 [and20H] regular 
[sessiens-| session.’ , 

(12) By amending section 25 to read as follows: 

“SECTION 25. Provided that of the special fund appropriation for to- 
bacco settlement (HTH 590), the sum of $8,561,457 for fiscal year 2009-2010 
[as ] shall be a into the 
emergency and budget reserve fund.” 

(13) By amending section 27 to read as follows: 

“SECTION 27. Provided that of the special fund appropriation for to- 
bacco settlement (HTH 590), the sum of $3,709,965 or so much thereof. as may 
be necessary for fiscal year 2009-2010 [ 

] shall ‘be deposited into 
the Hawai‘i tobacco prevention and control trust fund; [and] provided further 
that the Hawai‘i Community Foundation, as the administrator of the trust fund, 
shall prepare a detailed report on the financial condition, use of funds, and per- 
formance outcomes for the trust fund; and provided further that the Hawat‘i 
Community Foundation shall submit the report to the legislature no later than 
twenty days prior to the convening of the 2010 [and20H1] regular [sessiens.] 
session.” 

(14) By amending section 28 to read as follows: 

“SECTION 28. Provided that of the special fund appropriation for 
tobacco settlement (HTH 590), the sum of [$45,984,387] $13.581.144 or so 
much thereof as may be necessary for fiscal year 2009-2010 and the sum of 
[$45,984,387] $13,626,537 or so much thereof as may be necessary for fiscal year 
2010-2011 shall be deposited into the university revenue-undertakings fund{-] for 


the purposes of section 328L-2(b)(4), Hawaii Revised Statutes; provided further 
that the University of Hawaii shall prepare a detailed report on the use of the 
funds including but not limited to changes in bond principal and interest pay- 
ments and itemized lists of all other expenditures and uses: and provided further 
that the University of Hawaii shall submit the report to the legislature no later 
than twenty days prior to the.convening of the 2011 regular session.” 
(15) By adding a new section to read as follows: 

“SECTION 28.1. Provided that of the special fund appropriation for 
tobacco settlement (HTH 590), the sum of $1,533,716 or so much thereof as 
may be necessary for fiscal year 2010-2011 shall be expended for chronic disease ~ 
‘management and control; provided further that the department shall prepare a 
detailed report on the expenditures for this program: and provided further that 
the department shall submit the report to the legislature no later than twenty 

‘days prior to the convening of the 201) regular session.’ 
(16) By adding a new section to read as follows: | 
“SECTION 28.2. Provided that of the special fund appropriation for 
tobacco settlement (HTH 590), the sum of $3,709,965 or so much thereof as 
may be necessary for fiscal year 2010-2011 shall be deposited into the Hawaii 
tobacco prevention and control trust fund: provided further that the department 
of health shall prepare a detailed report that shall include but not be limited to: 


(1) The contract between the department of health and the administra: 
tor of the trust fund; | 
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A description of the financial condition of the fund: 
Investment policies; 
Detailed lists of all grant awards and expenditures: 


A_detailed explanation on requirements for qualifying for grants: 
and 


| Performance outcomes for the trust fund, including comparable 
fund and market investments: 
al provided further that the department shall submit the report to the leg- 


islature no later than twenty days prior to the convening of the 201) regular 
session.’ | 


(17) By amending section 29 to read as follows: 

“SECTION 29. Provided that of the special fund appropriation for t to- 
bacco settlement (HTH 590), the sum of $14,554,477 for fiscal year 2009-2010. 
; ] shall be egponied into 


SES 


the general fund.” 

(18) By amending section 30 to read as follows: 

“SECTION 30. Provided that of the special fund appropiiatioll for health 
resources administration (HTH 595), the sum of $376,953 or so much thereof as 
may be necessary for fiscal year 2009-2010 [ 

| shall be expended for re- 
spite care; provided further that the department shall prepare a detailed report 
on the expenditures for respite care; and provided further that the department — 
shall submit the report to the legislature no later than twenty days prior to the 
convening of the 2010 [and20H1] regular [sessiens-] session.’ 

(19) By amending section 34 to read as follows: 

“SECTION 34. Provided that of the special fund appropriation for health 
status monitoring (HTH 760), the sum of $90,490 for fiscal year 2009-2010 and 
the sum of $90,490 for fiscal year 2010-2011 shall be expended to automate the 
marriage registration system;.[and] provided further that the department [ef 
health] shall prepare a detailed report on the funds appropriated to automate the 
matriage registration system in fiscal year 2007-2008 and fiscal year 2008-2009; 
[and] provided further that the department [ef health] shall submit the report to 
the legislature no later than twenty days prior to the convening of the 2010 regu- 


lar session{;: ‘|; provided further that the department shall also prepare: 
Q) = adetailed report on the funds appropriated to automate the mar- 
riage registration system in fiscal year 2009-2010 and fiscal year 
— 2010-2011; and 

(2) an implementation plan aciadias but not limited to palettoncs 

milestone dates, projected completion dates, and progress made: 
and provided further that the department shall submit the report and implemen- 
tation plan to the legislature no later than twenty days prior to the convening of 


the 2011 regular session.’ 
(20) By repealing Section 36: 
“SECTION 36 Provided the 
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(21) By amending section 39 to read as follows: 

“SECTION 39. Provided that of the general fund appropriation for 
charter schools (EDN 600), the sum of $52,732,012 or so much thereof as may 
be necessary for fiscal year 2009-2010 and the sum of [$52-746,554] $51.852.459 
or so much thereof as may be necessary for fiscal year 2010-2011 shall be ex- 
pended by charter schools to fund their educational programs; provided further 
that the funds shall not be expended for any other purpose; provided further 


that for fiscal year 2010-2011, any general fund amount that exceeds the product 
derived from multiplying: 
1) The actual charter school enrollment count on October 15, 2010, as 
reviewed and verified by the charter school administrative office by 
November 15, 2010: and 
(2) The sum of $5,363; 
shall lapse to the charter schools account within the state treasury; provided 
further that [the] charter schools shall prepare a report that shall include but 
not be limited to a detailed breakout of the all means of financing budget for 
the current and next fiscal year and actual expenditures for the last completed 
fiscal year for each charter [scheetalengs-with] school, a report of all other funds 
expended on behalf of each [seheek] school, and a report detailing by school: 
(1) 


The enrollment projections used to submit the current budget 
request: 
(2) The actual October 15, 2010 enrollment count as reported by each 


school for the current school year; 
(3) The charter school administrative office’s reviewed and verified Oc- 


tober 15, 2010 enrollment count; and 
(4) The charter school administrative office’s reviewed and verified No- 
vember 15, 2010 enrollment count; 
and provided further that the charter schools administrative office shall submit 
[this report] t these reports to the legislature no later than twenty days prior to the 
convening of the 2010 and 2011 regular sessions.” 
(22) By adding a new section to read as follows: 


“SECTION 39.1. Provided that of the general fund appropriation for 
charter schools (EDN 600), the sum of $1,909,049 or so much thereof as may be 
necessary for fiscal year 2010-2011 shall be expended for facility costs: provided 
further that the amount that exceeds $197 multiplied by the actual October 15 
charter school enrollment count for the current school year, as reviewed and 
verified by the charter school administrative office by November 15, shall lapse 
to the charter schools account within the state treasury: provided further that the 
funds shall be distributed to charter schools based on methodology developed 
by the charter school administrative office: provided further that charter schools 
shall prepare a report that shall include but not be limited to a detailed breakout 
of actual facility-related expenditures for the last completed fiscal year for each 
charter school and the method of funding; and provided further that the charter 
schools administrative office shall submit the report to the legislature no later 


than twenty days prior to the convening of the 2011 regular session.” 
(23) By amending section 40 to read as follows: 


“SECTION 40. Provided that charter schools (EDN 600) shall [eompue] 
prepare a report for each charter school of each use of the authority of each lo- 
cal school to negotiate supplemental collective bargaining agreements with the 
exclusive representatives of their employees granted by chapter 302B-7, Hawai‘ 
Revised Statutes; provided further that this report shall cover the last complet- 
ed fiscal year and the current fiscal year; and provided further that the charter 
schools administrative office shall submit this report to the legislature no later 
than twenty days prior to the convening of the 2010 and 2011 regular sessions.” 
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(24) By amending section 41 to realy as follows: 

“SECTION 41. Provided that charter schools (EDN 600) shall eosue) 
prepare a report for each charter school on the internal policies and. procedures | 
for the procurement of goods, services, and construction for each school and 
also the level of conformity with the goals of public accountability and public 


- procurement practices for each school; provided further that this report shall 


include but not be limited to an evaluation of the benefits for each charter school 
as a result of being exempt from the requirements of chapter 103D, Hawai‘i Re- 
vised Statutes, and discussion on the frequency with which charter schools and 
their local school boards use the provisions of chapter 103D, Hawai‘i Revised - 
Statutes; provided further. that this report shall cover. the last. completed fiscal 
year and the current fiscal year; and provided further that the charter schools ad- 
ministrative office shall submit this report to the legislature no later than twenty 

days prior to the convening of the 2010 and 2011 regular. Sessions. ” : | 

(25) By adding a new section to read as:follows: . 


“SECTION 41.1. Provided that of the general fund and federal fund 
appropriation for Hawaii national guard youth challenge academy (DEF 114), 
the sums of $800,000 and $2.400,000.:respectively, or so much thereof as may be 
necessary for fiscal year 2010- 2011 shall be expended for Hawaii national guard 
youth challenge academy’s mission; provided further that the program shall 
give preference to students from the department of education who have been 
assigned to alternative learning centers: provided further that the department 
shall prepare a report which itemizes, by educational organization immediately 
previously attended, the number of applicants and the number of those appli- 
cants accepted by the program for each of the previous two school cycles: and 
provided further that the department shall submit the report to the le gislature no no 

later than twenty days prior to the convening of the 2011 regular session.’ 
(26) By adding a new section to read as follows: | 
“SECTION 41.2. Provided that of the general fund appropriation for 
Hawaii national guard youth challenge academy (DEF 114), the sum of $400,000 
orso much thereof as may be necessary for fiscal year 2010-2011 shall be expended 
to establish the.a second Youth Challenge Academy: provided further that no 
funds shall be made available under this section unless the federal government 
rovides $1,200,000 for the purpose for which this sum is appropriated: and 
provided further that the department shall. notify the legislature ‘within live 


working days following receipt of these federal funds.” 
_ (27) By ee section Ler : 
[“s 5 L., 
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(28) By repealing section 45: 
[*s 2 Lh 





(29) By adding a new section to read as follows: 


“SECTION 49.1. Provided that of the special fund appropriation for 
general support (CCA 191), the sum of $380,000 or so much thereof as may be 
necessary for fiscal year 2010-2011 shall be used to fully reimburse the depart- 
ment of the attorney general for all services received from that department: and 
provided further that any unexpended funds shall lapse tothe special fund.” 


(30) By amending section 51 to read as follows: 

“SECTION 51. Provided that of the general fund appropriation for de- 
partmental administration and budget division (BUF 101), the sum of $672,000 
or so much thereof as may be necessary for fiscal year 2009-2010 and the sum 
of [$672,990] $612.000 or so much thereof as may be necessary for fiscal year 
2010-2011 shall be expended as a subsidy to the Bishop Museum; and provided 
further that any unexpended funds shall lapse to the general fund. “ 

31) By adding a new section to read as follows: | 


“SECTION 56.1. Provided that of the general fund appropriation for 
taxation (TAX 100), the sum of $357,240 or so much thereof _as may be nec- 
essary for fiscal year 2010-2011 shall be expended for revenue-generating po- 

sitions; provided further that. the department shall prepare a report indicating 
the amount of revenue generated during the prior fiscal year and the estimated 
amount to be generated for the current fiscal year for each revenue-generating 
position in the department: and provided further that the department shall sub- 
mit the report to the legislature no later than twenty days prior to the convening 


of the 2011 regular session.’ 
-.(32) By amending section 57 to read as follows: 


“SECTION 57. Provided that of the general fund appropriations for 
debt service payments (BUF 721-BUF 728), the following sums specified in fiscal 
biennium 2009-2011 shall be expended for principal and interest payments on 
general obligation bonds only as follows: 


 ProgramLD. FY_2009-2010 FY 2010-2011 

~ BUF 721 - $223,937,085 [$229-948.276] — $_ 225,959,399 
~BUF725  —- $ 194,793,118 -  [$204,995.708]  $ 194,855,477 
BUF 728. $72,092,672 ~—-[$-75,868,637:] $72,115,751: 


provided further that unrequired balances may be transferred only to retirement 
benefits payments (BUF 741-BUF 748) and health premium payments (BUF 
761-BUF 768); provided further that the funds shall not be expended for any 
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other purpose; and provided further that any unexpended funds shall lapse to 
the general fund.” | 
_ (33) By amending section 58 to read as follows: 
. “SECTION 58. Provided that of the general fund appropriations for 
retirement benefits payments (BUF 741-BUF 748), the following sums specified 
in fiscal biennium 2009-2011 shall be expended for the state employer's ae of 
the employees’ retirement system’s pension accumulation only as follows: » 


Program 1.D. FY 2009-2010 FY 2010-2011 

BUF 741 =. $177,304,535 [$ 479,520,843] $165,691,170 

BUF 745° = $177,504,717 ~ [$47957235525] $165,946,224 © 

BUF 748 = §$ 79 280, 371 [$—80,27437+] $ 77,043,120: 
provided further that unrequired balances may be transferred only to debt ser- 
vice payments (BUF 721-BUF 728) and health premium payments (BUF 761- 
BUF 768); provided further that the funds shall not be expended for any other 
pape and provided further that any unexpended funds shall as to the gen- 
eral fun 

(34) By amending section 59 to read as follows: 

“SECTION 59. Provided that of the general fund appropriations for 
retirement benefits payments (BUF 741-BUF 748), the following sums specified _ 
in fiscal biennium 2009-2011 shall be expended for the state employer’ s share of 
the social security/Medicare payment for employees only as follows: 


Program LD. FY 2009-2010 FY 2010-2011 


BUF 741 = $ 86,682,151» [S-875765,678] $80,960,271 
BUF 745 $89,554,231 [$-90.673.659]  $ 83.779.837 
BUF 748 $38,914,935 [$-39.401370-]  $ 37,992.698: 


provided further that unrequired balances may be transferred only to debt ser- 
_vice payments (BUF 721-BUF 728) and health premium payments (BUF 761- 
BUF 768); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall ERS to the gen- 
eral fund.” 

(35) By amending section 60 to read as follows: 

“SECTION 60. Provided that of the general fund appropriations for 
health premium payments (BUF 761-BUF 768), the following sums specified in 
fiscal biennium 2009-2011 shall be expended for the state employer’s share of © 
health premiums for active employees and retirees only as follows: 

Program I.D. FY 2009-2010 FY 2010-2011 


BUF 761 $174,721,854 [$490,204.383]  $198.820,766 
BUF 765 — $182,617,125 [$197937-761]  $206,597.259 
BUF 768. $ 63,937,201 [$-69-839-777:] $ 73,122,208: 


provided further that unrequired balances may be transferred only to debt ser- 
vice pa (BUF 721-BUF 728) and retirement benefits payments [BUF - 
721| (BUF 741-BUF 748); provided further that the funds shall not be expended 
for any other purpose; and provided further that any unexpended funds shall 
lapse to the general fund.” 


SECTION 5S. Part IV, Act 162, Scion Laws of Hawaii 2009, is amended 
by amending section 62 to read as follows: 

“SECTION 62. CAPITAL IMPROVEMENT PROJECTS AUTHO- 
RIZED. The sums of money appropriated or authorized in part II of this Act 
for capital improvements shall be expended for the projects listed below. Ac- 
counting of the appropriations by the department of accounting and general 
services shall be based on the projects as such projects are listed in this section. 
Several related or similar projects may be combined into a single project if such 
combination is advantageous or convenient for implementation; and provided 
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further that the total cost of the projects thus combined shall not exceed the to- 
tal of the sum specified for the projects separately. (The amount after each cost 
element and the total funding for each project listed 1 in this part are in thousands 
of dollars.) 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


A. ECONOMIC DEVELOPMENT 
AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 
1. P10001 WAIMEA HYDROPOWER PLANT, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION 
FOR THE DEVELOPMENT OF THE WAIMEA 


HYDROPOWER PLANT. 
PLANS 175 
DESIGN 175 
CONSTRUCTION . 1,000 
TOTAL FUNDING AGR 350C 1,000C 


2. P10003 WAIMEA TRANSFER DITCH IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE WAIMEA 


TRANSFER DITCH. 
DESIGN 200 
CONSTRUCTION 2,000 
TOTAL FUNDING AGR 200C 2,000 C 


3. P10005 §WAIAHOLE DITCH IRRIGATION SYSTEM, RESERVOIRS 155 AND 
225 IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO RESERVOIRS 155 AND 
225 ON THE WAIAHOLE DITCH SYSTEM. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 200 
CONSTRUCTION 6,095 
TOTAL FUNDING AGR 50C 1,500C 


AGR 150N 4,595 N 


4. P10008 #KAHUKU AGRICULTURAL PARK SUBDIVISION a 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION OF 
MISCELLANEOUS IMPROVEMENTS TO 
THE KAHUKU AGRICULTURAL PARK 


SUBDIVISION. 
DESIGN | 40 
CONSTRUCTION 160 
TOTAL FUNDING AGR 200C C 
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ITEM 


NO. | 


5. 


6. 


8. 


8.01. 
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CAPITAL IMPROVEMENT PROJECTS 


CAPITAL 


PROJECT - | ~ EXPENDING 
NO. . TITLE AGENCY 


STATEWIDE 


- PLANS TO CONTINUE THE STATE 


AGRICULTURAL WATER PLAN AS 
MANDATED BY ACT 101, SESSION LAWS 
OF HAWATI 1998. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR | 
REIMBURSEMENT. 
PLANS 
TOTAL FUNDING AGR 
AGR 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE MOLOKAI 
IRRIGATION SYSTEM. 
DESIGN 
~ CONSTRUCTION 
TOTAL FUNDING AGR 


APPROPRIATIONS (IN 000°S) 


FISCAL M__ - FISCAL_ M 
YEAR O YEAR O 
2009-2010 F 2010-2011 F 


400 
200C 
200N 


50 
3,450 
3,500C 


200401 += STATE AGRICULTURAL WATER AND USE DEVELOPMENT PLAN, 


mee 


— 200402 MOLOKAI IRRIGATION SYSTEM IMPROVEMENTS, MOLOKAI 


P90002 © MULTIPURPOSE RESEARCH AND DEVELOPMENT FACILITY 
‘FOR THE PRODUCTION OF VALUE ADDED pO 


PRODUCTS, MAUI 


PLANS, DESIGN AND CONSTRUCTION TO 
REPAIR AND MODIFY FACILITIES AT MAUI 
COMMUNITY COLLEGE TO FURTHER 

THE VALUE ADDED. AGRICULTURAL . 
INDUSTRY, PROVIDED THAT NO FUNDS 


~ SHALL BE MADE AVAILABLE UNLESS 


MATCHED DOLLAR-FOR-DOLLAR IN 
CASH OR BY IN-KIND DONATIONS BY 
THE PRIVATE SECTOR. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID RINAWANG AND/OR 
REIMBURSEMENT. 


PLANS 
DESIGN 
CONSTRUCTION . 
TOTAL FUNDING AGR 
.AGR 
AGR 
AGR 


~ LOWER HAMAKUA DITCH WATERSHED PROJECT, HAWAII — 


PLANS AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE LOWER 
HAMAKUA DITCH SYSTEM, TOGETHER 
WITH APPURTENANT WORKS, INCLUDING 
IMPROVEMENTS TO MITIGATE 
FLOOD DAMAGE. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR: 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 

PLANS 

CONSTRUCTION 

TOTAL FUNDING AGR 
AGR 


ZO 


30 
570 
300C 
300 N 


CAPITAL IMPROVEMENT PROJECTS 


CAPITAL | 
ITEM PROJECT 
NO. NO. 


FISCAL M 
YEAR O 
2009-2010 F 


EXPENDING 
TITLE AGENCY 


8.02. UPCOUNTRY MAUI WATERSHED PROJ ECT, MAUI 


PLANS, DESIGN, AND CONSTRUCTION FOR 
THE INSTALLATION OF PIPELINE FOR THE 
UPCOUNTRY MAUI WATERSHED, MAUI. 
THIS PROJECT IS DEEMED NECESSARY TO 
~ QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING AGR C 
AGR N 


8.03. KA‘U IRRIGATION SYSTEM IMPROVEMENTS, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION 
TO THE KA‘U IRRIGATION SYSTEM, 
INCLUDING RENOVATION OF THE 
EXISTING WATER TUNNEL SYSTEM IN THE 
KA‘U AREA. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING AGR C 


AGRI161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 


8.04. GALBRAITH ESTATE, OAHU 


LAND ACQUISITION TO ACQUIRE LANDS 
CURRENTLY OWNED BY THE GEORGE 
GALBRAITH ESTATE IN CENTRAL OAHU. 
LAND 
TOTAL FUNDING AGR C 


AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 


9. 981921 
. REQUIREMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS TO ADDRESS 
HEALTH, SAFETY, CODE, AND OTHER ‘ 
_ REQUIREMENTS, STATEWIDE. 
DESIGN 100 
CONSTRUCTION 400 
TOTAL FUNDING AGS 


MISCELLANEOUS HEALTH, SAFETY, CODE, AND OTHER 


ACT 180 


APPROPRIATIONS (IN 000’S) 
FISCAL M 
YEAR O 
2010-2011 F 


200 

200 
3,000 
1,400C 
2,000N 


200 

300 
1,000 
1,500C 


13,000 
13,000C 
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CAPITAL IMPROVEMENT PROJECTS 


_ APPROPRIATIONS (IN 000’S) 
CAPITAL ; FISCAL M-_—s FISCAL M 
ITEM PROJECT 7 __ EXPENDING YEAR O YEAR O 
NO. NO. ‘TITLE AGENCY 2009-2010 F  —s-_-2010-2011 F 
LNR141 - WATER AND LAND DEVELOPMENT 
10. J45 — - ROCKFALL AND FLOOD MITIGATION, STATEWIDE 
PLANS, DESIGN, AND CONSTRUCTION FOR 
ROCKFALL AND FLOOD MITIGATION AT 
VARIOUS LOCATIONS, STATEWIDE. THE 
_ LEGISLATURE FINDS AND DECLARES. 
THAT THIS APPROPRIATION ISIN THE _ 
PUBLIC INTEREST AND FOR THE PUBLIC’S 
HEALTH, SAFETY AND GENERAL WELFARE 
OF THE STATE. | 
PLANS 1 | 
DESIGN 1 ee | 
CONSTRUCTION 1,998 | 1,998 
TOTAL FUNDING LNR 2,000C 2,000C 


di. = P90003 UPCOUNTRY MAUI GROUND WATER WELL, MAUI 


PLANS AND DESIGN FOR A TEST WELL — 
IN UPCOUNTRY MAUI TO SERVE ASTHE 
FIRST PHASE IN THE CONSTRUCTION OF A 
GROUND WATER WELL TO SUPPLEMENT 
THE UPCOUNTRY SURFACE WATER 
SYSTEM. 

PLANS , 50 

DESIGN 100 

TOTAL FUNDING LNR | 150C ze 


BED150 - HAWAII COMMUNITY DEVELOPMENT AUTHORITY 


12. HCDO01 HAWAIT COMMUNITY DEVELOPMENT AUTHORITY’S 
COMMUNITY DEVELOPMENT DISTRICTS, OAHU 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
AND NON-PERMANENT PROJECT-FUNDED 
STAFF POSITIONS FOR IMPLEMENTATION 
OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE HAWAII COMMUNITY 
DEVELOPMENT AUTHORITY’S | 
COMMUNITY DEVELOPMENT DISTRICTS. 
FUNDS MAY BE USED TO MATCH FEDERAL 
AND NON-STATE FUNDS AS MAY BE | 


AVAILABLE. . 
PLANS 1,855 1,855 


TOTAL FUNDING BED — — «1,855C 1,855C 
13. A-013 CULTURAL PUBLIC MARKET, OAHU 


PLANS, LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR THE BREWALS KEIKI 


FISHING CONSERVANCY. 
PLANS ceo Al 
LAND | A 
DESIGN 299 
CONSTRUCTION 2,000 


_ TOTAL FUNDING BED | a 2,301 C | C 


484 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


BED160 - HAWAIT HOUSING FINANCE AND DEVELOPMENT CORPORATION 


15. HFDC04 RENTAL HOUSING TRUST FUND INFUSION, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE RENTAL HOUSING 


STATEWIDE. 
| CONSTRUCTION 10,000 
‘TOTAL FUNDING BED 10,000 C C 


16. HFDC05 DWELLING UNIT REVOLVING FUND, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
WORKFORCE AND AFFORDABLE HOUSING 


STATEWIDE. 
CONSTRUCTION 10,000 10,000 
TOTAL FUNDING BED. 10,000C 10,000 C 


17. P90006 RENTAL APARTMENT COMPLEX, KAKAAKO, OAHU 


LAND ACQUISITION FOR A 235 UNIT 
RENTAL COMPLEX FACILITY IN KAKAAKO, 


OAHU. 
LAND 6,500 
TOTAL FUNDING BED 6,500 C | C 


B. EMPLOYMENT 
LBR903 - OFFICE OF COMMUNITY SERVICES 


1. P90007 EASTER SEALS HAWAII, OAHU 


CONSTRUCTION FOR A MULTI-PROGRAM 
SERVICE CENTER IN WEST OAHU. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 215 
TOTAL FUNDING LBR 275C C 


2. P90008 FILIPINO COMMUNITY CENTER, OAHU 


PLANS AND CONSTRUCTION FOR THE 
INSTALLATION OF A RETRACTABLE ROOF 
OVER THE COURTYARD AT THE FILIPINO 
COMMUNITY CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
‘CONSTRUCTION 850 
TOTAL FUNDING LBR : 851C C 


3. P90009 HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


EQUIPMENT TO PURCHASE NEW BUSES 
WITH WHEELCHAIR ACCOMMODATIONS 
TO REPLACE OLD BUSES. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
EQUIPMENT 120° 
TOTAL FUNDING LBR 120C em 
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CAPITAL IMPROVEMENT PROJECTS | 
APPROPRIATIONS (IN 000°S) | 


CAPITAL FISCAL M FISCAL M 
- PROJECT ; EXPENDING YEAR O YEAR O 

NO... TITLE AGENCY 2009-2010 F 2010-2011 F 
P90010 KA-LIMA O MAUI, LTD., MAUI 

PLANS FOR FACILITIES AND AFFORDABLE 

HOUSING FOR THE CONSUMERS SERVED 

BY KA LIMA O MAUI, LTD. THIS PROJECT .. 

QUALIFIES AS A GRANT, PURSUANT TO 

CHAPTER 42F HRS. 

PLANS 250 


TOTAL FUNDING LBR 250C C 


P90011 MAUI ECONOMIC OPPORTUNITY, INC., MAUI | 


CONSTRUCTION FOR A BUS BUILDING 

TO HOUSE AND PROVIDE MAINTENANCE 

FACILITIES FOR THE MAUI ECONOMIC 

OPPORTUNITY BUS SYSTEM ON MAUI. 

THIS PROJECT QUALIFIES AS A GRANT, 7 

PURSUANT TO CHAPTER 42F, HRS. | . 
CONSTRUCTION a : 3,000 1,000 

TOTAL FUNDING LBR 3,000C ~ 1,000C 


P90012. MAUI FAMILY YMCA, MAUI 


CONSTRUCTION TO RENOVATE THE YMCA 
FACILITY IN KAHULUI. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO _ 
CHAPTER 42F HRS. De 
CONSTRUCTION 250 | 
TOTAL FUNDING LBR 250C | C 


P90013. WAIKIKI COMMUNITY CENTER, OAHU 


CONSTRUCTION FOR ELECTRICAL 
IMPROVEMENTS AT THE WAIKIKI 
COMMUNITY CENTER. THIS PROJECT - 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
| CONSTRUCTION 226 : ' 
TOTAL FUNDING LBR 226C C 


P90014. CFS REAL PROPERTY, INC., KAUAI 


LAND ACQUISITION, DESIGN, AND 

CONSTRUCTION FOR ACQUISITION, |. . 

RENOVATION AND OTHER IMPROVEMENTS 

FOR HALE HO‘OMALU. THIS PROJECT 

QUALIFIES AS A GRANT, PURSUANT TO 

CHAPTER 42F, HRS. 
LAND ae 


DESIGN 100 . 
CONSTRUCTION 299 


TOTAL FUNDING LBR ~ 400C | C 


~-P90015_ ==KAUAI ECONOMIC OPPORTUNITY, INC., KAUAI 


LAND ACQUISITION FOR. THE KAUAI 
ECONOMIC OPPORTUNITY FOOD SERVICE 
PROGRAM/COMMUNITY ENTERPRISE 
KITCHEN. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
LAND 200 
TOTAL FUNDING LBR 200C C 


ITEM 
NO. 


9.01. 


9.02. 


9.03. 


9.04. 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


| | APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE _ AGENCY 2009-2010 F 2010-2011 F 


WAIKIKI COMMUNITY CENTER, OAHU 


CONSTRUCTION FOR THE ROOF | 
REPAIR, GUTTER REPLACEMENT AND 
INSTALLATION, AND PAINTING OF THREE 
COMPLEX BUILDINGS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. | 
CONSTRUCTION 
TOTAL FUNDING LBR 


HALE KIPA, INC., OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR THE HALE KIPA SERVICES CENTER 
AND RESIDENTIAL SHELTER COMPLEX. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 

PLANS” 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR 


ORI ANUENUE HALE, INC., OAHU 


DESIGN AND CONSTRUCTION TO | 
RENOVATE THE FOOD PREPARATION 
AND TRAINING FACILITY. THIS PROJECT 
QUALIFIES AS. A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR 


YMCA OF KAUAI, KADAI 


DESIGN AND CONSTRUCTION FOR A 
SOLAR ELECTRIC ENERGY SYSTEM 
FOR THE YMCA OF KAUAI’S OLYMPICS 
SWIMMING POOL COMPLEX. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO > 
CHAPTER 42F, HRS. . 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR 


HMS802 - VOCATIONAL REHABILITATION 


10. 


P90016 ARC OF HILO, HAWAII 


CONSTRUCTION FOR THE CLIENT SUPPORT 
SERVICES COMMUNITY AND TRAINING 
CENTER. THIS PROJECT QUALIFIES ASA 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING HMS 


550 
550C 


230 
230C 


- 100 
100 
200C 


100 
100 — 
200C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000°S) 


CAPITAL : FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O - ~ YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F- —- 2010-2011 F 





10.01. M201295 HO‘OPONO MAINTENANCE PROJECTS, OAHU 


~ DESIGN AND CONSTRUCTION FOR 

MAINTENANCE PROJECTS RECOMMENDED 
BY THE DEPARTMENT OF ACCOUNTING 

_ AND GENERAL SERVICES IN 
CONSONANCE WITH ACT 96, GOVERNOR’S 
ADMINISTRATIVE DIRECTIVE NO. 06-01 
ON ENERGY AND HEALTH AND SAFETY 
COMPLIANCE. ELECTRICAL FIRE ALARM 


UPGRADE. 
DESIGN 90 
CONSTRUCTION — 310 
TOTAL, FUNDING HMS C 400C 


C. TRANSPORTATION FACILITIES 
TRN102 - HONOLULU INTERNATIONAL AIRPORT 


1. AIIE HONOLULU INTERNATIONAL AIRPORT, ELLIOTT STREET 
| SUPPORT FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR 
SUPPORT FACILITIES NEAR ELLIOTT 
STREET INCLUDING MAINTENANCE 
FACILITIES, CARGO FACILITIES, TAXTWAY 
-GAND L WIDENING AND REALIGNMENT, 
AND OTHER RELATED IMPROVEMENTS 
FOR THE AIRPORT MODERNIZATION 
PROGRAM. (OTHER FUNDS FROM 
PASSENGER FACILITY CHARGES). 


DESIGN 219 7,960 

CONSTRUCTION 71,090 71,640 
TOTAL FUNDING TRN 71,365E 43,600 E 
TRN x 36,000 X 


2. A23L HONOLULU INTERNATIONAL AIRPORT, RECONSTRUCT 
TAXIWAYS AND RUNWAYS, OAHU 


DESIGN AND CONSTRUCTION FOR 
STRUCTURAL IMPROVEMENTS TO — 
RUNWAYS, TAXTWAYS, AND APRONS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 922 | 
CONSTRUCTION 6,286 7,951 
TOTAL FUNDING TRN 7,208 E 5,951E 
TRN N 2,000N . 


3. A23M HONOLULU INTERNATIONAL AIRPORT, AIRFIELD WATERLINE 
REPLACEMENT, OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
OF 12” AIRFIELD WATERLINE, 6” LAGOON 

DRIVE WATERLINE AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. 
CONSTRUCTION 9,035 | 
TOTAL FUNDING TRN | 9,035E E 
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CAPITAL IMPROVEMENT PROJECTS 


. APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


A41P HONOLULU INTERNATIONAL AIRPORT, INTERNATIONAL 
ARRIVALS BUILDING CEILING REPLACEMENT, OAHU 


CONSTRUCTION FOR CEILING 
REPLACEMENT INCLUDING ASBESTOS 
REMOVAL AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. 
CONSTRUCTION 16,000 
TOTAL FUNDING TRN 16,000E E 


A41Q HONOLULU INTERNATIONAL AIRPORT, NEW MAUKA 
CONCOURSE IMPROVEMENTS, OAHU | 


DESIGN AND CONSTRUCTION FOR A NEW 
COMMUTER TERMINAL AND NEW MAUKA 
CONCOURSE NEAR THE INTERISLAND 
TERMINAL, AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. : 
DESIGN z 6,574 
CONSTRUCTION 332,406 
TOTAL FUNDING TRN 338,980 E E 


A418 HONOLULU INTERNATIONAL AIRPORT, PROGRAM 
MANAGEMENT, OAHU 


DESIGN FOR PROGRAM MANAGEMENT OF 
THE AIRPORT MODERNIZATION PROGRAM. 
DESIGN 33,567 24,000 
TOTAL FUNDING TRN 33,567E 24,000E 


A41T HONOLULU INTERNATIONAL AIRPORT, ISOLATION UNITS AT 
GATES 33 AND 34, OAHU 


CONSTRUCTION OF TWO PASSENGER 

QUARANTINE FACILITIES AT THE EXISTING 

GROUND FLOOR LEVEL OF GATES 33 AND 

34, AND RELATED IMPROVEMENTS. | | : 
CONSTRUCTION 3 22,000 


TOTAL FUNDING. TRN E 22,000 E 
A23F HONOLULU INTERNATIONAL AIRPORT, ENGINE RUN-UP PAD, 
OAHU 


DESIGN FOR AN AIRCRAFT ENGINE 
RUN-UP PAD AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 
MODERNIZATION PROGRAM. 
DESIGN | 400 
TOTAL FUNDING TRN | E 400E 


A43J HONOLULU INTERNATIONAL AIRPORT, INTERISLAND 
MAINTENANCE FACILITY, OAHU 


CONSTRUCTION FOR AN INTERISLAND 
MAINTENANCE FACILITY AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 
CONSTRUCTION 8,150 
TOTAL FUNDING TRN 8,150E E 
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CAPITAL IMPROVEMENT PROJECTS 


pisses APPROPRIATIONS (IN 000’S) 
~ CAPITAL FISCAL M FISCAL M 
ITEM PROJECT . - EXPENDING YEAR OQ  #£YEAR O 


NO... NO. TITLE AGENCY 2009-2010 F - 2010-2011 F 


'TRNI04 - GENERAL AVIATION 


10. ATIC. | KALAELOA AIRPORT, FACILITY IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
KALAELOA AIRPORT FACILITY 
IMPROVEMENTS INCLUDING LEASE 

LOTS, APRONS, RUNWAYS, TAXTWAYS . 
AND AVIATION FACILITIES SUCH AS THE 
CONTROL TOWER, AIRPORT RESCUE FIRE 
FIGHTING (ARFF) BUILDING, T-HANGAR, 
AVIATION FUEL SYSTEM AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING a ° 


AND/OR REIMBURSEMENT. - 
DESIGN 800 - 800 
CONSTRUCTION 10,450 10,450 

TOTAL FUNDING TRN 1,750E 1,750E 


TRN 9,500N 9,500N 


11. A72B DILLINGHAM AIRFIELD, WATER SYSTEM REPLACEMENT, OAHU 


DESIGN-FOR REMOVAL OF EXISTING 
AND INSTALLATION OF A NEW POTABLE. 
WATER SYSTEM AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. 
DESIGN es 800 
TOTAL FUNDING TRN E 800E 


TRNI111 - HILO INTERNATIONAL AIRPORT 


12. BIOM HILO INTERNATIONAL AIRPORT, ARFF FACILITY 
IMPROVEMENTS, HAWAII — 


DESIGN FOR THE RENOVATION OF THE 
AIRCRAFT RESCUE AND FIRE FIGHTING 
‘STATION, AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 
- MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO . 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN ay 605 
TOTAL FUNDING TRN- 605E E 


13. BION HILO INTERNATIONAL AIRPORT, NOISE ATTENUATION FOR 
KEAUKAHBA SUBDIVISION, HAWAII | 


CONSTRUCTION FOR NOISE ATTENUATION 
~OF RESIDENTIAL DWELLINGS ADJACENT 
TO HILO INTERNATIONAL AIRPORT 
WITHIN THE 65-75 DNL CONTOUR RANGE. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
CONSTRUCTION , : 11,000 
TOTAL FUNDING TRN E 2,288 E 
_TRN N 8,712N 
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17. 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


eu APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 


NO.. TITLE AGENCY 2009-2010 F 2010-2011 F 


B10Q HILO INTERNATIONAL AIRPORT, PERIMETER ROAD AND 
SECURITY FENCE, HAWAII 


CONSTRUCTION OF A PERIMETER ROAD 
AND AIRFIELD FENCE TO MEET SAFETY 
AND SECURITY REQUIREMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | | 
CONSTRUCTION . 2,798 


TOTAL FUNDING TRN E 548 E 
) TRN N 2,250N 


B10T HILO INTERNATIONAL AIRPORT, RECONSTRUCT T-HANGARS, 
HAWAII 


CONSTRUCTION FOR THE DEMOLITION 
OF EXISTING T-HANGARS AND 
RECONSTRUCTION OF NEW T-HANGARS 
FOR THE AIRPORT MODERNIZATION 
PROGRAM. . 
CONSTRUCTION 1,531 
TOTAL FUNDING TRN 1,531E E 


B10V HILO INTERNATIONAL AIRPORT, TAXIWAY F IMPROVEMENTS, 
HAWAII 


CONSTRUCTION FOR TAXIWAY F AND 
OTHER RELATED IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO _ 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
CONSTRUCTION 2,550 
TOTAL FUNDING TRN E 480E 


TRN | - oN _ 2,070N 


B11B HILO INTERNATIONAL AIRPORT, SECURITY ACCESS CONTROL 
AND CLOSED CIRCUIT TELEVISION SYSTEM, HAWAII 


CONSTRUCTION FOR A SECURITY 
ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
| CONSTRUCTION 2,765 
TOTAL FUNDING TRN S81E 


Zz oo 


TRN (2,184N 


491 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS | | 
APPROPRIATIONS (IN 000’S) 


CAPITAL . FISCAL M FISCAL M 
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NO. NO. TITLE AGENCY 2009-2010 F 2010-2011. F 


TRN114 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 


18. CO3T ©§ = KONAINTERNATIONAL AIRPORT KEAHOLE, TERMINAL 
EXPANSION, HAWAII 


PLANS, DESIGN AND CONSTRUCTION | 
FOR THE TERMINAL EXPANSION 
PROGRAM. INCLUDES RELOCATION OF 
TENANT FACILITIES, BAGGAGE CLAIM, 
ADDITIONAL HOLD ROOMS, NEW . 
TENANT SPACES, RESTROOM FACILITIES, 
INFRASTRUCTURE, AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. . 
PLANS 500 
DESIGN . 24,000 
CONSTRUCTION 35,500 40,000 
TOTAL FUNDING TRN 60,000E ——-«-40,000E 


19. C03X KONA INTERNATIONAL AIRPORT AT KEAHOLE, PROGRAM 
MANAGEMENT SUPPORT, HAWAII 


DESIGN FOR PROGRAM MANAGEMENT 
OF THE EXPANSION PROGRAM FOR THE 
AIRPORT MODERNIZATION PROGRAM. — a 
DESIGN | 500 
TOTAL FUNDING TRN 500B B 


20. COSA KONA INTERNATIONAL AIRPORT, SECURITY ACCESS CONTROL 
AND CLOSED CIRCUIT A oy SYSTEM, HAWAII 


CONSTRUCTION FOR A SECURITY 
ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 

- QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
CONSTRUCTION 7 2,947 
TOTAL FUNDING TRN 618E E 
TRN 2,329N N 
21. C10B KONA INTERNATIONAL AIRPORT AT KEAHOLE, B NORE 
MONITORING SYSTEM, HAWAII 
DESIGN FOR THE INSTALLATION OF A | 
NOISE MONITORING SYSTEM AND OTHER 
RELATED IMPROVEMENTS. 
DESIGN | | 100 
TOTAL FUNDING TRN E . 100E 
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22. 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 
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CAPITAL : FISCAL M FISCAL M 
PROJECT EXPENDING ‘YEAR O YEAR O 
NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


C10C KONA INTERNATIONAL AIRPORT AT KEAHOLE, ARFF FACILITY 
IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS NECESSARY TO 
CONSTRUCT AN AIRCRAFT RESCUE AND 
FIRE FIGHTING STATION, TRAINING PIT, 
AND OTHER RELATED IMPROVEMENTS 
FOR THE AIRPORT MODERNIZATION 
PROGRAM. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. . 
DESIGN 1,000 
CONSTRUCTION 14,885 1,000 
TOTAL FUNDING TRN 7,885 E } 1,000E 


TRN 8,000 N N 


TRN131 - KAHULUI AIRPORT 


PA 


24. 


Za, 


26. 


D04M KAHULUI AIRPORT, ACCESS ROAD, MAUI 


CONSTRUCTION FOR A NEW ACCESS 
ROAD TO THE AIRPORT FROM HANA 
HIGHWAY. IMPROVEMENTS INCLUDE SITE 
WORK, PAVING, ELECTRICAL, DRAINAGE, 
UTILITIES, AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 
MODERNIZATION PROGRAM. , 
CONSTRUCTION ~ 33,585 
TOTAL FUNDING TRN E 33,585E 


D040 KAHULUI AIRPORT, PROGRAM MANAGEMENT SUPPORT, MAUI 


DESIGN FOR PROGRAM MANAGEMENT OF 
THE AIRPORT MODERNIZATION PROGRAM. 
DESIGN 500 
TOTAL FUNDING TRN 500B B 


D04P KAHULUI AIRPORT, ELEVATOR AND ESCALATOR 
IMPROVEMENTS, MAUI 


CONSTRUCTION FOR ELEVATOR AND 
ESCALATOR REPLACEMENT AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 


CONSTRUCTION 6,460 

~  TOTALFUNDING TRN E 6,460E 
DO4R KAHULUI AIRPORT, FIRE SPRINKLER SYSTEM REPLACEMENT, 

MAUI 


DESIGN FOR THE REPLACEMENT OF THE 
FIRE SPRINKLER AND FIRE SUPPRESSION 
SYSTEMS, AND OTHER RELATED 
IMPROVEMENTS FOR THE AIRPORT 


MODERNIZATION PROGRAM. 
DESIGN | 400 
TOTAL FUNDING TRN | E 400 E 
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27: DO8A | - KAHULUI AIRPORT, RENTAL CAR FACILITY IMPROVEMENTS, 
MAUI 


DESIGN AND CONSTRUCTION TO PROVIDE 
PAVED OVERFLOW PARKING FOR THE 
RENTAL CAR AGENCIES AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 
(OTHER FUNDS FROM CUSTOMER 


FACILITY CHARGES). | 
DESIGN | 800 
CONSTRUCTION | 5,500 


TOTAL FUNDING TRN 800 X 5,900 X 


28. DO8P | KAHULUI AIRPORT, WATER SYSTEM IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION FOR AN . 
IMPROVED EFFICIENT WATER SYSTEM, 
NEW POTABLE WATER SOURCES AND 
OTHER RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 


DESIGN a 250 
CONSTRUCTION : a 2,000 
TOTAL FUNDING TRN 250E -2,000E 


29. DI10B KAHULUI AIRPORT, RECONSTRUCT TAXIWAYS, RUNWAYS, AND 
| APRON, MAUI 


DESIGN AND CONSTRUCTION FOR 
STRUCTURAL IMPROVEMENTS TO 
RUNWAYS, TAXIWAYS, AND APRONS. °- 
(OTHER FUNDS FROM PASSENGER 


FACILITY CHARGES). 
DESIGN 22 
CONSTRUCTION 3,500 44,120 
TOTAL FUNDING TRN 3,022E — 120E 


- TRN a, 44,000 X 


-TRN141 - MOLOKAI AIRPORT 


30. DS5E MOLOKAI AIRPORT, SECURITY ACCESS CONTROL AND CLOSED 
‘ CIRCUIT TELEVISION SYSTEM, MOLOKAI 


CONSTRUCTION FOR A SECURITY 

_ ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,505 
TOTAL FUNDING TRN 314E 


Z to 


TRN a 1,191N_ 
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| : APPROPRIATIONS (IN 000’S) 
"CAPITAL | | FISCAL M_ ._ FISCAL M 
ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


TRN151 - LANAI AIRPORT 


ACT 180 


31. D70D LANAI AIRPORT, ARFF STATION IMPROVEMENTS, LANAI 


CONSTRUCTION FOR THE LANAI AIRPORT 
AIRCRAFT RESCUE AND FIRE FIGHTING 
(ARFF) STATION IMPROVEMENTS 
INCLUDING SITE WORK, DEMOLITION, 
RECONSTRUCTION AND/OR REPLACEMENT 
OF A BUILDING, UTILITIES, DRIVEWAY 
WITH A PARKING AREA, AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 7,655 
TOTAL FUNDING TRN . 1,445E 


TRN a 6,210N 


Z 


32. D70G LANAI AIRPORT, SECURITY ACCESS CONTROL AND CLOSED 


CIRCUIT TELEVISION SYSTEM, LANAI 


CONSTRUCTION FOR A SECURITY 
ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION | 1,382 
TOTAL FUNDING TRN 288 E 


TRN 1,094N 


TRNI61 - LOIHUE AFRPORT 


2 


33. El0A  LIHUE AIRPORT, NOISE MONITORING SYSTEM, KAUAIT 


DESIGN AND CONSTRUCTION FOR THE 
INSTALLATION OF A NOISE MONITORING 
SYSTEM AT LIHUE AIRPORT. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN | 100 
CONSTRUCTION 
TOTAL FUNDING TRN 100E 


TRN N 


746 
138E 
- 608N 
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2010-2011 F 


NO. NO. TITLE - AGENCY 2009-2010 F 


TRN195 - AIRPORTS ADMINISTRATION | 
34, FO4J AIRPORT PLANNING STUDY, STATEWIDE 


PLANS FOR AIRPORT IMPROVEMENTS, 
ECONOMIC STUDIES, RESEARCH, 

NOISE MONITORING STUDIES, NOISE 
COMPATIBILITY STUDIES, AND ADVANCE 
PLANNING OF FEDERAL AID AND NON: 


FEDERAL AID PROJECTS. - 
_ PLANS | 750 
TOTAL FUNDING TRN 750B 


750 
750B 


35. FO4L AIRPORT PAVEMENT MANAGEMENT SYSTEM, STATEWIDE 


PLANS FOR A PAVEMENT MANAGEMENT 
SYSTEM NEEDED TO COMPLY WITH FAA 
REQUIREMENTS FOR LARGE AIRPORTS. _ 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 3,060 
TOTAL FUNDING TRN 560B 


TRN ~ 2500N 
36. FO4P AIRPORT LAYOUT PLAN UPDATE, STATEWIDE 


PLANS TO UPDATE THE AIRPORT LAYOUT 
PLANS FOR ALL AIRPORTS, STATEWIDE. 

THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
PLANS . 2,000 
TOTAL FUNDING TRN 500B 
TRN : 1,500N 


37. F04Q AIRPORT SYSTEM PLAN, STATEWIDE 


PLANS FOR THE DEVELOPMENT OF 
THE AIRPORT SYSTEM PLAN FOR THE 
AIRPORTS DIVISION. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT, 
PLANS 500 
| TOTAL FUNDING TRN 500B 
38. FOSC STRUCTURAL IMPROVEMENTS TO AIRFIELD PAVING, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
STRUCTURAL IMPROVEMENTS TO 
RUNWAYS, TAXIWAYS, AND APRONS AT 
STATEWIDE AIRPORTS. IMPROVEMENTS 
INCLUDE PAVING, MILL AND REPLACE, 
RECONSTRUCT ION, GROOVING, PAINTING, 
AND OTHER RELATED IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 1,000 
CONSTRUCTION . 
TOTAL FUNDING TRN . 1,000 E 
TRN N 
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1,000 
6,350 
1,887E 
5,463N 


NO. 


39. 


40. 


41. 


42. 
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CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


FOSD LOADING BRIDGE MODERNIZATION, STATEWIDE 


CONSTRUCTION FOR THE INSTALLATION 
OF NEW PASSENGER LOADING BRIDGES, 
REMOVAL OF EXISTING LOADING BRIDGES 
AND OTHER RELATED IMPROVEMENTS 
FOR THE AIRPORT MODERNIZATION 
PROGRAM. 
CONSTRUCTION 13,250 
TOTAL FUNDING TRN E 13,250E 


FO5G LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN (LEED) 
BUILDING COMMISSIONING, STATEWIDE 


CONSTRUCTION FOR A LEED BUILDING 
COMMISSIONING CONSULTANT TO 
ASSURE THAT AIRPORT BUILDINGS AND 
FACILITIES PERFORM IN ACCORDANCE 
WITH DESIGN INTENT AND OWNER’S 
OPERATIONAL NEEDS FOR THE AIRPORT 


MODERNIZATION PROGRAM. 
CONSTRUCTION | 250 | 
TOTAL FUNDING TRN 250B B 


FOS5H PERIMETER ROAD AND SECURITY FENCE, STATEWIDE 


DESIGN OF A PERIMETER ROAD AND 
AIRFIELD FENCE TO MEET SAFETY AND 


SECURITY REQUIREMENTS. 
DESIGN | | 500 | 
TOTAL FUNDING TRN - 500B B 


FO8F AIRPORTS DIVISION CAPITAL IMPROVEMENT PROGRAM 
PROJECT STAFF COSTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
COSTS RELATED TO WAGES AND FRINGES 
FOR PERMANENT PROJECT FUNDED STAFF 
POSITIONS FOR THE IMPLEMENTATION 

OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE DEPARTMENT OF 
TRANSPORTATION’S AIRPORTS DIVISION. 
PROJECT MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT CAPITAL IMPROVEMENT | 
PROGRAM PROJECT RELATED POSITIONS. 
(OTHER FUNDS FROM PASSENGER 


FACILITY CHARGES) 
PLANS | 300 300 
DESIGN 950 7 950 
CONSTRUCTION 1,300 1,300 
TOTAL FUNDING TRN 2,450B 2,450 B 


TRN 100 100% 
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43. F 08G MISCELLANEOUS AIRPORT PROJ ECTS, STATEWIDE - 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS AT VARIOUS STATE | 
AIRPORTS. IMPROVEMENTS FOR SAFETY 
AND CERTIFICATION REQUIREMENTS, | 
OPERATIONAL EFFICIENCY, AND PROJECTS 
REQUIRED FOR AIRPORT RELATED © 


DEVELOPMENT. _ | | 
| ~ DESIGN ; ia 1,000 | 1,000 
CONSTRUCTION ~~ 2,500 | 2,500 


_ TOTAL FUNDING TRN ieee | 3,500 B 


44, F080 | CONSTRUCTION MANAGEMENT SUPPORT, ene 


CONSTRUCTION FOR CONSTRUCTION 
~ MANAGEMENT SUPPORT AT AIRPORT 
FACILITIES, STATEWIDE. — & a | 
CONSTRUCTION © : 300 300 
TOTAL FUNDING .TRN - 300 B: —  300B 


45. F08&Q ARCHITECTURAL AND ENGINEERING SUPPORT, STATEWIDE 


DESIGN OF VARIOUS PROJECTS REQUIRING 
ARCHITECTURAL OR ENGINEERING . 
CONSULTANT BP EPORS AT AIRPORTS, | 


_ STATEWIDE. ©. |. | | 
DESIGN _ : 1,250 
TOTAL FUNDING TRN © a 1,250B .  &B 
46. FOSI AIRFIELD IMPROVEMENTS, STATEWIDE | 


CONSTRUCTION FOR AIRFIELD | 
IMPROVEMENTS AT STATEWIDE AIRPORTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. (OTHER FUNDS 
FROM PASSENGER FACILITY CHARGES). - 
CONSTRUCTION 85,100 
TOTAL FUNDING TRN 1008 
 TRN °° 85,000K- 


~ 


47. FOSJ AIRPORT IMPROVEMENTS, STATEWIDE 


CONSTRUCTION FOR IMPROVEMENTS 
AT STATEWIDE AIRPORTS PREVIOUSLY 
FUNDED AND FEDERAL AVIATION 
ADMINISTRATION APPROVED FOR 
PASSENGER FACILITY CHARGE | 
REIMBURSEMENT. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. (OTHER FUNDS FROM — 
PASSENGER FACILITY CHARGES). 
CONSTRUCTION | 96,600 
TOTAL FUNDING © TRN 7 96,600 X Xx 
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47.01. 


47.02. | 


47.03. 


TRN301 - 


48. 


FOSK RUNWAY SAFETY AREA IMPROVEMENTS, STATEWIDE 


CONSTRUCTION FOR RUNWAY 

SAFETY AREA IMPROVEMENTS AND 
OTHER RELATED IMPROVEMENTS AT 
STATEWIDE AIRPORTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
| CONSTRUCTION 6,000 
TOTAL FUNDING TRN Bo 1,000B 


TRN N .5,000N 


FOSL RENTAL CAR FACILITY IMPROVEMENTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

AND CONSTRUCTION TO PROVIDE | 
CONSOLIDATED CAR RENTAL FACILITIES 
FOR THE RENTAL CAR AGENCIES AND 
OTHER RELATED IMPROVEMENTS FOR 
THE AIRPORT MODERNIZATION PROGRAM 
(OTHER FUNDS FROM CUSTOMER 


FACILITY CHARGES). | | | 
PLANS | 1,000 
LAND 17,000 
DESIGN | 6,200 12,900 
CONSTRUCTION | 31,700 

TOTAL FUNDING TRN 6,200 X  62,600X 


FO5M ENERGY SAVINGS PERFORMANCE CONTRACTING, 
STATEWIDE : 


CONSTRUCTION FOR INFRASTRUCTURE 
FOR FUTURE ENERGY SAVINGS AT 
STATEWIDE AIRPORTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 3 
CONSTRUCTION 30,000 
TOTAL FUNDING TRN -E 30,000E 
HONOLULU HARBOR 
J4] ~ IMPROVEMENTS TO PIERS 19-35, HONOLULU HARBOR, OAHU 


CONSTRUCTION FOR IMPROVEMENTS 
TO PIERS 19-35 AREAS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
CONSTRUCTION 30,200 


TOTAL FUNDING TRN 30,200 B B 
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49. 342 HMP-KAPALAMA MILITARY RESERVATION IMPROVEMENTS, 
HONOLULU HARBOR, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
DEVELOPMENT OF A NEW CONTAINER 
TERMINAL FACILITY AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/ | 
OR REIMBURSEMENT. THIS IS A HARBOR 


MODERNIZATION PROJECT. . 
DESIGN _ 23,600 
CONSTRUCTION - 1,200 105,400 
TOTAL FUNDING TRN 24, 800E 105,400 E 
49.01. . wads KAPALAMA CONTAINER TERMINAL FACILITY, 


~ HONOLULU HARBOR, OAHU 


LAND ACQUISITION FOR THE 
DEVELOPMENT OF A NEW CONTAINER 
TERMINAL FACILITY AND OTHER 


RELATED IMPROVEMENTS. _ | | 
LAND = 8,200 
TOTAL F UNDING . TRN } | . -Ulee e. 8,200E 


TRN303 - KALAELOA BARBERS POINT HARBOR 


50. J10 KALAELOA-BARBERS POINT HARBOR MODIF CATIONS: OAHU 


PLANS AND DESIGN FOR DEEPENING 
OF THE TURNING BASIN AND CHANNEL 
. MODIFICATIONS AT KALAELOA- 
' BARBERS POINT HARBOR. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY - 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
/ PLANS 500 
DESIGN 7 | - 1,000 
TOTAL FUNDING TRN 500B : 1,000B 
- 50.01. — Jil -KALAELOA BARBERS POINT HARBOR IMPROVEMENTS, 
OAHU : 


PLANS AND LAND ACQUISITION FOR 
KALAELOA BARBERS POINT HARBOR 


IMPROVEMENTS. | , 7 
PLANS | a | 150 
LAND | 25,000 


TOTAL FUNDING TRN E 25, 150E 


TRN311 - HILO HARBOR 


51. L10 HILO HARBOR IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR PIER 

IMPROVEMENTS AT HILO HARBOR AND | 

OTHER RELATED IMPROVEMENTS. — oe 
DESIGN 1,700 


CONSTRUCTION : 10,000 


- TOTAL FUNDING TRN 1,700B 10,000B 
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S2z.° LIZ HMP-PIER 4 INTERISLAND CARGO TERMINAL, HILO HARBOR, 

HAWAII 


CONSTRUCTION FOR AN ADDITIONAL 
INTERISLAND CARGO TERMINAL AREA 
INCLUDING A PIER, YARD, nonP e AND 
UTILITIES. 
CONSTRUCTION 48,000 
TOTAL FUNDING TRN | E_ 48,000E 


TRN313 - KAWAIHAE HARBOR 


53: 


54. 


22: 


L09 NAVIGATIONAL IMPROVEMENTS, KAWAIHAE HARBOR, HAWAII 


PLANS FOR DEEPENING, WIDENING, 
AND OTHER IMPROVEMENTS TO THE 
NAVIGATIONAL AREAS AT KAWAIHAE 
HARBOR. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
— PLANS 300 | 
TOTAL FUNDING TRN 300B B 
LI4 HMP-PIER 2 TERMINAL IMPROVEMENTS, KAWAIHAE HARBOR, 
HAWAII 


DESIGN AND CONSTRUCTION OF 
TERMINAL IMPROVEMENTS INCLUDING, 
BUT NOT LIMITED TO, PAVING, UTILITIES, 
RELOCATION OF THE HARBOR 

AGENT’S OFFICE, AND INTERIM FERRY 
IMPROVEMENTS. 


DESIGN 1,000 
CONSTRUCTION 15,250 5,000 
TOTAL FUNDING TRN 16,250E - 5,000E 
Lis HMP-PIER 4, KAWAIHAE HARBOR, HAWAII - 


CONSTRUCTION OF TERMINAL 
IMPROVEMENTS ADJACENT TO THE 
FUTURE PROPOSED PIER 3/4 INTER-ISLAND 
TERMINAL BARGE FACILITY. | 
CONSTRUCTION 36,000 
TOTAL FUNDING TRN | 36,000 E E 


TRN331 - KAHULUI HARBOR 


56. 


M15 ~ HMP-KAHULUI HARBOR LAND ACQUISITION AND 
IMPROVEMENTS, MAUT- 


CONSTRUCTION FOR IMPROVEMENTS 

OF THE ACQUIRED LAND INCLUDING 

DEMOLITION OF EXISTING STRUCTURES, 
~ PAVING, UTILITIES, LANDSCAPING, 

FENCING, AND OTHER RELATED 


SITEWORK IMPROVEMENTS. 
CONSTRUCTION 33,000 


TOTAL FUNDING TRN E 33,000 E 
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TRN363 - PORT ALLEN HARBOR 


57. KO03 COMFORT STATION IMPROVEMENTS, PORT ALLEN HARBOR, 
. KAUAI 


DESIGN AND CONSTRUCTION FOR 
COMFORT STATION IMPROVEMENTS 
TO THE PORT ALLEN SHED INCLUDING 
UTILITIES, AND OTHER RELATED 
IMPROVEMENTS. | 
. DESIGN 500 bo ad 
CONSTRUCTION | | | 3,000 
TOTAL FUNDING TRN | 500B 3 3,000B 


TRN395 - HARBORS ADMINISTRATION 
58. 101 HARBOR PLANNING, STATEWIDE 


PLANS FOR CONTINUING HARBOR. 
STUDIES, RESEARCH, AND ADVANCE 
PLANNING OF HARBOR AND TERMINAL 
FACILITIES ON ALL ISLANDS. 
PLANS _ 1,500 © 1,500 
TOTAL FUNDING TRN | 1,500B  —_—‘1,500B 


59. 103 MISCELLANEOUS IMPROVEMENTS TO FACILITIES a NEIGHBOR 
ISLAND PORTS, STATEWIDE . | 


DESIGN AND CONSTRUCTION FOR 

IMPROVEMENTS TO YARD AREAS, SHEDS, 

PIERS, UTILITIES, WATER AREAS, AND: 

OTHER FACILITIES. THIS PROJECT IS 

DEEMED NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 

REIMBURSEMENT. . 2 
DESIGN ae ae 150 : 100 
CONSTRUCTION . 650. ie -s 400 

TOTAL FUNDING TRN ~ 800B 500B 


60. 105 MISCELLANEOUS IMPROVEMENTS TO PORT FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR 

IMPROVEMENTS TO YARD AREAS, 

SHEDS, PIERS, UTILITIES, WATER AREAS, 

MARITIME-INDUSTRIAL FACILITIES, AND 

OTHER RELATED IMPROVEMENTS. THIS 

PROJECT IS DEEMED NECESSARY TO 

QUALIFY FOR FEDERAL AID FINANCING 

AND/OR REIMBURSEMENT. 
DESIGN 50 $0 
CONSTRUCTION 350 350 

TOTAL FUNDING TRN 400B 400 B 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL | | FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


61. I07 . ENVIRONMENTAL REMEDIATION OF COMMERCIAL HARBOR 
FACILITIES, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
STUDIES AND ENVIRONMENTAL 
REMEDIATION MEASURES AT 
COMMERCIAL HARBOR FACILITIES. THIS 
PROJECT IS DEEMED NECESSARY TO | 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 300 
CONSTRUCTION __. | 700 
TOTAL FUNDING TRN 1,000B B 
62. 108 REPLACEMENT OF TIMBER FENDERS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
REPLACEMENT OF TIMBER FENDER 
SYSTEMS WITH CONCRETE SYSTEMS AT 
COMMERCIAL HARBORS STATEWIDE. 


DESIGN | 500° 
CONSTRUCTION 7 2,600 
TOTAL FUNDING TRN 500B 2,600 B 
63. I13 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT 
SERVICES DURING CONSTRUCTION 
PROJECTS AT HARBOR FACILITIES 


STATEWIDE. 
CONSTRUCTION | » .. 1,000 
TOTAL FUNDING TRN- — 1,000B B 
64. 115 SECURITY IMPROVEMENTS AT COMMERCIAL HARBORS, 
STATEWIDE 


CONSTRUCTION FOR SECURITY SYSTEM 
IMPROVEMENTS AT COMMERCIAL HARBOR 
FACILITIES, STATEWIDE. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 3 

CONSTRUCTION | 6,000 4,500 

TOTAL FUNDING TRN 2,000B | B 

| | TRN 4,000N 4,500N 
65. I19 BOLLARD IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
BOLLARD IMPROVEMENTS, STATEWIDE. 


DESIGN 300 
CONSTRUCTION 2 1,000 
TOTAL FUNDING TRN 300B 1,000B 
66. 120 HMP CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT 
SERVICES DURING CONSTRUCTION OF 
HARBOR MODERNIZATION PLAN PROJECTS 
AT HARBOR FACILITIES STATEWIDE. . 
CONSTRUCTION 2,600 2,800 
TOTAL FUNDING TRN 2,600 E 2,800 E 
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67. 


[21 HMP HARBORS DIVISION CAPITAL IMPROVEMENT PROGRAM 
STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 

AND FRINGES FOR PERMANENT 

HARBOR MODERNIZATION PLAN 

PROJECT FUNDED STAFF POSITIONS 

FOR THE IMPLEMENTATION OF HARBOR 

MODERNIZATION PLAN CAPITAL 

IMPROVEMENT PROGRAM PROJECTS FOR _- 

THE DEPARTMENT OF TRANSPORTATION’S 

HARBORS DIVISION. PROJECT MAY ALSO | 

INCLUDE FUNDS FOR NON-PERMANENT 

CAPITAL IMPROVEMENT PROGRAM 
RELATED POSITIONS. | 7 

PLANS | 786 840 
TOTALFUNDING TRN — 786E 840E 


TRNS01 - OAHU HIGHWAYS 


68. 


69. 


70. 


504 


$221 KALANIANAOLE HIGHWAY, INOAOLE STREAM BRIDGE 
REPLACEMENT, OAHU — 


CONSTRUCTION FOR THE REPLACEMENT 

OF THE INOAOLE STREAM BRIDGE 

WITH A LARGER BRIDGE, INCLUDING 

IMPROVEMENTS TO THE ROADWAY | 

APPROACHES, DETOUR ROAD, AND . 

UTILITY RELOCATIONS. THIS PROJECT 

IS DEEMED NECESSARY: TO QUALIFY 

FOR FEDERAL AID FIN ANCING AND/OR 

REIMBURSEMENT. 7 

CONSTRUCTION | 2,250 
TOTAL FUNDING TRN - | EE — 450E 
TRN | N- 1,800 N 


$230 WAIAHOLE BRIDGE REPLACEMENT, KAMEHAMEHA HIGHWAY, 


OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
OF THE EXISTING CONCRETE STRUCTURE. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FEY ANCING | 
AND/OR REIMBURSEMENT. | . | _ 
CONSTRUCTION 4,000 
Ca FUNDING TRN 800E E 
TRN 3,200 N - .' N 


$231 KALANIANAOLE HIGHWAY IMPROVEMENTS, OLOMANA GOLF 
COURSE TO WAIMANALO BEACH PARK, OAHU 


CONSTRUCTION OF TURNING LANES, 
SIDEWALKS, CURB RAMPS, BIKE PATHS 
OR BIKE ROUTES, UPGRADING TRAFFIC 
SIGNALS, UTILITY RELOCATION, | 
DRAINAGE IMPROVEMENTS, AND OTHER 
MISCELLANEOUS IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. . 
CONSTRUCTION | | 14,000 
TOTAL FUNDING TRN. E 2,800 E 
TRN N 1] '200N 


NO. 


71. 


72. 
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PROJECT _ EXPENDING YEAR O YEAR O 
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$246 INTERSTATE ROUTE H-1, WESTBOUND AFTERNOON (PM) 


~ CONTRAFLOW, OAHU 


CONSTRUCTION FOR A PM CONTRAFLOW 
LANE ON INTERSTATE ROUTE H-1 FROM 
THE VICINITY OF RADFORD DRIVE TO 
THE VICINITY OF WAIKELE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. | | | 
~ CONSTRUCTION | 55,000 — 
TOTAL FUNDING TRN - 7,000E 
TRN 48,000 N 


Z oo 


$257 CASTLE HILLS ACCESS ROAD, DRAINAGE IMPROVEMENTS, 
OAHU 


LAND ACQUISITION FOR STORM 
RETENTION STRUCTURES AND EROSION 
CONTROLS TO REPAIR STORM DAMAGE 
AND EROSION, AND CONSTRUCTING 
CONCRETE SIDEWALKS, WHEELCHAIR 
RAMPS, AND OTHER MISCELLANEOUS 
_ IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. | | 
LAND 3 200 
TOTAL FUNDING TRN | 199E 
TRN IN 


Z oo 


5266 GUARDRAIL AND SHOULDER IMPROVEMENTS, VARIOUS 
LOCATIONS, OAHU 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 
THE EXISTING GUARDRAILS, END | 
TERMINALS, TRANSITIONS, BRIDGE 
RAILING, BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS, RECONSTRUCTING AND 
PAVING OF SHOULDERS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR. 
REIMBURSEMENT. 
DESIGN 500: 
CONSTRUCTION : 3,000 
TOTAL FUNDING TRN 7 600E 100E 
TRN 2,400N | 400N 
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NO 


74. 


7d: 


76. 


506 


$8270 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAYS FACILITIES, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR MISCELLANEOUS IMPROVEMENTS TO 
EXISTING INTERSECTIONS AND HIGHWAY 
FACILITIES NECESSARY FOR IMPROVED 
TRAFFIC OPERATION INCLUDING | 
ELIMINATING CONSTRICTIONS; 
MODIFYING AND/OR INSTALLING | 
TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/ 
OR DECELERATION LANES, AND OTHER 
IMPROVEMENTS FOR MORE EFFICIENT 


TRAFFIC FLOW. | | 
PLANS | - | | 200 
DESIGN | 7 ee. | 200 
CONSTRUCTION 900 900 
TOTAL FUNDING TRN- . - 900E 1,300E 
$271 INTERSTATE ROUTE H-1 AND MOANALUA FREEWAYS 


IMPROVEMENTS, PUULOA INTERCHANGE TO KAPIOLANI 
INTERCHANGE, OAHU 


CONSTRUCTION FOR AN ADDITIONAL | 


LANE ON THE H-1 FREEWAY EASTBOUND .. 
LANES FROM THE VICINITY OF 

MIDDLE STREET TO THE VICINITY OF 
VINEYARD BOULEVARD. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/ OR 


REIMBURSEMENT. 
CONSTRUCTION - 100,000 | 
TOTAL FUNDING TRN 20,000 E _E 
7  TRN © | - 80, ,000 N N 
5296 KAMEHAMEHA HIGHWAY, KAIPAPAU STREAM BRIDGE 
REPLACEMENT AND/OR REHABILITATION, ala 
DESIGN AND CONSTRUCTION FOR 
REPLACEMENT AND/OR REHABILITATION - 
OF KAIPAPAU STREAM BRIDGETO sis 
INCLUDE SIDEWALKS, BRIDGE RAILINGS, . 
AND OTHER IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO _ 
QUALIFY FOR FEDERAL AID FINANCING © 
AND/OR REIMBURSEMENT. : | _ 
DESIGN | 460 
CONSTRUCTION 3,000 3,000 
TOTAL PONE TRN| 600 E 600E 
TRN 2,400 N 2,400 N 
TRN 460 X Xx 


ITEM 


10: 


79. 


80. 
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$297 KAMEHAMEHA HIGHWAY, KAWELA STREAM BRIDGE 
REPLACEMENT, OAHU 


CONSTRUCTION FOR REPLACEMENT OF 
THE EXISTING BRIDGE ON KAMEHAMEHA 
HIGHWAY AT KAWELA STREAM WITH — 
A LARGER BRIDGE INCLUDING 
IMPROVEMENTS TO THE ROADWAY 
APPROACHES, SEISMIC UPGRADES, 
TEMPORARY DETOUR ROAD, AND 
UTILITY RELOCATIONS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 200E ' OE 
TRN ° 800 N N 


$301 _ FARRINGTON HIGHWAY, MAKAHA BRIDGES NO. 3 AND NO. 3A 
REPLACEMENT, OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
OF BRIDGES NO. 3 AND 3A IN THE VICINITY 
OF MAKAHA BEACH PARK TO INCLUDE 
SIDEWALKS, BRIDGE RAILINGS, AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY | 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 3,500 
TOTAL FUNDING TRN E T00E 
TRN N 2,800 N 


$307 KAMEHAMEHA HIGHWAY, KALUANUI STREAM BRIDGE 
REPLACEMENT, OAHU 


CONSTRUCTION FOR REPLACEMENT OF | 
KALUANUI STREAM BRIDGE TO INCLUDE 
SIDEWALKS, BRIDGE RAILINGS, AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION | - | 1,000 
TOTAL FUNDING TRN EE 200E 
TRN N 800N 


$329: KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 


REPLACEMENT OF WAIKANE STREAM BRIDGE, OAHU 


LAND ACQUISITION FOR THE 
REHABILITATION OF WAIKANE STREAM 
BRIDGE TO INCLUDE BRIDGE RAILINGS, 
SHOULDERS, AND OTHER IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND — 500 
TOTAL FUNDING TRN 100E 


2 to 


TRN 400N 
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$332 EROSION CONTROL PROGRAM FOR STATE HIGHWAYS AND 
| FACILITIES, OAHU 


DESIGN AND CONSTRUCTION FOR 
PERMANENT EROSION.CONTROL 
MITIGATION MEASURES ON STATE 
HIGHWAYS AND FACILITIES ON OAHU. 


DESIGN | 200° . as 

CONSTRUCTION | | 3,000 

_ TOTAL FUNDING TRN . 2008 3,000 B 
S333 ENVIRONMENTAL REMEDIATION OF HIGHWAY FACILITIES, 

OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR ENVIRONMENTAL REMEDIATION 
MEASURES ON STATE HIGHWAYS AND 


FACILITIES. | 
PLANS | 248 248 
DESIGN : | _ the = : 1 
CONSTRUCTION 1  ] 
TOTAL FUNDING TRN  -250B 250B 
$344 MISCELLANEOUS PERMANENT BEST MANAGEMENT 


PRACTICES, OAHU 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR PERMANENT 

BEST MANAGEMENT PRACTICE | 
IMPROVEMENTS TO EXISTING HIGHWAY 
FACILITIES INCLUDING INSTALLATION 
OF STRUCTURAL AND NATURAL BEST 
MANAGEMENT PRACTICES AT VARIOUS 


LOCATIONS ON OAHU. - | , 
LAND © eS “110 
DESIGN 520 
CONSTRUCTION | 1,650 
TOTAL FUNDING TRN 60B 1,650B 


SP0603 EARRINGTON HIGHWAY IMPROVEMENTS BETWEEN HONOKAI 
HALE AND HAKIMO ROAD, OAHU | 


CONSTRUCTION FOR IMPROVEMENTS 
ALONG FARRINGTON HIGHWAY FOR 
ALTERNATIVE CONGESTION RELIEF AND/ 


- OR SAFETY IMPROVEMENT PROJECTS 


ALONG FARRINGTON HIGHWAY BETWEEN 
HONOKAI HALE AND HAKIMO ROAD. 

THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 12,500 


TOTAL FUNDING TRN ae  £E-. 2,500E 
; TRN NN 10,000N 


P90017 KAMEHAMEHA HIGHWAY SIDEWALKS, OAHU _ 


DESIGN AND CONSTRUCTION OF 
SIDEWALKS ALONG BOTH SIDES OF 
KAMEHAMEHA HIGHWAY FROM MEHEULA 
PARKWAY TO LANIKUHANA AVENUE. 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 





APPROPRIATIONS (IN 000’S) 


CAPITAL. FISCAL M FISCAL M 


ITEM PROJECT | EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY — 2009-2010 F 2010-2011 F 
DESIGN 500 
CONSTRUCTION 2,000 

TOTAL FUNDING TRN 2,500 E E 


86. 


87. 


88. 


89. 


P90018 STREETLIGHT INSTALLATION AT RENTON ROAD AND > 
ROOSEVELT AVENUE, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
TO ADD A STREETLIGHT AT THE 
INTERSECTION OF RENTON ROAD AND 


ROOSEVELT AVENUE. 
PLANS 1 
DESIGN l 
CONSTRUCTION | 10 
TOTAL FUNDING TRN 12E E 


P90019 FARRINGTON HIGHWAY, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR CROSSWALKS WITH 
BLINKING SIGNAGE OR SIMILAR DEVICES. 


PLANS 1 

DESIGN 1 

CONSTRUCTION | 147 

EQUIPMENT » 1 | 
TOTAL FUNDING TRN 1SOE E 


P90020 NORTH SHORE, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR STREETLIGHTS FROM 
CRAWFORD HOME TO THE ENTRANCE OF 


THE TURTLE BAY RESORT. 
PLANS 10 
DESIGN 10 | 
_ CONSTRUCTION 720 100 
EQUIPMENT 10 : 
TOTAL FUNDING TRN 750E 100E 


P90021 NORTH SOUTH ROAD EXTENSION, OAHU 


DESIGN AND CONSTRUCTION FOR AN 
APPROXIMATE 1 MILE EXTENSION TO 
NORTH SOUTH ROAD TO COMPLETE 
THE NORTH SOUTH ROAD FROM THE 

H1 FREEWAY THROUGH TO KALAELOA, 
LOCATED BETWEEN KAPOLEI PARK WAY 


AND ROOSEVELT ROAD. 
DESIGN 1,500 
CONSTRUCTION 6,000 7,500 


TOTAL FUNDING TRN 7,500 E 7,500E 
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90022 KAHEKILIAND KAMEHAMEHA HIGHWAYS, OAHU 


DESIGN AND CONSTRUCTION FOR 
MULTI-USE PATHS ALONG KAHEKILI 
HIGHWAY: FROM THE INTERSECTION 
WITH KAMEHAMEHA HIGHWAY TO THE 
INTERSECTION WITH HAIKU ROAD AND 
ALONG KAMEHAMEHA HIGHWAY FROM 
THE INTERSECTION WITH WAIHE‘E ROAD 
TO THE INTERSECTION OF KAHEKILI 


HIGHWAY. 
DESIGN - 350 
CONSTRUCTION 1,000 | 
— TOTAL FUNDING TRN ~1,350E  &E 


-P90023 +4=WAIKUPANAHA STREET, OAHU 


PLANS AND DESIGN FOR THE EXPANSION 


OF WAIKUPANAHA STREET. 
PLANS 215 
DESIGN 275 
TOTAL FUNDING TRN SS0E E 
S341. © INTERSTATE ROUTE H-l, CULVERT REPAIR, WAIMALU OFF- 
RAMP, OAHU 


DESIGN AND CONSTRUCTION FOR > 
CULVERT REPAIRS AND DRAINAGE 
IMPROVEMENTS AT THE WAIMALU OFF- 


RAMP ON OAHU. / 
DESIGN ~  -100 
CONSTRUCTION 6,900 
TOTAL FUNDING —TRN 100E 6,900 E 
$342 INTERSTATE ROUTE H-1, KUNIA INTERCHANGE 


IMPROVEMENTS, OAHU 


PLANS FOR IMPROVEMENTS TO THE 
KUNIA INTERCHANGE AND APPROACHES. 


PLANS 780 | 
| TOTAL FUNDING TRN 7T80E E 
$343 INTERSTATE ROUTE H-1 CORRIDOR IMPROVEMENTS, OAHU | 


PLANS TO DETERMINE PROJECTS THAT 
WILL MEET CURRENT AND FUTURE 
CAPACITY REQUIREMENTS OF aE H-1 


CORRIDOR. 
PLANS © 520 
TOTALFUNDING TRN | S20E ££ 


$319 PEARL CITY, WAIANAE, AND KANEOHE BASE YARDS 
WASHDOWN RACKS, OAHU 


DESIGN FOR INSTALLING WASHDOWN _ 
RACKS TO INCLUDE A WATER RECYCLING 
UNIT, STEAM PRESSURE WASHERS, AND 
A CONCRETE PAD FOR COMPLIANCE 
WITH THE DEPARTMENT OF HEALTH 
tee AND THE CLEAN WATER 
CT. | 

DESIGN . 150 

TOTAL FUNDING TRN | E — 150E 
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94.02. _. $239 FREEWAY MANAGEMENT SYSTEM, OAHU 


DESIGN AND CONSTRUCTION. 
FOR A FREEWAY MANAGEMENT | 
SYSTEM, INCLUDING INTELLIGENT 
TRANSPORTATION SYSTEMS | 
TECHNOLOGIES AND INTERAGENCY 
COORDINATION TO MONITOR AND 
MANAGE TRAFFIC OPERATIONS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING | 
AND/OR REIMBURSEMENT. | 
DESIGN a 4,000 
CONSTRUCTION 11,000 
TOTAL FUNDING TRN E 3,000 E 
TRN N 12,000N 


94.03. FARRINGTON HIGHWAY DRAINAGE IMPROVEMENTS, VICINITY 
OF ORANGE STREET, OAHU 


LAND ACQUISITION AND CONSTRUCTION - 

FOR DRAINAGE IMPROVEMENTS ALONG 

FARRINGTON HIGHWAY IN THE VICINITY 

OF THE ORANGE STREET INTERSECTION, 

MAKAHA, OAHU. 
LAND 150 
CONSTRUCTION 3,500 

TOTAL FUNDING TRN | E 3,650E 


94.04. ' H-1 FREEWAY NEAR ULUNE STREET, OAHU 


DESIGN AND CONSTRUCTION OF A NOISE 
BARRIER WALL ALONG THE H-1 FREEWAY 
NEAR ULUNE STREET TO PROVIDE 
TRAFFIC NOISE REDUCTION. 
DESIGN 1 
CONSTRUCTION 824 
TOTAL FUNDING TRN E 825E 


94.05. H-2 FREEWAY, OAHU 


PLANS AND DESIGN FOR ELEVATED 
PEDESTRIAN WALKWAY MAKAI TO 
MAUKA OVER H-2 FREEWAY AT MILILANI 
INTERCHANGE. 
PLANS | ] 
DESIGN 1 
TOTAL FUNDING TRN E 2E 


94.06. INTERSTATE ROUTE H-1, VICINITY OF AIEA HONGWANSI, OAHU 


DESIGN AND CONSTRUCTION FOR NOISE- 
ATTENUATING WALL ALONG INTERSTATE 
ROUTE H-1 IN THE VICINITY OF AIEA 
HONGWANSI. . » 
DESIGN 703 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN E : 6,703 E 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL ae | FISCAL M FISCAL M 
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94.07. KALANIANAOLE HIGHWAY IMPROVEMENTS, OAHU 


CONSTRUCTION OF A LEFT TURN'LANE ON 
KALANIANAOLE HIGHWAY NEAR KOKO - 
MARINA SHOPPING CENTER. — : 7 
CONSTRUCTION st wll; 190 
TOTALFUNDING TRN | ;  iEs ™ 100E 


94.08. | KALANIANAOLE HIGHWAY, OAHU 


CONSTRUCTION FOR SAFETY GUARDRAIL | 
ON KALANIANAOLE HIGHWAY ed 
NAKINI STREET. | ue 
CONSTRUCTION | me oS 40 
~ TOTAL FUNDING TRN | a E 40E 


94.09. KAMEHAMEHA HIGHWAY GUARDRAIL, OAHU 


DESIGN AND CONSTRUCTION OF 

GUARDRAIL ALONG KAMEHAMEHA 

HIGHWAY IN WAIKANE VALLEY 

FOR SAFETY AND WATER QUALITY 

PROTECTION. 7 4 | 7 
DESIGN : | | 20 

CONSTRUCTION 7 100 
TOTAL FUNDING TRN £E 120E 


94.10. LILIPUNA ROAD, WAIKALUA ROAD, AND WILLIAM HENRY 
ROAD, OAHU af 


PLANS, DESIGN, AND CONSTRUCTION — 
OF SIDEWALK AND PEDESTRIAN 
IMPROVEMENTS FOR LILIPUNA ROAD, 
WAIKALUA ROAD, AND WILLIAM HENRY 
ROAD. . | 3 
PLANS 3 | —_ 50 
DESIGN | a . 75 
CONSTRUCTION 7 1,000 
TOTAL FUNDING TRN © a E 1,125E 


94.11. MEHEULA PARKWAY, OAHU 


PLANS AND DESIGN FOR ASECOND | 
LANE ENTERING THE H-2 FREEWAY FOR 
VEHICLES TRAVELING FROM MILILANI 
MAUKA. - . 
PLANS , . *3 '| | l 
DESIGN l 
TOTAL FUNDING TRN :—E | 2E 


94.12. OLOMANA AND POHAKUPU SUBDIVISIONS, OAHU 


PLANS FOR TRAFFIC STUDIES FOR 
OLOMANA AND POHAKUPU SUBDIVISIONS, 
INGRESS/EGRESS. | 
PLANS | | pe 
TOTAL FUNDING TRN . | E 2E 


312 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 





CAPITAL , FISCAL M._._ FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 
94.13. WAIKELE BRIDGE, OAHU 


PLANS, DESIGN, AND CONSTRUCTION TO 
WIDEN PEDESTRIAN WALKWAY TO MAKATI 


SIDE OF WAIKELE BRIDGE. 
PLANS = 
DESIGN 10 
CONSTRUCTION 50 
TOTAL FUNDING TRN E 65E 
94.14. - KAMEHAMEHA HIGHWAY, MODERNIZATION BETWEEN 


HALETIWA AND WAIMEA BAY, OAHU 


DESIGN FOR THE MODERNIZATION OF 
KAMEHAMEHA HIGHWAY ON THE NORTH 
SHORE BETWEEN HALEIWA AND WAIMEA 
BAY, TO INCLUDE REALIGNMENT OF THE 
AREA NEAR LANIAKEA BEACH. 


DESIGN 2.400 
TOTAL FUNDING TRN E 2100 
94.15. _ KAMEHAMEHA HIGHWAY, HALEIWA TOWN SIDEWALK, OAHU 


DESIGN AND CONSTRUCTION OF A 
SIDEWALK IN HALEIWA TOWN ALONG 


KAMEHAMEHA HIGHWAY. = 
DESIGN | 150 
CONSTRUCTION 850 

TOTAL FUNDING TRN E —-1,000E 


TRNSI1 - HAWAII HIGHWAYS 


95. T110 HAWAII BELT ROAD ROCKFALL PROTECTION AT MAULUA, 
LAUPAHOEHOE, AND KAAWALII, HAWAII 


CONSTRUCTION FOR SLOPE PROTECTION | 
ALONG ROUTE 19, HAWAII BELT 

ROAD IN THE VICINITY OF MAULUA 
GULCH, LAUPAHOEHOE GULCH, AND 
KAAWALII GULCH. THIS PROJECTIS - 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
CONSTRUCTION | 4,750 
TOTAL FUNDING TRN E 950E 


TRN N 3,800 N 


96. T116 KAWAIHAE ROAD BYPASS, WAIMEA TO KAWAIHAE, HAWAII 


PLANS AND DESIGN FOR A NEW ROAD 
FROM WAIMEA TO KAWAIHAE. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. ae 
PLANS 1,250 | 
DESIGN 15,000 

TOTAL FUNDING TRN E 3,000 E 
TRN N 12,000N 
TRN 1,250X x 
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97. 


98. 


99. 


CAPITAL IMPROVEMENT PROJECTS 


| _ | APPROPRIATIONS (IN 000’S) 
CAPITAL: FISCAL M FISCAL M 
PROJECT |  EXPENDING YEAR O YEAR O 


NO. TITLE — AGENCY 2009-2010 F 2010-2011 F. 


T118 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
: INTERSECTIONS AND HIGHWAY rach: HAWATL . 


CONSTRUCTION FOR MISCELLANEOUS 
IMPROVEMENTS TO EXISTING | 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 


_ CONSTRICTIONS, MODIFYING AND/ 


OR INSTALLING TRAFFIC SIGNALS, 
CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION 
LANES, AND OTHER IMPROVEMENTS. os 
CONSTRUCTION | ~~ 900 
TOTAL FUNDING TRN ~ 900E- E 


T125 AKONI PULE HIGHWAY, REALIGNMENT AND WIDENING AT 
AAMAKAO GULCH, HAWAII 


LAND ACQUISITION FOR REALIGNMENT © 
AND WIDENING OF AKONI PULE as 
HIGHWAY ON THE POLOLU VALLEY | 

SIDE OF AAMAKAO GULCH, INCLUDING 
INSTALLING GUARDRAILS AND SIGNS. 
THIS PROJECT IS DEEMED NECESSARY TO. 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 520. 
TOTAL FUNDING TRN S20E _ £E 


(T1126 ~ KUAKINI HIGHWAY ROADWAY AND DRAINAGE IMPROVEMENTS, 


VICINITY OF KAMEHAMEHA III ROAD, HAWAII 


DESIGN AND CONSTRUCTION FOR e 

BUILDING UP PAVEMENT CROSS SLOPE 

TO IMPROVE DRAINAGE AND OTHER 

INCIDENTAL IMPROVEMENTS. . = 
DESIGN | | 50 


CONSTRUCTION. | 2,200 : 1,100 
TOTAL FUNDING TRN | 2,250E ~ 1,100E 


(100. T127 KEAAU-PAHOA ROAD SHOULDER LANE CONVERSION, KEAAU 


514 


BYPASS ROAD TO VICINITY OF SHOWER DRIVE, HAWAII 


DESIGN AND CONSTRUCTION FOR 
RECONSTRUCTING AND WIDENING 

THE EXISTING SHOULDER AND 
CONSTRUCTING NEW SHOULDERS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING . 


AND/OR REIMBURSEMENT. . _ 
DESIGN 860 
CONSTRUCTION 13,000 6,000 
TOTAL FUNDING TRN 2,600 E 1,200 E 
TRN 10,400 N 4,800N 
TRN | 860X D4 
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CAPITAL IMPROVEMENT PROJECTS 
| APPROPRIATIONS (IN 000’S) 
CAPITAL ie : FISCAL M FISCAL M 


ITEM PROJECT _ EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F «2010-2011 F 


101. T128 KEAAU PAHOA ROAD IMPROVEMENTS, KEAAU TO PAHOA, 
HAWAII 


DESIGN FOR WIDENING THE TWO 
LANE HIGHWAY TO FOUR LANES 

OR ALTERNATIVE ALIGNMENTS IN 
THIS CORRIDOR. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 3,300 
TOTAL FUNDING TRN | E 660E 


TRN N 2,640N 


102. T135 MAMALAHOA HIGHWAY DRAINAGE IMPROVEMENTS AT KAWA, - 
HAWAII 


CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS, INCLUDING THE 
INSTALLATION OF DRAINAGE BOX | 
CULVERTS AND RAISING OF THE ROADWAY. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING | 


AND/OR REIMBURSEMENT. | 
CONSTRUCTION . | 1,500 


TOTAL FUNDING TRN E | 300E 
| TRN . N 1,200N 


103. T142 STREET LIGHT INSTALLATIONS AT VARIOUS LOCATIONS, 
HAWAII | 


DESIGN AND CONSTRUCTION FOR THE 

INSTALLATION OF STREET LIGHTS AT 

VARIOUS LOCATIONS ON HAWATI. oo 
DESIGN 30 


CONSTRUCTION 7 75 
TOTAL FUNDING TRN 105E E 


104. T144 HAWAII BELT ROAD, REPLACEMENT OF PAHOEHOE STREAM 
BRIDGE, HAWAII 


DESIGN FOR THE REPLACEMENT OF 

A CONCRETE ARCH-DECK BRIDGE ON 
HAWAII BELT ROAD (ROUTE 19) ON THE BIG’ 
ISLAND IN THE VICINITY OF PAPAIKOU. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
DESIGN 745 
TOTAL FUNDING TRN E 149E 
TRN N 596N 
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CAPITAL FISCAL M. FISCAL M 
ITEM. PROJECT EXPENDING | YEAR O - YEAR O 
NO. NO. TITLE _ _ AGENCY 2009-2010 F 2010-2011 F 
105. T145 ROCKFALL PROTECTION / SLOPE STABILIZATION AT VARIOUS 
LOCATIONS, HAWAII 
LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR ROCKFALL/ 
SLOPE PROTECTION, AND SLOPE 
AND/OR ROADWAY STABILIZATION 
MITIGATION MEASURES AT VARIOUS _ 
LOCATIONS ON HAWAII. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND 150. 
DESIGN 2,000 
CONSTRUCTION : 26,000 
TOTAL FUNDING TRN 5,630E E 
TRN ——-22,520N N 
106. P90024 KUPULAU ROAD EXTENSION, HAWAII 
CONSTRUCTION FOR AN EXTENSION OF 
KUPULAU ROAD TO REDUCE TRAFFIC 
CONGESTION ON KOMOHANA STREET. 
CONSTRUCTION | 2,750 
TOTAL FUNDING TRN 2750E © E 
107. Ti41 QUEEN KAAHUMANU HIGHWAY IMPROVEMENTS, KEAHOLE 
AIRPORT TO KAWAIHAE HARBOR, HAWAII 
PLANS FOR IMPROVEMENTS TO QUEEN 
KAAHUMANU HIGHWAY. | 
PLANS 780 | 
TOTAL FUNDING TRN 780E | E 


CAPITAL IMPROVEMENT PROJECTS 


108. T143°. MAMALAHOA HIGHWAY, DRAINAGE IMPROVEMENTS, VICINITY 


OF PUUWAAWAA RANCH ROAD, HAWAII 


LAND ACQUISITION AND DESIGN FOR 
THE CONSTRUCTION OF DRAINAGE 
IMPROVEMENTS FOR MAMALAHOA 
HIGHWAY IN THE VICINITY OF 
PUUWAAWAA RANCH ROAD THAT... 
INCLUDES: RETAINING WALLS, ROAD 
REALIGNMENT AND/OR WIDENING, 
DRAINAGE STRUCTURES, RELOCATING 
UTILITIES, LAND ACQUISITION, AND 


OTHER IMPROVEMENTS. - | | 

- LAND i 200 
DESIGN 400 | 
TOTAL FUNDING TRN 600E £ 


109. TP0601 ANE KEOHOKALOLE HIGHWAY, VICINITY OF KEALAKEHE 


516 


PARKWAY TO VICINITY OF PALANI ROAD, HAWATI | 


- CONSTRUCTION FOR ANE KEOQHOKALOLE 


HIGHWAY THAT INCLUDES NEW 


~ ROADWAYS, RELOCATION AND/OR 


CONSTRUCTION OF UTILITIES, AND OTHER 


IMPROVEMENTS. | 
CONSTRUCTION 15,000 
TOTAL FUNDING TRN 15,000E E 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL | | FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


109.01. PUNA MAKAI ALTERNATE ROUTE, HAWAII 


PLANS TO CONDUCT AN ENVIRONMENTAL 
IMPACT STATEMENT AND PRELIMINARY 
_ ENGINEERING REPORT TO IDENTIFY 
ALIGNMENT AND DESIGN CRITERIA 
FOR THE PUNA MAKAI ALTERNATIVE 
ROUTE BETWEEN NANAWELE ESTATES 
AND HILO WITH PARTICULAR EMPHASIS 
ON IDENTIFICATION OF A CORRIDOR 
ALIGNMENT THROUGH HAWAIIAN 
PARADISE PARK THAT PRESENTS THE » 
LEAST ADVERSE IMPACT ON EXISTING | 
DEVELOPED LOTS. | 
PLANS | | 1,500 
TOTAL FUNDING TRN E 1,500E 


109.02. HAWAII BELT ROAD, REHABILITATION OF UMAUMA STREAM 
BRIDGE, HAWAII 


LAND ACQUISITION AND CONSTRUCTION 
FOR REHABILITATION OF UMAUMA 
STREAM BRIDGE. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. se _ 3 
LAND | 200 
CONSTRUCTION | ' 17,000 
TOTAL FUNDING TRN E  3,440E 
TRN N 13,760N 


TRN531 - MAUI HIGHWAYS 


110. V051 HONOAPIILANI HIGHWAY WIDENING AND/OR REALIGNMENT, 
HONOKOWAI TO LAUNIUPOKO, MAUI. 


DESIGN AND CONSTRUCTION FOR A NEW 
ALIGNMENT OF HONOAPIILANI HIGHWAY 
FROM LAHAINALUNA ROAD TO THE 
VICINITY OF LAUNIUPOKO. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


_ REIMBURSEMENT. | : 
DESIGN | 115 
CONSTRUCTION 13,100 

TOTAL FUNDING TRN 2,500E E 

_TRN 10,000N N 

TRN “T15R R 


111. V053 HONOAPIILANI HIGHWAY, HIGHWAY SHORELINE PROTECTION 
AT LAUNIUPOKO, MAUI 


DESIGN AND CONSTRUCTION FOR THE 
REVETMENT AT LAUNIUPOKO TO PROTECT 
THE HONOAPIILANI HIGHWAY FROM 
SHORELINE EROSION. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,000 — | 
CONSTRUCTION - 4,500 — 2,800 
TOTAL FUNDING TRN 1,100E 2,800 E 


TRN 4,400N N 
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112. V063 KAHULUI AIRPORT ACCESS ROAD, MAUL 


CONSTRUCTION FOR A PORTION OF THE 

NEW ACCESS ROAD TO KAHULUI AIRPORT 

FROM THE VICINITY OF PUUNENE AVENUE 

_ TOHANA HIGHWAY. INCLUDES AN AT- 

GRADE INTERSECTION AT HANA HIGHWAY, | 

STRIPING, LANDSCAPING, DRAINAGE, 7 

HIGHWAY LIGHTING, UTILITIES, AND 

OTHER MISCELLANEOUS IMPROVEMENTS. 

THIS PROJECT IS DEEMED NECESSARY TO . 

QUALIFY FOR FEDERAL AID FINANCING 

AND/OR REIMBURSEMENT. | nt Sd 

CONSTRUCTION: | ~ §,000 
TOTALFUNDING TRN. ~~. ___. 1,000E 
TRN ~4,000N 


Zo 


113. V083 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES, MAUI 


DESIGN AND CONSTRUCTION FOR _ 

MISCELLANEOUS IMPROVEMENTS TO ~ 

EXISTING INTERSECTIONS AND HIGHWAY 

FACILITIES NECESSARY FOR IMPROVED | 

TRAFFIC OPERATION, INCLUDING 

ELIMINATING CONSTRICTIONS, 

MODIFYING AND/OR INSTALLING 

TRAFFIC SIGNALS, CONSTRUCTING 

TURNING LANES, ACCELERATION AND/ 

_ OR DECELERATION LANES, AND OTHER | 

IMPROVEMENTS. | ; 
DESIGN | | | = a 100 
CONSTRUCTION - 7 90 ~ . ~~ 900 

TOTAL FUNDING TRN 900E. ~ -1,000E 


114. V084 HANA HIGHWAY IMPROVEMENTS, HUELO TO HANA, MAUI. 


CONSTRUCTION FOR IMPROVING, 
UPGRADING, AND/OR REPAIRING 
ROADWAYS, BRIDGES, WALLS, DRAINAGE 
STRUCTURES, GUARDRAILS, AND OTHER 
FACILITIES ON ROUTE 360 HANA HIGHWAY. 
CONSTRUCTION 1,430 1,500 
TOTAL FUNDING ‘TRN E 1,500E 
TRN 1430K X 


115. V089 HANA HIGHWAY IMPROVEMENTS, UAKEA ROAD TO KEAWA 
PLACE, MAUI 2 ; , 


DESIGN AND CONSTRUCTION FOR 
WIDENING THE EXISTING ROADWAY AND 
CONSTRUCT SAFETY IMPROVEMENTS. 
DESIGN | 7 10, 
CONSTRUCTION 2,000 © 
TOTAL FUNDING TRN 10E 2,000E 
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V092 HONOAPIILANI HIGHWAY SHORELINE IMPROVEMENTS, 
VICINITY OF OLOWALU, MAUI 


DESIGN AND CONSTRUCTION FOR 
SHORELINE IMPROVEMENTS TO INCLUDE 
SHORELINE EROSION MITIGATION 

AND ROADWAY WORK. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN: 150 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN 1S0E 400E 
TRN N 1,600N 


V095 HALEAKALA HIGHWAY WIDENING AT MILEPOST 0.8, MAUI 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR WIDENING THE 
HIGHWAY FROM ONE LANE TO TWO 
LANES, EXTENDING A BOX CULVERT, AND 
CONSTRUCTING HEADWALLS AND WING 


WALLS. 
LAND _ 55 
DESIGN | 10 

CONSTRUCTION. ~~ 2,040 

TOTAL FUNDING TRN 65E 2,040E 


V097 PUUNENE AVENUE WIDENING, WAKEA AVENUE TO KUIHELANI 
| HIGHWAY, MAUI 


CONSTRUCTION FOR THE WIDENING 

OF PUUNENE AVENUE FROM WAKEA 

AVENUE TO KUIHELANI HIGHWAY FROM 
- TWO TO FOUR LANES. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. _ | | 
CONSTRUCTION | 4,000 
TOTAL FUNDING TRN E 800E 


TRN N ~-3,200N 


119. VP0301 HONOAPIILANI HIGHWAY WIDENING, LAHAINA TO MAALAEA, 


MAUI 


PLANS FOR THE REALIGNMENT?/ 
WIDENING OF HONOAPIILANI HIGHWAY 
FROM MAALAEA TO LAUNIUPOKO. 
PLANS | 1,000 
TOTAL FUNDING TRN 1,000 E E 


120. V098 KAHEKILI HIGHWAY DRAINAGE IMPROVEMENTS AT WAIHEE 


TOWN, MAUI 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION OF A DRAINAGE FACILITY 
ON KAHEKILI HIGHWAY NEAR WAIHEE 


TOWN. | 
LAND 3 20 
DESIGN 50 
CONSTRUCTION | 600 


TOTAL FUNDING TRN | T0E 600E 
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120.01. MAKAWAO AVENUE, MAUI 
LAND ACQUISITION, DESIGN, AND 
‘CONSTRUCTION TO EXTEND LEFT 
TURN LANE AT MAKAWAO AVENUE TO_ 
HALEAKALA HIGHWAY. THIS PROJECT | 
IS DEEMED NECESSARY TO QUALIFY | = ; 
' FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. ..-* | 
LAND 7 1 
DESIGN | _ oY 
CONSTRUCTION 2,498 
TOTAL FUNDING TRN E 500E 
TRN N 2,000N 


TRNS541 - MOLOKAI HIGHWAYS 


121. W011 ‘KAMEHAMEHA V HIGHWAY, KAWELA STREAM BRIDGE 
REPLACEMENT, MOLOKAI 


CONSTRUCTION FOR REPLACEMENT OF 
KAWELA STREAM BRIDGE TO INCLUDE 
SIDEWALKS AND OTHER IMPROVEMENTS. | 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. Suet 
CONSTRUCTION 10,000 | 
. TOTAL FUNDING TRN —2,000E 


TRN 8000N N 


122. W013 KAMEHAMEHA V HIGHWAY, MAKAKUPAIA STREAM BRIDGE — 
REPLACEMENT, MOLOKAI 


CONSTRUCTION FOR THE REPLACEMENT .| 
OF MAKAKUPAIA BRIDGE TO INCLUDE — 
BRIDGE RAILINGS AND OTHER 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/ OR 


REIMBURSEMENT. : | 
CONSTRUCTION : : 7 AS 3,750 


TOTAL FUNDING TRN E. 750E 
, TRN © N 3,000 N 


123. WO17- KAMEHAMEHA Vv HIGHWAY, DRAINAGE IMPROVEMENTS, 
~ VICINITY OF MOHALA STREET TO VICINITY OF OKI PLACE, 
MOLOKAI 


DESIGN AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS, INCLUDING 
THE INSTALLATION OF GRATED DROP __. 
INLETS, AND STORM WATER DRAIN LINES. 


DESIGN 150 
CONSTRUCTION | 2,250 - 


TOTAL FUNDING TRN | _ 1S0E 2,250E 
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NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


TRNS61 - KAUAI HIGHWAYS ! 


124. X006 KAUMUALII HIGHWAY IMPROVEMENTS, LIHUE TO WEST OF 
MALUHIA ROAD, KAUAI 


CONSTRUCTION FOR WIDENING OF 
KAUMUALII HIGHWAY, LIHUE TO 
WEST OF MALUHIA ROAD, FROM TWO 
TO FOUR LANES. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
CONSTRUCTION 36,500 
TOTAL FUNDING TRN 7,300E E 
TRN 29,200 N N 
125. X051 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 
HIGHWAYS, KAUAI 
DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 
OF GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILINGS, 
BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS; AND RECONSTRUCTING 
AND PAVING SHOULDERS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 3 
| DESIGN | 100 
CONSTRUCTION | 900 
TOTAL FUNDING TRN 200E E 
TRN © 800N N 
126. X100 KUHIO HIGHWAY, RETAINING WALLS AND/OR ROADWAY 
REMEDIATION AT LUMAHAI AND WAINIHA, KAUAI 
LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR RETAINING WALLS 
AND/OR ROADWAY REMEDIATION FOR THE 
PRESERVATION OF KUHIO HIGHWAY IN 
THE VICINITY OF LUMAHAI AND WAINIHA. 
LAND 225 
DESIGN | | 1,190 
CONSTRUCTION _- | 5,000 
TOTAL FUNDING TRN 725E 5,000E 
, TRN 690K ~ Xx 
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127. X112 © TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAYS, KAUAI 


is DESIGN AND CONSTRUCTION FOR 

| MISCELLANEOUS IMPROVEMENTS TO 

| | EXISTING INTERSECTIONS AND HIGHWAY 
FACILITIES NECESSARY FOR IMPROVED | 
TRAFFIC OPERATION, INCLUDING 
ELIMINATING CONSTRICTIONS, | 
MODIFYING AND/OR INSTALLING —__. 
TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/ 
OR DECELERATION LANES, AND OTHER | 


IMPROVEMENTS. 7 | | | 7 
DESIGN | es 200 200 
CONSTRUCTION 1,000 1,000 

TOTAL FUNDING TRN | 1,200E 1,200E 
128. X122. KUHIO HIGHWAY, ROUTE 560, SLOPE PROTECTION, HANALEI 
HILL, KAUAI 

CONSTRUCTION FOR SLOPE. 

STABILIZATION IMPROVEMENTS AND 

PROTECTION MEASURES. | 
CONSTRUCTION | 7,000. 

TOTAL FUNDING TRN | 7; 000E E 


129. X123 WAIMEA CANYON DRIVE/KOKEE ROAD IMPROVEMENTS, MILE 
POST 0 TO MILE POST 14, KAUAI | 


DESIGN FOR PAVED SHOULDERS, 
INSTALLING GUARDRAILS, PAVEMENT 
MARKINGS AND SIGNS, AND OTHER 
IMPROVEMENTS IN THE VICINITY OF MILE 





POST 0 TO MILE POST 14. Eee * 
DESIGN 600 
TOTAL FUNDING TRN 600 E &£ 


130. X125 © KAUMUALII HIGHWAY, OMAO BRIDGE REHABILITATION, a, 


DESIGN AND CONSTRUCTION FOR 
REHABILITATION OF A CONCRETE TEE. 
GIRDER BRIDGE ON KAUMUALII HIGHWAY 
IN THE VICINITY OF OMAO ROAD. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 





AND/OR REIMBURSEMENT. | 
DESIGN - 550 | 
CONSTRUCTION 7 | 7,500 
TOTALFUNDING TRN 110E —-1,500E 


TRN _ 440N 6,000 N 


| 131. X133 KUHIO HIGHWAY, INTERSECTION IMPROVEMENTS AT KCCC & 
WAILUA GOLF COURSE ENTRANCE, KAUAI se 


PLANS, DESIGN, AND CONSTRUCTION 
FOR INTERSECTION IMPROVEMENTS AT 
3s _ THE ENTRANCES TO KAUAI COMMUNITY 
| CORRECTIONAL CENTER (KCCC) AND _ | 
: _— WAILUA GOLF COURSE. . @ 
PLANS 250 
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ITEM PROJECT EXPENDING YEAR O YEAR O 
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DESIGN 250 
CONSTRUCTION 3,000 

TOTAL FUNDING TRN 3,500E E 


132. X007-. KUHIO HIGHWAY IMPROVEMENTS, HANAMAULU TO KAPAA, 


KAUAI 


PLANS AND CONSTRUCTION FOR A NEW 
KAPAA BYPASS AND/OR WIDEN SECTIONS 
OF KUHIO HIGHWAY. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
PLANS 600 
CONSTRUCTION. 24,500 
TOTAL FUNDING TRN 2,100E 
TRN 6,000N 
TRN —_—_—_17,000V 


<i 


TRNS595 - HIGHWAYS ADMINISTRATION 
133. X091 ADA AND PEDESTRIAN IMPROVEMENTS AT VARIOUS 


_ LOCATIONS, STATEWIDE 


DESIGN AND CONSTRUCTION TO : 
PROVIDE FOR AND IMPROVE EXISTING 
ADA AND PEDESTRIAN FACILITIES ON 
STATE HIGHWAYS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. | 
| DESIGN | | 500 
CONSTRUCTION 1,300 800 
TOTAL FUNDING TRN 1,300E _ 900E 
TRN N : 400N 


134. X096 CLOSE-OUT OF HIGHWAY RIGHTS-OF-WAY, STATEWIDE 


LAND ACQUISITION FOR COMPLETION 
OF ACQUISITION OF OUTSTANDING 
RIGHT-OF-WAY PARCELS ON PREVIOUSLY 
CONSTRUCTED PROJECTS OR PROJECTS 
WITH NECESSARY MITIGATIVE RESPONSES. 
ALSO, TO PROVIDE FOR THE TRANSFER 
OF REAL ESTATE INTERESTS FROM 
THE STATE TO THE COUNTIES FOR _ 
THE IMPLEMENTATION OF THE STATE 
HIGHWAY SYSTEM. 
LAND a 300 300 
TOTAL FUNDING TRN 300E 300E 


135. X097 MISCELLANEOUS DRAINAGE IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS TO EXISTING 
HIGHWAY FACILITIES INCLUDING 
INSTALLATION OF DRAINAGE FACILITIES, 
CATCH BASINS, GRATED DROP INLETS, 
LINED SWALES, HEADWALLS, AND 
CULVERTS AT VARIOUS LOCATIONS. 
DESIGN 200 
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ACT 180 


‘CAPITAL IMPROVEMENT PROJECTS 


; , 2 APPROPRIATIONS (IN 000’S) 

CAPITAL —_ FISCAL M FISCAL M 

ITEM PROJECT | - _EXPENDING YEAR O YEAR O 

NO. NO. - TITLE AGENCY 2009-2010 F 2010-2011 F 
CONSTRUCTION 1,000 

TOTAL FUNDING TRN | 1,200E | E 


136. X098 | IMPROVEMENTS TO INTERSECTIONS AND HIGHWAY FACILITIES, 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS 

TO EXISTING INTERSECTIONS AND 
HIGHWAY FACILITIES NECESSARY FOR 
TRAFFIC SAFETY. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. : | a . 
; _ DESIGN | | 250 | 250 
CONSTRUCTION 2,000 2,000 
TOTAL FUNDING TRN 450E — 450E 


TRN _- 1,800N 1,800N 


137. X099 . HIGHWAY PLANNING, STATEWIDE 


PLANS FOR FEDERAL AID AND NON- 
FEDERAL AID PROGRAMS AND 
PROJECTS THAT INCLUDE ROADWAY 
CLASSIFICATION, DATA COLLECTION, 
LONG- AND MID-RANGE PLANNING, 
TRANSPORTATION NEEDS STUDIES, 
RESEARCH, HRS 343/NEPA STUDIES, _ 
CORRIDOR STUDIES, AND SCOPING. THIS 
PROJECT IS DEEMED NECESSARY TO , 
- QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
PLANS 6,500 _ 6,500 


TOTAL FUNDING TRN 1,300E 1,300E 
 TRN . 5,200N . 5,200N 


138. X200 TRAFFIC COUNTING STATIONS AT VARIOUS LOCATIONS, 


524 


STATEWIDE 


_ PLANS, DESIGN, AND CONSTRUCTION FOR 


INSTALLING TRAFFIC DETECTOR LOOPS, 
ASSOCIATED WIRING, JUNCTION BOXES, 
CABINETS AND TELEMETRY STATIONS 
AT VARIOUS LOCATIONS ON STATE 
ROADWAYS, INCLUDING AUTOMATIC 

_ TRAFFIC RECORDERS AND OTHER DATA 
PROCESSING IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 

_ QUALIFY FOR FEDERAL AID FINANCING 


- AND/OR REIMBURSEMENT. 
PLANS . &. 75 
DESIGN - 300 | 
CONSTRUCTION 2 : 3,500 
TOTALFUNDING TRN 5B. --700E 


TRN 300N — 2,800N 
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ITEM. 


NO. 


139. 


140. 


141. 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


X222 SEISMIC RETROFIT OF VARIOUS BRIDGES, STATEWIDE 


CONSTRUCTION FOR SEISMIC RETROFIT 
IMPROVEMENTS FOR VARIOUS 

BRIDGES STATEWIDE. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 3,000 3,000 
TOTAL FUNDING TRN 600E | 600E 


TRN 2,400N 2,400 N 


X225 HIGHWAYS DIVISION CAPITAL IMPROVEMENTS PROGRAM | 
PROJECTS STAFF COSTS, STATEWIDE 


~ PLANS, LAND ACQUISITION, DESIGN, AND 
_ CONSTRUCTION FOR COSTS RELATED 
TO WAGES & FRINGES FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS FOR 
IMPLEMENTATION OF CIP PROJECTS FOR 
‘DEPARTMENT OF TRANSPORTATION’S 
HIGHWAYS DIVISION. PROJECT MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
CIP PROJECTS RELATED POSITIONS. THIS 
“PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 1 1 
LAND | 1 1 
DESIGN | 1 1 
CONSTRUCTION 18,497 18,497 
TOTAL FUNDING TRN 12,500B 12,500B 


TRN 6,000 N 6,000 N 


X226 CLOSEOUT OF HIGHWAY CONSTRUCTION PROJECTS, STATEWIDE 


CONSTRUCTION FOR COMPLETION OF 
OUTSTANDING CONSTRUCTION PROJECTS 
FOR POSTING OF AS-BUILT PLANS, 
OUTSTANDING UTILITY BILLINGS, AND 
PAYMENTS TO OTHERS FOR PROJECT 
RELATED WORK. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 200 200 
TOTAL FUNDING TRN 1I99E 1I99E 


TRN IN IN 


142. K227 ROCK FALL PROTECTION/SLOPE STABILIZATION ne VARIOUS 


LOCATIONS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION FOR 
ROCK FALL/SLOPE PROTECTION AND SLOPE 
STABILIZATION MITIGATION MEASURES 
AT VARIOUS LOCATIONS STATEWIDE. 

THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS 500 
DESIGN : 3,250 
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CAPITAL IMPROVEMENT PROJECTS 


= Plo Oe APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M . - . FISCAL M 

ITEM PROJECT EXPENDING YEAR O .... YEAR O 

NO. NO. ‘TITLE AGENCY 2009-2010 F 2010-2011 F 
‘CONSTRUCTION ~ 6,250. ~~ 2,000 

TOTALFUNDING: TRN ~~ ~——_—s2,000E 3 400E 

TRN  8,000N -1,600N 


143. 230 BIKEWAY IMPROVEMENTS AT ee LOCATIONS, STATEWIDE 


LAND ACQUISITION, DESIGN, AND | 
CONSTRUCTION TO PROVIDE FOR AND | 
IMPROVE EXISTING BICYCLE FACILITIES 
ON STATE HIGHWAYS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR — 


REIMBURSEMENT. 
LAND | 50 
DESIGN “ OR eA f 300 
CONSTRUCTION 2,000: 1,140 
TOTAL FUNDING TRN- . | 400E 1,210E 


TRN | | — 1,600N | 280N 


144. X238 HEIGHT MODERNIZATION FACILITIES, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT. FOR 
HEIGHT MODERNIZATION FACILITIES. 
ON VARIOUS ISLANDS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | | 
PLANS 1° 1 
LAND 7 | | a oe 1 
DESIGN | 4 1 
CONSTRUCTION 3,397 
EQUIPMENT | 2,297 
TOTAL FUNDING TRN | 3,399E 2,299E 


TRN - IN IN 


145. X%239 SIGN AND TRAFFIC SIGNAL MANAGEMENT, STATEWIDE 


‘PLANS FOR THE DEVELOPMENT OF A 
STATEWIDE SIGN AND TRAFFIC SIGNAL - 


MANAGEMENT PROGRAM. | - 
PLANS . 250 


TOTAL FUNDING TRN 0B ©. B 


D. ENVIRONMENTAL PROTECTION 
HTH840 - ENVIRONMENTAL MANAGEMENT 


1. 
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840101 WASTEWATER TREATMENT REVOLVING F UND FOR POLLUTION 


CONTROL, STATEWIDE 


CONSTRUCTION FUNDS TO PROVIDE 
STATE MATCH (20%) FOR FEDERAL 
CAPITALIZATION GRANTS FOR 
WASTEWATER PROJECTS. FUNDS TO BE 
TRANSFERRED TO THE WATER POLLUTION 
CONTROL REVOLVING FUND PURSUANT - 
TO CHAPTER 342D, HRS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY __. 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | a 
CONSTRUCTION , 6,269 18,938 
TOTAL FUNDING HTH 1,045C 3,157C 


HTH 5224N 15, 781N 
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CAPITAL - IMPROVEMENT PROJECTS 


cs APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT _ EXPENDING YEAR O YEAR O 
NO. NO. "TITLE AGENCY 2009-2010 F 2010-2011 F 


Z: 


840102 


SAFE DRINKING WATER REVOLVING FUND, STATEWIDE 


CONSTRUCTION FUNDS TO PROVIDE 
STATE MATCH (20%) FOR FEDERAL 
CAPITALIZATION GRANTS FOR DRINKING 
WATER PROJECTS. FUNDS TO BE 
TRANSFERRED TO THE DRINKING WATER 
TREATMENT REVOLVING LOAN FUND 
PURSUANT TO CHAPTER 340E, HRS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 9,776 
TOTAL FUNDING HTH 1,630C 


HTH | 8,146N 


LNR401 - AQUATIC RESOURCES 


3.01. 


KAELEPULU POND MITIGATION, OAHU 


PLANS, DESIGN, AND CONSTRUCTION OF 
POND MITIGATION AT KAELEPULU POND. 


PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR C 


LNR407 - NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 


3.02. 


KAWAINUI MARSH PLAN IMPLEMENTATION, OAHU 


PLANS, DESIGN, AND CONSTRUCTION TO 
UPDATE THE EXISTING KAWAINUI MARSH 
MASTER PLAN. 


LNR906 - LNR 


4. 


GO1 


PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR Cc 


- NATURAL AND PHYSICAL ENVIRONMENT 


16,288 


2,115C 
13,573 N 


400 
150 
250 
800C 


CAPITAL IMPROVEMENTS PROGRAM STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 
FOR THE DEPARTMENT OF LAND AND 
NATURAL RESOURCES. PROJECT MAY 
ALSO INCLUDE FUNDS FOR NON- 
PERMANENT CAPITAL IMPROVEMENT 
PROGRAM RELATED POSITIONS. 


PLANS 2,688 
TOTAL FUNDING LNR 2,688 C 


2,540 
2,540C 
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CAPITAL IMPROVEMENT PROJECTS 


| Pr APPROPRIATIONS (IN 000’S) 
CAPITAL =. FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O - YEAR O 


NO. NO. TITLE: AGENCY 2009-2010 F 2010-2011 F 


5. P90027. HAKIOAWA SHELTER AND KITCHEN, KAHOOLAWE 


DESIGN AND CONSTRUCTION OF A NEW | 
HALE AND ALTERNATIVE/SUSTAINABLE — 
ENERGY INFRASTRUCTURE TO PROVIDE 

SHELTER FOR THE KAHO’OLAWE OHANA 


AND VOLUNTEERS. - | 7 
; DESIGN . © 15 
CONSTRUCTION _ - 385 
TOTAL FUNDING LNR | 400C x “Ce 
E. HEALTH | 


HTH730 - EMERGENCY MEDICAL SERVICES AND INJURY PREVENTION SYSTEM 


i. P90028 CENTRAL OAHU AMBULANCE FACILITY, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 

EQUIPMENT FOR AN AMBULANCE 

FACILITY FOR CENTRAL OAHU. 
PLANS _ 70 


DESIGN — } 560 

CONSTRUCTION ; 3,025 

EQUIPMENT 195 | : 
TOTAL FUNDING HTH 3,850C Cc 


HTH595 - HEALTH RESOURCES ADMINISTRATION 


2.  P90029 HANA HEALTH, MAUI 


PLANS AND CONSTRUCTION FOR MEDICAL 
CENTER EXPANSION, SCHEMATIC DESIGN, 
AND CONSTRUCTION DOCUMENTS. 
THIS PROJECT QUALIFIES AS A GRANT, 
~ PURSUANT TO CHAPTER 426, HRS. | 
PLANS 450 


CONSTRUCTION | . . 900 
TOTAL FUNDING HTH © 450C 900C 


3. - 90030 HOSPICE OF HILO, HAWAII 


CONSTRUCTION FOR PHASE 1 OF A 
MEDICARE CERTIFIED IN-PATIENT 
HOSPICE FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION ‘ 750 
~~ “TOTAL FUNDING. HTH 750C | Cc 


4. P90031 MOLOKA‘T OHANA HEALTH CARE, MOLOKA‘I 


_ PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO RENOVATE, RETROFIT 
AND PROVIDE OTHER IMPROVEMENTS FOR . 
AN EXPANDED FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO | 
CHAPTER 42F, HRS. | 
PLANS 1 


DESIGN ie oS i 
CONSTRUCTION | 997 
- EQUIPMENT 1 
TOTAL FUNDING HTH 1,000C , C 
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CAPITAL IMPROVEMENT PROJECTS 


| APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M | FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. 


NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


HTH210 - HAWAII HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 


5. 


6. 


7. 


8. 


8.01. 


295110 HAWAII HEALTH SYSTEMS CORPORATION, REPAIR AND 


MAINTENANCE, STATEWIDE 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO IMPLEMENT REPAIR AND 
MAINTENANCE PROJECTS FOR THE HAWAII 
HEALTH SYSTEMS CORPORATION. 


DESIGN 998 | 498 

CONSTRUCTION 19,222 4,500 

EQUIPMENT 2 2 
TOTAL FUNDING HTH - 20,222 $000 


P90032 “MAUI MEMORIAL MEDICAL CENTER, NEW Biartels UNIT, MAUI 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A NEW DIALYSIS UNIT. 


PLANS 1 

DESIGN 1 

CONSTRUCTION. | 6,630 

EQUIPMENT | 568 
TOTALFUNDING HTH 7,200C Cc 


P90033 MAUI MEMORIAL MEDICAL CENTER, MOLOKAI NORTH/OB/ 


OR/SNF/MOLOKINI/PHASE IT IMPROVEMENTS AND EXPANSION, 
MAUI 


DESIGN AND CONSTRUCTION TO 
RENOVATE, RELOCATE AND EXPAND MAUI 


MEMORIAL MEDICAL CENTER FACILITIES 


FOR VARIOUS DEPARTMENTS. 


DESIGN 15,000 
CONSTRUCTION | . I 
TOTAL FUNDING HTH | 15,000 C 1C 


P90034 9=NEWLONG TERM CARE (LTC GREEN HOUSE) FACILITY, MAUI 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT OF A NEW LONG TERM 

CARE FACILITY FOR THE MAUI REGION. 

FACILITY TO CONSIST OF 30 BEDS AND BE 

LOCATED AT KULA HOSPITAL. | 
PLANS 100 


DESIGN 500 
CONSTRUCTION 4,399 
EQUIPMENT 1 

TOTAL FUNDING HTH 5,000C C 


KONA COMMUNITY HOSPITAL, HAWAII 


CONSTRUCTION FOR MATCHING FUNDS 
FOR FEDERAL PRE-DISASTER MITIGATION 
GRANT (SEISMIC MITIGATION FOR 
CEILING). 
CONSTRUCTION | 750 
TOTAL FUNDING HTH . C 750C 
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| | APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M___ FISCAL M 
ITEM PROJECT Zz - EXPENDING YEAR O ‘YEAR ‘O 
NO. NO. - TITLE. = AGENCY | 2009-2010 F 2010-2011 F 
8.02. WEST HAWAII COMMUNITY HEALTH CENTER, WAIKOLOA 
BRANCH, HAWAIL 
PLANS, DESIGN; AND CONSTRUCTION 
FOR WEST HAWAII COMMUNITY HEALTH 
CENTER, WAIKOLOA BRANCH, HAWAII : 7 
PLANS | | 10 
DESIGN : eS ge 10 
CONSTRUCTION | , 160 


TOTAL FUNDING HTH | C 180C 


HTH430 - ADULT MENTAL HEALTH - INPATIENT 


9. 430103 HAWAII STATE HOSPITAL, REPAIRS AND IMPROVEMENTS TO. 
VARIOUS BUILDINGS AND SITES, OAHU - 


DESIGN AND CONSTRUCTION FOR 

’ REPAIRS AND IMPROVEMENTS, 
WHICH MAY INCLUDE RE-ROOFING, 
STRUCTURAL WORK, AND VARIOUS OTHER 


IMPROVEMENTS. | 7 a 
DESIGN | _ 258 
CONSTRUCTION 1,813 | 
TOTAL FUNDING AGS 7 2,071 C C 


HTH907 - GENERAL ADMINISTRATION — 


10. 907101 VARIOUS IMPROVEMENTS TO DEPARTMENT OF mean 
. FACILITIES, STATEWIDE 


DESIGN AND CONSTRUCTION 

FOR VARIOUS IMPROVEMENTS TO 
DEPARTMENT OF HEALTH FACILITIES 
STATEWIDE. IMPROVEMENTS MAY | 
INCLUDE RE-ROOFING, RENOVATIONS, AIR 
CONDITIONING UPGRADES, AND VARIOUS 


OTHER IMPROVEMENTS. » 3 7 
DESIGN | . = 71 
CONSTRUCTION. | 3,200 

TOTAL FUNDING AGS 3, 271 C . AC 


11. 907106 © ENERGY EFFICIENCY IMPROVEMENTS TO DEPARTMENT OF 
' HEALTH FACILITIES, STATEWIDE ~ . a 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO MECHANICAL | 
SYSTEMS AT DEPARTMENT OF HEALTH 
FACILITIES TO PROVIDE FOR ENERGY 


SAVINGS. | | ‘a. ok 
DESIGN | 331 
CONSTRUCTION : . “doy 


TOTAL FUNDING AGS | | —-3,088C C 
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ITEM PROJECT | EXPENDING YEAR O | YEAR O 
NO. NO. TITLE | AGENCY 2009-2010 F 2010-2011 F 


F. SOCIAL SERVICES 
HMSS501 - IN-CCOMMUNITY YOUTH PROGRAMS 


1. P90035 HALE ‘OPIO KAUAI, INC., KAUAI 


DESIGN AND CONSTRUCTION TO REPAIR 
THE THERAPEUTIC BEHAVIORAL HEALTH 
GROUP HOME FOR FOSTER GIRLS, LAWAI, 
KAUAI. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN ie 
CONSTRUCTION | : 79 
TOTAL FUNDING HMS 80C C 
1.01. BOYS AND GIRLS CLUB, OAHU 


CONSTRUCTION FOR THE RENOVATION OF 
THE EXISTING ATHLETIC DEPARTMENT 
_ WING AT KAILUA INTERMEDIATE SCHOOL. 
THIS PROJECT QUALIFIES AS.A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. | 
CONSTRUCTION 1,500 
TOTAL FUNDING HMS C | 1,500C 


HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 


2. YAOI HAWAII YOUTH CORRECTIONAL FACILITY’S (HYCF) SECURE | 
CUSTODY FACILITY (SCF) AIR CONDITIONING REPLACEMENT, 
OAHU 


PLANS, DESIGN, AND CONSTRUCTION 

TO REPLACE AIR CONDITIONING UNIT 
AND SMOKE EVACUATION UNITS, AND 
PERFORM ROOF REPAIRS FOR THE HEALTH 
AND SAFETY OF THE YOUTHS. 


PLANS ~ 170. 
DESIGN 217 
CONSTRUCTION 1,700 
TOTAL FUNDING HMS 2,087C C 


DEF112 - SERVICES TO VETERANS 


3. 70036 COLUMBARIA NICHES, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
ADDITIONAL COLUMBARIA NICHES 
STATEWIDE. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 194 — 
CONSTRUCTION 962 


TOTAL FUNDING AGS | 194C 961C 
AGS N IN 
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.NO. NO. - TITLE AGENCY 2009-2010 F —s--2010-2011 F 


4. P90037 #LUMPSUM CIP— VETERANS CEMETERY IMPROVEMENTS, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS UPGRADE AND 
IMPROVEMENTS TO VETERANS | 
CEMETERIES STATEWIDE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING BND 


REIMBURSEMENT. : | pa | 
DESIGN : 265. | l 
CONSTRUCTION . LOTS 
TOTAL FUNDING AGS 265C 1,913C 
AGS N IN 


4.01. U.S.S. MISSOURI MEMORIAL ASSOCIATION, INC., OAHU 


EQUIPMENT TO REPLACE THE AIR 
CONDITIONING SYSTEM ON THE — 
BATTLESHIP MISSOURI. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO.’ 
CHAPTER 42F, HRS. — | | | : 
EQUIPMENT | 60 
TOTAL FUNDING AGS ~ AC 60C 


HMS601 - ADULT AND COMMUNITY CARE SERVICES 
5.  P90038 © LA‘AKEA FOUNDATION, MAUI 


PLANS, DESIGN, AND CONSTRUCTION 
FOR THE SUNRISE FARM COMMUNITY | 
OF MAUI. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. : 
. PLANS - l 


DESIGN : 398 
CONSTRUCTION | 1 
TOTAL FUNDING HMS |  400C C 


HMS220 - RENTAL HOUSING SERVICES _. 


6. RH06 LUMP SUM CIP - NON ROUTINE REPAIR AND MAINTENANCE, 
~ IMPROVEMENTS, RENOVATIONS, AND ADA COMPLIANCE, 
STATEWIDE | 


DESIGN AND CONSTRUCTION FOR NON. 
ROUTINE REPAIR AND MAINTENANCE, 
-IMPROVEMENTS, AND RENOVATIONS, . - 
STATEWIDE. PROJECTS TO ALSO INCLUDE 
THOSE NEEDED FOR ADA COMPLIANCE. 


DESIGN 500 500 
CONSTRUCTION - | 7,413 4,000 
TOTAL FUNDING HMS 7,913C 4,500C 
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HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 


TBA001 NAHASDA DEVELOPMENT PROJECTS, STATEWIDE | 


PLANS, DESIGN, AND CONSTRUCTION 
FOR VARIOUS HAWAITAN HOMESTEAD 
PROJECTS AND IMPROVEMENTS 
STATEWIDE, PURSUANT TO THE NATIVE 
AMERICAN HOUSING ASSISTANCE AND 
SELF-DETERMINATION ACT, PUBLIC 
LAW 107-73, 107TH CONGRESS. FUNDS 
NOT NEEDED IN A COST ELEMENT MAY 
BE USED IN ANOTHER. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR. 


Ti 


8. 


a 


10. 


REIMBURSEMENT. 
PLANS : ] 1 
DESIGN ~_. | 1 
CONSTRUCTION . 14,998 14,998 
TOTAL FUNDING HHL 15,000 N 15,000 N 
TBA002. WATER SOURCE DEVELOPMENT FOR STATE HOUSING PROJECTS 


IN THE VILLAGES OF LEIALII, MAUI 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR AN EXPLORATORY WELL ANDA 
PRODUCTION WELL TO SERVE ASA 
POTABLE WATER SOURCE FOR STATE 
HOUSING PROJECTS IN THE VILLAGES OF 


LEIALII. 


TBA003 


DESIGN 300 
CONSTRUCTION 2,000 
EQUIPMENT 200 | 
TOTAL FUNDING HHL - 2,500 C - AC 
WATER SYSTEM IMPROVEMENTS, LALAMILO, WAIMEA, HAWAII 


CONSTRUCTION FOR A WATER RESERVOIR 
AND TRANSMISSION LINE TO PROVIDE 
RELIABLE POTABLE WATER TO THE 
EXISTING COMMUNITY AS WELL AS 
PLANNED STATE PROJECTS IN WAIMEA. 


P90040 


CONSTRUCTION 6,000 
TOTAL FUNDING HHL 6,000 C C 


KIPUKA INPEACE PROJECT, OAHU 


DESIGN AND CONSTRUCTION OF 

THE INSTITUTE FOR NATIVE PACIFIC 
EDUCATION AND CULTURE EARLY 
CHILDHOOD AND WORKFORCE 
DEVELOPMENT FACILITIES CO-LOCATED 
ON THE LARGER KIPUKA COMMUNITY 
COLLABORATION PROJECT GROUNDS. 
THE PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 1,499 


TOTAL FUNDING HHL 1,500C C 
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 CaprraL an - - FISCAL M_——séQSCALL M 


NO. 


10.01. 


10.02. 


ITEM PROJECT | : EXPENDING YEAR O | YEAR O 
NO. TITLE. _ AGENCY 2009-2010 F 2010-2011 F 


LAT OPUA COMMUNITY CENTER, HAWAII 


PLANS AND DESIGN FOR THE COMMUNITY 

CENTER COMPLEX, WHICH SHALL | 

INCLUDE A COMMUNITY CENTER | 

BUILDING AND THE WEST HAWAII 

COMMUNITY CENTER TO PROVIDE . . 

NECESSARY HEALTH CARE AND SOCIAL 

SERVICE INFRASTRUCTURE FOR THE ° 

VILLAGES OF LAI‘ OPUA IN THE AHUPUAA 

OF KEALAKEHE. THIS PROJECT QUALIFIES. 

AS A GRANT, PURSUANT TO CHAPTER 42F, 

HRS. int 
PLANS _, tS 3 - es D6 
DESIGN - | . 1,500 

TOTAL FUNDING HHL C > 1,526C 


DAM ASSESSMENTS, MAINTENANCE, AND REMEDIATION, 
KAUAI 


_ DESIGN FOR THE REPAIR, IMPROVEMENT, 


OR ABANDONMENT OF FIVE DAMS. 
CONSTRUCTED OVER 80 YEARS 
AGO. ENGINEERING SERVICES WILL 
INCLUDE THE ASSESSMENT OF THE 
DAMS’ CONDITIONS AND RECOMMEND 
APPROPRIATE ACTIONS NECESSARY TO 
MAINTAIN THE SAFETY OF PEOPLE OR 
PROPERTY AFFECTED BY THE DAMS. 
DESIGN | 2,500 
TOTAL FUNDING HHL cc. . 2,500C 


HTH904 - EXECUTIVE OFFICE ON AGING 


G. FORMAL EDUCATION £: 
EDN100 - SCHOOL-BASED BUDGETING 


1. 


534 


20 LUMP SUM CIP - SCHOOL BUILDING IMPROVEMENTS, 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR 

THE IMPROVEMENTS OF PUBLIC | 
SCHOOL FACILITIES, STATEWIDE. MAY 
INCLUDE PROJECT MANAGEMENT AND | 
CONSTRUCTION MANAGEMENT SERVICES, 
ROOFING AND ROOF MAINTENANCE 
AGREEMENTS, AIR CONDITIONING, 
PAINTING, PLUMBING, FURNITURE AND - 
REPLACEMENT FURNITURE, AND OTHER 
REPAIRS AND IMPROVEMENTS TO PUBLIC 


SCHOOL FACILITIES. - : 
DESIGN 14,000. | 3,000 
CONSTRUCTION 126,500 . 27,000 


TOTAL FUNDING EDN — 140,500B 30,000 B 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 





> 


4. 


5. 


023 


10 


DESIGN AND CONSTRUCTION FOR . 
CLASSROOM RENOVATIONS, ADDITIONS, 
AND IMPROVEMENTS TO BUILDINGS | 
AND SCHOOLS SITES; GROUND AND 


SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 3 1 
CONSTRUCTION 29,999. 

TOTAL FUNDING EDN 30,000 B 


PLANS, LAND ACQUISITION, DESIGN, 


CONSTRUCTION, AND EQUIPMENT FOR 


A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS 

ACT. OTHER DEPARTMENT OF EDUCATION 
PROJECTS WITHIN THIS ACT WITH 
UNREQUIRED BALANCES MAY BE 
TRANSFERRED INTO THIS PROJECT. 


PLANS | 1 
LAND 1 
DESIGN 600 
CONSTRUCTION 1,397 
EQUIPMENT 1 

TOTAL FUNDING EDN | 2,000B 


001001 LUMP SUM CIP - RELOCATE/CONSTRUCT TEMPORARY 


FACILITIES, STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR RELOCATION OR CONSTRUCTION 
OF TEMPORARY FACILITIES (INCLUDING 
RESTROOMS) AND RELATED SITE 
IMPROVEMENTS, EACH SCHOOL YEAR 
TO MEET ENROLLMENT SHIFTS, - 
UNFORESEEN EMERGENCIES, AND TO 
PROVIDE TEMPORARY FACILITIES WHILE 
NEW SCHOOLS ARE BEING PLANNED 
AND/OR CONSTRUCTED; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 970 
CONSTRUCTION 8730 
EQUIPMENT 300 

TOTAL FUNDING - EDN ! 10,000 B 
EDN | R 


006006 LUMP SUM CIP - ARCHITECTURAL BARRIER REMOVAL, 


STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS, AND 
OTHER CORRECTIVE MEASURES FOR 
ACCESSIBILITY OF SCHOOL FACILITIES TO 
HANDICAPPED PERSONS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


| APPROPRIATIONS (IN 000’S) 
| CAPITAL FISCAL M FISCAL M 
ITEM PROJECT. _  EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


LUMP SUM CIP - CLASSROOM RENOVATIONS, STATEWIDE 


LUMP SUM CIP - PROJECT ADJUSTMENT FUND, Senne 


] 

1 

600 
1,397 
1 


2,000B 


595 
5,649 

255 
5,000 B 
1,499R 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 600’S) 
‘CAPITAL | FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F = 2010-2011 F 
DESIGN a 150 150 
CONSTRUCTION 1,850 1,850 
_ TOTALFUNDING EDN . 2,000B 2,000B 


6. 00707 1 LUMP SUM CIP - PUBLIC ACCOMMODATIONS TRANSITION PLAN, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
PROVISION OF RAMPS, ELEVATORS AND 
OTHER CORRECTIVE MEASURES FOR 

_ ACCESSIBILITY OF SCHOOL FACILITIES 

_ TYPICALLY VISITED BY THE PUBLIC; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


~ DESIGN | _ 220 220 
CONSTRUCTION . 1,780 . 1,780 
TOTAL FUNDING EDN 2,000.B 2,000 B 


7. 008008 LUMP SUM CIP - ASBESTOS/LEAD REMOVAL, STATEWIDE 


DESIGN AND CONSTRUCTION FOR THE 
CORRECTION, IMPROVEMENT, AND 
RENOVATION OF ALL EXISTING SCHOOL 
BUILDINGS. PROJECT TO INCLUDE THE 
REMOVAL OF ASBESTOS AND/OR LEAD; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. - | 
DESIGN 100 20 


CONSTRUCTION | 900 180 


TOTAL FUNDING EDN 1,000B | 200B 


8. 000007 LUMP SUM CIP - SPECIAL EDUCATION RENOVATIONS, 
STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
TO RENOVATE CLASSROOMS TO ADDRESS 
SPECIAL EDUCATION NEEDS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. | | 
DESIGN — | 150 35 
CONSTRUCTION 825 450 
EQUIPMENT 25 15 
_TOTALFUNDING EDN 1,000 B 500B 
9.2 19 LUMP SUM CIP - GENDER EQUITY, STATEWIDE 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR GENDER EQUITY PROJECTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


_ AND APPURTENANCES. 
DESIGN | o 400 800 
CONSTRUCTION _ 7 7 1,500 _ 3,350 
EQUIPMENT 100 =©=—té<“Ct~Ss«SD 
TOTAL FUNDING EDN 2,000B | 4,350B 
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ITEM 
NO. 


10. 


11. 009009 LUMP SUM CIP - HEALTH AND SAFETY, STATEWIDE 


11.01. 


12. 


13. 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT | EXPENDING YEAR O YEAR O 
NO. . TITLE AGENCY 2009-2010 F 2010-2011 ¥ 


005005 LUMP SUM CIP - FIRE PROTECTION, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
FIRE PROTECTION SYSTEMS AND/OR 
CORRECTIVE MEASURES TO ADDRESS 
FIRE SAFETY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN ~ 100 
CONSTRUCTION 400 
TOTAL FUNDING EDN 500B 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO SCHOOL FACILITIES 
AND GROUNDS TO MEET HEALTH, SAFETY 
REQUIREMENTS/LAWS, AND ORDINANCES 
AND/OR COUNTY REQUIREMENTS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 100 
CONSTRUCTION 400 
TOTAL FUNDING EDN | 500B 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR ELECTRICAL SYSTEM 
UPGRADES AT VARIOUS SCHOOLS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

- DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN B 


P90046 = AHUIMANU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ELECTRICAL SYSTEM UPGRADES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. | 
DESIGN | 
CONSTRUCTION 7 74 

TOTAL FUNDING EDN 75B 


P90047, = AJEA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
COVERED WALKWAY CONNECTING 
BUILDING C WITH THE CAFETERIA; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 20 
CONSTRUCTION 80 - 


TOTAL FUNDING EDN 100B 


100 
400 
500B 


100 
400 
500B 


LUMP SUM CIP - ELECTRICAL UPGRADES, STATEWIDE 
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-ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


— 7 ene | APPROPRIATIONS (IN 000’S) 

, x CAPITAL” | | FISCAL M_ .- . FISCAL M 

ITEM PROJECT . EXPENDING YEAR O YEAR - O 

NO. _NO. TITLE AGENCY . 2009-2010 F 2010-2011 F 
13.01. AIEA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 

TO EXPAND AND RENOVATE THE 

CAFETERIA STAGE, AND ADD DRESSING 

ROOMS ON EITHER SIDE OF THE STAGE; 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. 3 . 
DESIGN | | 160 


CONSTRUCTION 1,560 | 
FORGET Ee : 20 
TOTAL FUNDING EDN Bo 1,740B 


14. P90048... AINA HAINA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

A PUBLIC ADDRESS SYSTEM IN THE 
CAFETERIA; GROUND AND SITE | 
IMPROVEMENTS; EQUIPMENT AND. — 


APPURTENANCES. .* an: 
DESIGN ’ | 1 
CONSTRUCTION 7 49 

TOTAL FUNDING EDN |. B | | 50B 


15. P90049 ALIAMANU MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR THE INSTALLATION OF THREE SPLIT 
AIR CONDITIONING UNITS IN ROOMS 

-§-1; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN a 

- CONSTRUCTION : a 25. 

EQUIPMENT ~~ ; 7. 2% 
TOTAL FUNDING EDN 35B B 


16. P90050 AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR SITE DEVELOPMENT OF A PARKING 
AND ACCESS ROAD ENTERING FROM 
MAHOE STREET TO CIRCLE AROUND 
THE SCHOOL GROUNDS AND EXIT ONTO 
WAIPAHU AVENUE; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 7 eo 4 . 
PLANS : fe Re . fe 10 
DESIGN 55 
CONSTRUCTION i ee 900 
‘TOTAL FUNDING EDN . B 965B 


17. P90051 AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION OF A 
DRAINAGE SYSTEM FOR THE CAFETERIA 
TO PREVENT FLOODING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT es 


APPURTENANCES: gare 
PLANS . | 1 
DESIGN 1 
CONSTRUCTION 378 


» ‘TOTAL FUNDING. EDN. : zB 7 380B 


338 


ITEM: 
NO. 


18. 


19. 


20. 


21. 


22. 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M 


PROJECT EXPENDING YEAR O 
NO. . TITLE AGENCY. 2009-2010 F 


P90052. BARBERS POINT ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
TO REPLACE THE ELECTRICAL SYSTEM; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN B 


P90053 BARBERS POINT ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
TRAFFIC RESISTING POSTS ALONG THE 
PLAYGROUND FENCE ON THE MAIN ROAD; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION . 

TOTAL FUNDING EDN B 


- P90054 BENJAMIN PARKER SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF A 
RETAINING WALL BEHIND THE CAFETERIA 
AND BUILDINGS C AND D; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 25 
CONSTRUCTION 100 
TOTAL FUNDING EDN 125B 


P90055 CAMPBELL HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO 
UPGRADE THE ELECTRICAL SYSTEM; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 45 
CONSTRUCTION 455 
TOTAL FUNDING EDN 500B 


P90056 | CASTLE HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION.OF AN 
ALL WEATHER TRACK, SYNTHETIC 
ATHLETIC FIELD, AND PRESS BOX/ 
ANNOUNCER’S BOOTH; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 150 
CONSTRUCTION 4,850 
TOTAL FUNDING EDN > 5,000 B 


FISCAL M 
YEAR O 
2010-2011 F 


100 

100 

800 
1,000B 


26B 
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ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


- CAPITAL 7 FISCAL M_—sFISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE | AGENCY 2009-2010 F __—-2010-2011 F 


22.01. CASTLE HIGH SCHOOL, OAHU 


PLANS AND DESIGN TO EXPAND 

THE CAFETERIA DINING ROOM FOR 

ADDITIONAL STUDENT DINING; GROUND 

AND SITE IMPROVEMENTS; EQUIPMENT 

AND APPURTENANCES. 
PLANS 10 
DESIGN : 3 290 

TOTAL FUNDING EDN + B | 300B 


23. P90057 CENTRAL MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO 
ENCLOSE THE PEDESTRIAN OVERPASS 
THAT CONNECTS THE MAUKA AND 
MAKAI CAMPUSES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. : | 
DESIGN | 45 - 
CONSTRUCTION 150 7 
-  TOTALFUNDING. EDN) _  :195B B 


23.01. ) CENTRAL MIDDLE SCHOOL, OAHU 


PLANS AND DESIGN FOR STRUCTURAL 

REPAIRS AND RESTORATION OF 

BUILDINGS A, B, AND C, DUE TO © 

TERMITE DAMAGE; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. | | | 
PLANS _ 4 : 100 
DESIGN | : 100 

TOTAL FUNDING - ‘EDN B 200B 


24. P90058 DOLE MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
RESTROOM RENOVATIONS. PROJECT 
TO INCLUDE GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | : 

DESIGN | 25 

CONSTRUCTION 225 

TOTAL FUNDING EDN 250B B 


25. P90059 ENCHANTED LAKE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

A WINDBREAKER SYSTEM FOR THE 
COVERED WALKWAY BETWEEN 
BUILDINGS E AND G; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. _ ) 

DESIGN : a 

CONSTRUCTION e 27 
TOTALFUNDING EDN -— 308 iB 
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NO. 


26. 


ZT. 


28. 


28.01. 


29. 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 


NO. _ TITLE AGENCY 2009-2010 F 2010-2011 F 


P90060 += EWA BEACH ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO —_ 
UPGRADE THE ELECTRICAL SYSTEM; . 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 60 
CONSTRUCTION 575 
TOTAL FUNDING EDN | B 635B 


P90061 EWA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR AIR CONDITIONING 
FOR BUILDINGS C AND D; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN | 80 
CONSTRUCTION 600 
EQUIPMENT 1 


| TOTAL FUNDING EDN 681B B 


P90062 EWA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO CONSTRUCT AN EIGHT 
CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
~ DESIGN | 1 
CONSTRUCTION 748 
EQUIPMENT . ; 1 
TOTAL FUNDING EDN 750B B 


FARRINGTON HIGH SCHOOL, OAHU 


PLANS, AND DESIGN FOR A MASTER 

PLAN TO GUIDE THE CAMPUS 
MODERNIZATION PROJECT; GROUND AND 
SITE IMPROVEMENTS; See era AND 


APPURTENANCES. . 
PLANS 1,000 
DESIGN 2,000 
TOTAL FUNDING EDN B 3,000 B 


P90063 FERN ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ROOF IMPROVEMENTS AND CARPET 
REPLACEMENT. PROJECT TO INCLUDE 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN mt 
CONSTRUCTION | 500 


TOTAL FUNDING EDN 575B B 


541 


ACT 180 


ITEM 
NO. 


30. 


“ols 


32. 


33. 


34. 
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CAPITAL IMPROVEMENT PROJECTS 


i a8 APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M__—SC@FISCALL M 
PROJECT _ EXPENDING YEAR O. .YEAR O 


NO. TITLE AGENCY 2009-2010 F —«- 2010-2011 F 


P9064 + HIGHLANDS INTERMEDIATE SCHOOL, OAHU © 


DESIGN AND CONSTRUCTION FOR 
THE RENOVATION OF THE CHORUS | 
CLASSROOM, INCLUDING ASBESTOS. 
REMOVAL; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND > 


APPURTENANCES. . - 
| DESIGN © 80 
CONSTRUCTION . 400 
TOTAL FUNDING. -EDN | _ . 480B B 


P90065 HILO HIGH SCHOOL, HAWAII 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A NEW GYMNASIUM/ 
EMERGENCY SHELTER; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. _ 
PLANS 1 1 
DESIGN , ie « 1 
CONSTRUCTION 997 7,997 
EQUIPMENT | I 1 
TOTAL FUNDING EDN | 1,000B 8,000B 


P90066 HOKULANI ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR CAMPUS-WIDE AMERICANS | 
WITH DISABILITIES ACT TRANSITION 
ACCESSIBILITY IMPROVEMENTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. : 
PLANS + 290 
DESIGN 55 
CONSTRUCTION ~ 300_ 
TOTALFUNDING EDN 375B B 


P90067 HOLUALOA ELEMENTARY SCHOOL, HAWAII 


DESIGN OF A PEDESTRIAN BUFFER 
ALONG A COUNTY EASEMENT ACCESS 
ROAD THROUGH CAMPUS TO ENSURE THE 
SAFETY OF STUDENTS AND STAFF WHILE 
CROSSING FROM ONE SIDE OF CAMPUS TO 
THE OTHER ACROSS TRAFFIC; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. . 
DESIGN | 280 
TOTAL FUNDING EDN . B. 280B 


P90068 HONOWAI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF WALLS 
FOR CLASSROOMS, TO ALSO INCLUDE 
INSTALLATION OF SOLAR. EXHAUST 
VENTILATORS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. a | 
DESIGN 10 
CONSTRUCTION 250 . : 
' TOTALFUNDING EDN 260B B 


ITEM 
NO. 


34.01. 


39: 


36. 


36.01. 


36.02. 


a7; 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


ro APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


HONOWAI ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR INSTALLATION 
OF SECURITY SCREENS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN B 


P90069 = ILIMA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR TWO PORTABLE CLASSROOMS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN | B 


P90070 JEFFERSON ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION TO RE-ROOF THE 
CAFETERIA; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN B 


JEFFERSON ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION TO RE-ROOF H BUILDING; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN . B 


KAAAWA ELEMENTARY SCHOOL, OAHU 


PLANS AND DESIGN OF PAVED PARKING 
LOT, EIGHT-CLASSROOM BUILDING, 
WASTEWATER SEPTIC SYSTEM, AND 
ADMINISTRATIVE LIBRARY, AND 
CAFETERIA COMPLEX; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

_ TOTAL FUNDING EDN B 


P90071 KAELEPULU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION.OF A 

REPLACEMENT WALKWAY FROM THE 

PARKING LOT TO BUILDING C; GROUND 
- AND SITE IMPROVEMENTS; EQUIPMENT 


~ AND APPURTENANCES. ; 
DESIGN ZS 
CONSTRUCTION 150 

TOTAL FUNDING EDN 175B 


31 
31B 


250 
250B 


100 
100B 


75 
300 
375 B. 
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ACT 180 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


‘CAPITAL | FISCAL M FISCAL M 
ITEM PROJECT - EXPENDING YEAR O ‘YEAR +O 


NO. = NO. TITLE _ AGENCY 2009-2010 F 2010-2011 F 


38. P90072 KAHALU‘U ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS INCLUDING A PARKING. 
LOT, BUILDING RETROFITS FOR 

SOLAR PANELING, AND UPGRADES TO 
ELECTRICAL SYSTEMS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | 
DESIGN 50 
CONSTRUCTION 480 | 
TOTAL FUNDING EDN - 530B B 


39. P90073 KAHUKU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ELECTRICAL SYSTEM UPGRADES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
| DESIGN. 40 
3 CONSTRUCTION . 425 : : 
: TOTAL FUNDING EDN 465B &B 
39.01. KAHUKU INTERMEDIATE AND HIGH SCHOOL, DRAINAGE 


IMPROVEMENTS, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
PLANS 4 
DESIGN | . 669 
CONSTRUCTION | 6,030 
TOTAL FUNDING EDN | 
EDN 


40. P90074 KAILUA HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 

FOR A NATURAL SCIENCE CLASSROOM 

AND RESEARCH LAB; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. . 
DESIGN 100 I 
CONSTRUCTION 699 7,198 
EQUIPMENT ol l 

TOTAL FUNDING EDN 800B | 7,200 B 


41. P90075 KATULANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ELECTRICAL UPGRADE OF THE 
ENTIRE SCHOOL; GROUND AND SITE © 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


Zo 
Rat 
ee 

N 

fone] 

Z, 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


544 


46- 
419 
465B 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


CAPITAL 
ITEM .PROJECT 
NO. NO. 


. EXPENDING 


TITLE | AGENCY 


42. P90076 KALANI HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF 
SECURITY SCREENS AND STAIRWELL 
GATES FOR SECOND FLOOR PROJECT 
FOR BUILDINGS A-E, PROJECT INCLUDES 
TOTAL OF TEN STAIRWELLS TO DETER 


VANDALISM, THEFT, AND TRESPASSING ON 
THE SECOND LEVEL OF SCHOOL CAMPUS; 


GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


43. P90077 


DESIGN AND CONSTRUCTION OF A 
COVERED WALKWAY; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


45. P90079 


FOR ELECTRICAL UPGRADE. PROJECT 
TO INCLUDE GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


45.01. 


DESIGN AND CONSTRUCTION FOR THE 
EXPANSION OF THE LIBRARY, GRADING 
OF AN ACCESS ROAD, AND CREATION OF 
A PARKING AREA NEAR THE LIBRARY; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


46. P90080 


IN KAPOLEI. PROJECT TO INCLUDE 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
TOTAL FUNDING EDN 


APPROPRIATIONS (IN 000’S) 


FISCAL M 
YEAR O 
2009-2010 F 


FISCAL M 
YEAR O 
2010-2011 F 


50 


50B / 450B 


KALEIOPUU ELEMENTARY SCHOOL, OAHU 


B 100B 


KALIHI-WAENA ELEMENTARY SCHOOL, OAHU 
DESIGN, CONSTRUCTION, AND EQUIPMENT 


150 

800 

70 
1,020B B 


KANEOHE ELEMENTARY SCHOOL, OAHU 


100 
1,100 
B 1,200B 


KAPOLEI II ELEMENTARY SCHOOL, OAHU 
DESIGN FOR A NEW ELEMENTARY SCHOOL 


3,520 
3,520B B 


545 


ACT 180 


ITEM 
NO. - 


48. 


49, 


51. 


52; 


53. 


546 


CAPITAL IMPROVEMENT PROJECTS | 
APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M FISCAL M 
PROJECT -_ .EXPENDING YEAR O YEAR O 


NO. | TITLE _ AGENCY 2009-2010 F 2010-2011 °F 


P90082  KAWANANAKOA MIDDLE SCHOOL, OAHU 


DESIGN FOR THE RENOVATION OF 
THE AUDITORIUM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | | 
DESIGN 7 | 900 
TOTAL FUNDING EDN OB 9008 


P90083 KEAUKAHA ELEMENTARY SCHOOL, HAWAII 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A NEW CAFETERIA; 


~ GROUND AND SITE IMPROVEMENTS; 


EQUIPMENT AND APPURTENANCES. 


PLANS , 80 
DESIGN 520 
CONSTRUCTION tay. 7,200 
EQUIPMENT : eon 200 . 


TOTAL FUNDING EDN _ 8,000B  :B 


P90085 KING INTERMEDIATE SCHOOL, OAHU 


PLANS AND DESIGN FOR EXPANSION 
OF THE CAFETERIA TO SERVE AS AN 
AUDITORIUM. PROJECTS TO INCLUDE 
ADDITION OF A STAGE WITHIN THE ___.. 
EXISTING FACILITY, NEW RESTROOMS, _._.. 
AND A PARKING LOT ACROSS THE STREET; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. a 
PLANS | a 25 


DESIGN. | 25 
TOTAL FUNDING EDN B 50B 


P90086 KING KAMEHAMEHA III ELEMENTARY SCHOOL, MAUI 


PLANS, DESIGN, AND CONSTRUCTION FOR 
ADA TRANSITION ACCESSIBILITY: GROUND . 
AND SITE IMPROVEMENTS: EQUIPMENT 


AND APPURTENANCES. 
PLANS 10 
DESIGN . : 10 
CONSTRUCTION » GSS. 
TOTAL FUNDING EDN 375B | B 


P90087 KING KEKAULIKE HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR A. 
NEW AUDITORIUM; GROUND AND SITE 
IMPROVEMENTS; eee te AND 


- APPURTENANCES. , | | 
DESIGN 600. | | 
CONSTRUCTION ae 3,000 
TOTAL FUNDING EDN  - 600B 3,000 B 


ITEM 
NO. 


54. 


55. 


55.01. 
_ PLANS, DESIGN, CONSTRUCTION, AND 


56. 


Dt: 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


.* a APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL Ms FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 


NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


P90088 §$.KIPAPA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR A PARKING LOT WITH A DROP OFF 
AREA FOR STUDENTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 10 
DESIGN 10 
CONSTRUCTION 480 
TOTAL FUNDING EDN 500B | B 


P90089 LATE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
AMERICANS WITH DISABILITIES 
ACT TRANSITION ACCESSIBILITY 
IMPROVEMENTS; GROUND AND SITE. 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. . 
DESIGN ; 50 
CONSTRUCT ION ; . “820 | 
TOTAL FUNDING EDN 375B B 


LANAI HIGH AND ELEMENTARY SCHOOL, LANAI 


EQUIPMENT TO UNDERTAKE A PHASE 

II SOIL TEST FOR THE CLASSROOM 

BUILDING; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND . 

APPURTENANCES. . | 
PLANS | 1 
DESIGN 1 
CONSTRUCTION 42 
EQUIPMENT 1 

TOTAL FUNDING EDN B TSB 


P90090 LANAKILA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

THE INSTALLATION OF LANAKILA 
ELEMENTARY BUILDING I AND C 
SECURITY SCREENS, REPLACEMENT OF 
CAMPUS PROGRAM BELL, AND PARKING 
LOT RESURFACING; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 11 
CONSTRUCTION | 259 
TOTAL FUNDING EDN B 270B 


P90091 LEHUA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
INSTALLATION OF AIR CONDITIONING 

IN THE SCHOOL LIBRARY AND OTHER 
IMPROVEMENTS; GROUND AND SITE . / 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 40 
CONSTRUCTION 320 


TOTAL FUNDING EDN _ 3608 B 


347 


ACT 180 


ITEM 
NO. 


- 38. 


59. 


60. 


61. 


62. 


63. 


548 


CAPITAL IMPROVEMENT PROJECTS 


, — APPROPRIATIONS (IN 000’S) 
CAPITAL _ FISCAL M | FISCAL M 
PROJECT . EXPENDING YEAR O YEAR O 
NO. - TITLE AGENCY 2009-2010 F 2010-2011 F 


P90092. MA‘EMA‘E ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR THE INSTALLATION _ 
OF A SAFETY FENCE NEAR GRADE 5 
ROOMS NEAR THE STREET; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | , 
CONSTRUCTION 35 
TOTAL FUNDING EDN B 35B 


P90093 MAKAWAO ELEMENTARY SCHOOL, MAUI 


PLANS AND DESIGN FOR EXPANSION 
OF THE CAFETERIA; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. . 
PLANS : | 200 
DESIGN —  2000—CO 
TOTAL FUNDING EDN . 400B B 


P90094 MANANA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF. 
RETAINING WALLS AND FOR SCHOOL 
WIDE DRAINAGE IMPROVEMENTS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 50 
CONSTRUCTION 400 - | 
TOTAL FUNDING EDN | 4900B B 


P90095 MANOA ELEMENTARY SCHOOL, OAHU. 


PLANS, DESIGN, AND CONSTRUCTION 
TO INSTALL A PLAY COURT COVER FOR . 


_ THE BLACKTOP AREA ADJACENT TO 


BUILDING E (CAFETORIUM); GROUND AND | 
SITE IMPROVEMENTS; aa! AND 


APPURTENANCES. | 
PLANS 1 
DESIGN 99 

_ CONSTRUCTION 400 | : 

TOTAL FUNDING EDN 500B : —=&B 


P90096 += MAUKA LANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR © 
AN ADDITIONAL EVACUATION ROUTE 
RAMP, INCLUDING GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND — 


APPURTENANCES. . 
DESIGN 45 
CONSTRUCTION : 405 
TOTAL FUNDING | EDN © 450B B 


P90097 = MCKINLEY HIGH SCHOOL, OAHU | 


DESIGN FOR THE RENOVATION OF 
BUILDING W; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 700 


' TOTAL FUNDING EDN ~ 700B |  &B 


CAPITAL 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


APPROPRIATIONS (IN 000’S) 


64. P90098 MILILANI HIGH SCHOOL, OAHU 


64.01. 


64.02. 


65. 


66. 


66.01. 


DESIGN AND CONSTRUCTION TO 
RESURFACE THE SCHOOL PARKING . 
LOT AND DRIVEWAYS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN B 


MILILANI HIGH SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR INSTALLATION OF SYNTHETIC TURF, 
FIELD REPAIR, AND IMPROVEMENTS IN 
THE SPORTS STADIUM; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN _B 


MILILANI MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF 
COVERED PLAY COURTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN B 


P90099 MILILANI UKA ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR RESURFACING OF 
SAND WITH A PLAYGROUND COVER; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN B 


P90100 MILILANI UKA ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION TO STABILIZE AN 
UNDEVELOPED ERODING SLOPE NEAR A 
SCHOOL BUILDING AND PLAYGROUND; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 600 
TOTAL FUNDING EDN 600B 


MILILANI UKA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO 
RECONFIGURE STAGE IN SCHOOL 
CAFETERIA; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES: 
DESIGN 
_ CONSTRUCTION 
TOTAL FUNDING EDN B 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. . NO. TITLE AGENCY 2009-2010 F 


FISCAL M 
YEAR O 
2010-2011 F 


12 
300 
312B 


75 
75B 
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ACT 180° 


CAPITAL. IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M:... FISCAL M 


ITEM 
NO. 


PROJECT ; ‘-EXPENDING YEAR QO | YEAR O 


. . NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


67. 


68. 


69. 


70. 


a 


71.01. 


550 


P90101 MILILANI WAENA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR | 
VENTILATION OF POD CLASSROOMS WITH 
THE INSTALLATION OF SOLAR FANS;. 
GROUND AND SITE IMPROVEMENTS: | 
EQUIPMENT AND APPURTENANCES. 2% 
DESIGN a 50 
CONSTRUCTION a 100 
TOTAL FUNDING . EDN B 150B 


P90102. MILILANI WAENA ELEMENTARY SCHOOL, OAHU _ 


DESIGN AND CONSTRUCTION FOR 
PARKING LOT EXPANSION; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | | - 
DESIGN ee ee ib. 
CONSTRUCTION | Oo oi 4 | 
TOTAL FUNDING EDN 100B B 


P90103 MOANALUA ELEMENTARY SCHOOL, OAHU - 


CONSTRUCTION AND EQUIPMENT TO 

RESURFACE, REPAINT, AND REPAIR THE 

EXISTING DUAL-PURPOSE BASKETBALL/ 

VOLLEYBALL COURT; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT ¢ AND | 55 

APPURTENANCES. | “ae _ 
CONSTRUCTION aS 130 
EQUIPMENT | <2 2 

TOTAL FUNDING EDN iB 132B 


P90104 MOANALUA MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION __. 
TO UPGRADE THE ELECTRICAL SYSTEM 
ACROSS THE ENTIRE CAMPUS; GROUND 
AND SITE IMPROVEMENTS; oo 
AND APPURTENANCES. 

PLANS a 10 

DESIGN : 10 

CONSTRUCTION . 430 

TOTAL FUNDING EDN . 450B B 


P90105 NANAKULI HIGH AND INTERMEDIATE SCHOOL, OAHU 


PLANS AND DESIGN FOR A MULTI-MEDIA 
BUILDING, WHICH INCLUDES A THEATER 
FOR THE DRAMA CLUB; GROUND AND. 
SITE IMPROVEMENTS; EQUIPMENT AND - 
APPURTENANCES. : _ 
PLANS | 550 
DESIGN mala 550 
TOTAL FUNDING EDN B 1,100B 


NANAKULI ELEMENTARY SCHOOL, ate 


PLANS AND CONSTRUCTION FOR 
~ UNDERGROUND PIPE REPAIRS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT ; 


AND APPURTENANCES. - 
PLANS 4 
CONSTRUCTION | | 499 


- TOTAL FUNDING EDN B | 500 B 


NO. 


71.02. 


71.03. 


72. 


2B. 


74. 


CAPITAL 


CAPITAL IMPROVEMENT PROJECTS 


NOELANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
LIBRARY IMPROVEMENTS TO ENLARGE 
LIBRARY COLLECTION AND WORK 
SPACE AND PROVIDE A TECHNOLOGY/ 
MEDIA CENTER; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 7 B 


NUUANU ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR PARTITION IN CAFETERIA 
FOR USE AS A CLASSROOM; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN B 


P90106 PALISADES ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 

CAMPUS WIDE ELECTRICAL UPGRADE, 

INCLUDING GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. | 
DESIGN 600 
CONSTRUCTION a. 3,000 

TOTAL FUNDING EDN 3,600B 


P90107. PEARL CITY HIGH SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
CAMPUS-WIDE NETWORKING AND 
COMMUNICATION SYSTEM UPGRADES, 
INCLUDING PHONES, INTERNET - 
WIRING, MOBILE CARTS FOR MOVING 
NETWORKING EQUIPMENT, AND 
PAGING SYSTEMS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 25 
EQUIPMENT 125° 
TOTAL FUNDING EDN 150B 


P90108 POPE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
REPLACEMENT OF THE PERIMETER FENCE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 


-_ TOTAL FUNDING EDN B 


ACT 180 


APPROPRIATIONS (IN 000’S) 
| | FISCAL M 
ITEM PROJECT _ EXPENDING YEAR O 
NO. TITLE AGENCY 2009-2010 F 


FISCAL M 
YEAR O 
2010-2011 F 


50 
450 
500B 


10 
25 


50 
100 
150B 


351 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


a APPROPRIATIONS (IN 000’S) 

CAPITAL | FISCAL M __—s* FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE” __ AGENCY 2009-2010 F 2010-2011 F 


75. 90109 © PUOHALA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR ELECTRICAL UPGRADES TO THE 
WHOLE CAMPUS; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS It 
DESIGN 1 
CONSTRUCTION : 98 


TOTAL FUNDING EDN 100B B 


76. P90110 RADFORD HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF AN 
ALL-WEATHER TRACK; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN | 50 
CONSTRUCTION - * 1,300 


TOTAL FUNDING EDN B 13508 


77. P90111 RADFORD HIGH SCHOOL, OAHU . 


DESIGN AND CONSTRUCTION TO REPLACE 
THE GYMNASIUM FLOOR; GROUND AND 
SITE IMPROVEMENTS; EQUEMe AND 


APPURTENANCES. 
DESIGN | Fg 
CONSTRUCTION 150 


~TOTAL FUNDING . EDN _ + B _ 155B 


78. P901i2. RED HILL ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ELECTRICAL UPGRADES. PROJECT 
TO INCLUDE GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN a 30 
CONSTRUCTION 435 


TOTAL FUNDING EDN 465B B 


79. P90113° ROYAL ELEMENTARY SCHOOL, OAHU 


- DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A DRAINAGE SYSTEM 
ON THE FRONT LAWN; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 7 
DESIGN . | 3 
CONSTRUCTION | 90 
EQUIPMENT 3 


TOTAL FUNDING EDN B 96B 


552 


ITEM PROJECT 


NO. 


CAPITAL 


NO. - 


79.01. 


80. 


81, 


81.01. 


82. 


CAPITAL IMPROVEMENT PROJECTS 


ACT 180 


APPROPRIATIONS (IN 000’S) 

FISCAL M FISCAL M 

_ . EXPENDING YEAR O YEAR O 

TITLE AGENCY 2009-2010 F 2010-2011 F 


ROYAL ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR INSTALLATION OF GRILLS AND 
LOCKED GATES TO IMPROVE SECURITY 
FOR BUILDING B; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


P90114 


DESIGN 
CONSTRUCTION 

EQUIPMENT => | 

“TOTAL FUNDING EDN B 


SALT LAKE ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
TO RENOVATE INTERIOR CLASSROOMS 

OF BUILDING F-10; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 200 - 
CONSTRUCTION a 500 
EQUIPMENT 300 
TOTAL FUNDING EDN ~ 1,000B 
P90115 | STEVENSON MIDDLE SCHOOL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 

FOR A MULTIPURPOSE RECREATIONAL 
FACILITY INCLUDING CLASSROOMS, 
GYMNASIUM, LOCKER ROOMS, BAND 
ROOM AND MEETING SPACE; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 
DESIGN a 
CONSTRUCTION | 4,000 
TOTAL FUNDING EDN — 4,000B 


STEVENSON MIDDLE SCHOOL, OAHU 


PLANS, LAND ACQUISITION, 
CONSTRUCTION, AND EQUIPMENT 
FOR MULTI-PURPOSE EDUCATIONAL 
FACILITIES; GROUND AND SITE | 
IMPROVEMENTS; EQUIPMENT ae 
APPURTENANCES. 


P90116 


PLANS 
LAND 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN B 


WAIAKEA HIGH SCHOOL, HAWAII 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
THE SCHOOL’S NEW ALL-WEATHER TRACK 
AND FIELD FACILITY; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT ane 
APPURTENANCES. 


10 
1,490 


1,500B 


~§53 


_ CAPITAL — 
PROJECT . 
NO. - 


ITEM: 


NO: » 


83. 


84. 


85. 


85.01. 


85.02. 


554 


ACT 180 


P90117 


‘CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


FISCAL M FISCAL M 

faa - .EXPENDING YEAR O YEAR O 

TITLE AGENCY 2009-2010 F 2010-2011 F 

PLANS J 1 
DESIGN 100 500 
CONSTRUCTION -  — - 199 - 2,197 
EQUIPMENT : 

TOTAL FUNDIN G EDN. ~ 300B 2,/00B 

WAIAKEAWAENA ELEMENTARY SCHOOL, HAWAII» 


CONSTRUCTION FOR ADDITIONAL 
PARKING ON KINO‘OLE STREET; GROUND ~ 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 


P90118 


P90119 


CONSTRUCTION 
TOTAL FUNDING. EDN. : zB. 


450 
450B 


WAIALUA HIGH AND Ne SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION, 

AND EQUIPMENT FOR RENOVATIONS © 
AND UPGRADES TO THE SCIENCE, 
TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS LEARNING CENTER AS 
SUPPORT FOR THE ROBOTICS PROGRAM; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 

DESIGN 

CONSTRUCTION, 

EQUIPMENT ee Se 8 f= 4% 
TOTAL FUNDING EDN ; fo. IB: 


WAIHEE ELEMENTARY: SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR 
RENOVATIONS AND STRUCTURAL 
IMPROVEMENTS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION —__ a 
TOTAL FUNDING EDN B 


100 
500 
600B 


WAIHEE ELEMENTARY SCHOOL, NEW ELEMENTARY SCHOOL, 


MAUI 


PLANS AND DESIGN FOR A NEW | . 
ELEMENTARY SCHOOL IN WAIHEE, MAUI; © 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 
DESIGN 


TOTALFUNDING EDN. =i BB 
WAIKOLOA ELEMENTARY SCHOOL, HAWAII 


CONSTRUCTION TO CONNECT EXISTING 
PORTABLE CLASSROOM TO SCHOOL ° 
INFRASTRUCTURE; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND ~ 
APPURTENANCES. 


CONSTRUCTION : es 
TOTAL FUNDING EDN _ B 


50 
700 
750B 


70 
70B 


88. 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


. APPROPRIATIONS (IN 000’S) 
CAPITAL ; FISCAL M | FISCAL M 


ITEM PROJECT EXPENDING YEAR O ~—=—- YEAR ‘~O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 
86. P90120 | WAIKELE ELEMENTARY SCHOOL, OAHU 
DESIGN AND CONSTRUCTION FOR THE 
EXPANSION OF THE FACULTY PARKING 
LOT; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN | I 
CONSTRUCTION 99 
TOTAL FUNDING EDN B 100B 
87.01. WAIMEA HIGH SCHOOL, KAUAI 


DESIGN FOR EXPANSION OF JUNIOR 
VARSITY AND VARSITY LOCKER ROOMS 
AND ATHLETIC STORAGE FACILITY. | # : 
. DESIGN ~ 500 
TOTAL FUNDING EDN B 500B 


P90122 WAIPAHU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

AN EIGHT-CLASSROOM BUILDING. 

PROJECT TO INCLUDE GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. | 
DESIGN 100 


CONSTRUCTION 1,200 
TOTAL FUNDING EDN 100B ~  1,200B 


EDN400 - SCHOOL SUPPORT 


89. 


000014 LUMP SUM CIP - PROJECT POSITIONS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT, 
PROJECT-FUNDED STAFF POSITIONS 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENTS PROGRAM PROJECTS 
FOR THE DEPARTMENT OF EDUCATION. 
PROJECT MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT CAPITAL IMPROVEMENT 
PROGRAM RELATED POSITIONS. 
PLANS 4,800 5,200 
TOTAL FUNDING EDN 4,800B ty 5,200B 


EDN600 - CHARTER SCHOOLS 
89.01. . KAWAIKINI SEWER SYSTEM AND DETENTION BASIN, KAUAI 


CONSTRUCTION TO INSTALL A NEW 
SEWAGE SYSTEM AND PUMP STATION TO 
ACCOMMODATE AN EXPANSION OF THE 
CHARTER SCHOOL’S CAMPUS. THESE 
IMPROVEMENTS ARE NECESSARY TO 
ENSURE THAT STANDARDS OF SAFETY 
AND ACCESSIBILITY ARE MET; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. | 
CONSTRUCTION 254 
TOTAL FUNDING .. EDN c 254C 


555 _— 


ACT 180 


89.02. 


EDN407 - 


90. 


ol. 


D2, 


556 


. CAPITAL 
_ ITEM PROJECT 
NO. 


NO. 


01-H&S 


CAPITAL EMER OVEMENS PROJECTS 


APPROPRIATIONS (IN 000’S) 


FISCAL M- 
EXPENDING 
AGENCY 


TITLE 2009-2010 F 


YEAR O 


FISCAL M- 
YEAR O 
2010-2011 F 


LANIKAI ELEMENTARY PUBLIC CHARTER neon OAHU 


CONSTRUCTION AND EQUIPMENT TO 
INSTALL PHOTOVOLTAIC PANELS AND 
EQUIPMENT ON EXISTING CAFETORIUM 
ROOF AND TO INSTALL CONVERTOR 

TO PROVIDE 100% OF THEIR POWER 

FOR THE SCHOOL; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND . 
APPURTENANCES. 


CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN -_ C : 


PUBLIC LIBRARIES 


HEALTH AND SAFETY, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR HEALTH, SAFETY, 
ACCESSIBILITY, AND OTHER CODE | 
REQUIREMENTS. PROJECT MAY INCLUDE, 
BUT NOT BE LIMITED TO, THE REMOVAL OF — 
HAZARDOUS MATERIALS, RENOVATIONS 
FOR LIBRARY PATRONS AND EMPLOYEES, 
ENVIRONMENTAL CONTROLS, FIRE 
-_PROTECTION, IMPROVEMENTS TO 
BUILDINGS AND GROUNDS, AND OTHERS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


P90124 


PLANS 200 
DESIGN . 700 
CONSTRUCTION . 
EQUIPMENT 100 
TOTAL FUNDING AGS . “ 3,000 C 


AIEA PUBLIC LIBRARY, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT TO RELOCATE AIEA PUBLIC 
LIBRARY FROM ITS CURRENT LOCATION 
TO A PARCEL OF LAND ALREADY OWNED 
BY THE STATE NEAR THE OLD SUGAR 
MILL PROPERTY; GROUND AND SITE: 
IMPROVEMENTS: EQUIPMENT AND 
APPURTENANCES. 


P90125 


~ EQUIPMENT 


PLANS 1 

DESIGN : Ll? 

CONSTRUCTION 997 
TOTAL FUNDING AGS 


MANOA PUBLIC LIBRARY, EXPANSION, OAHU 


EQUIPMENT FOR THE NEW MANOA 
PUBLIC LIBRARY FACILITY, INCLUDING 
FURNITURE, SHELVING, RACKS, DISPLAYS, 
WHITE BOARDS, AND CARTS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 


EQUIPMENT . 250 
TOTAL FUNDING AGS 250C 


1 : 
1,000C . 


250 
250 
500C 


1 
1 
997 


i 
1,000C 


1 
900 
8,098 

1 


9,000C 
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| CAPITAL . FISCAL M FISCAL M 
ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


af 


93. P90126 MCCULLY-MOILIILI PUBLIC DIBEARS SECURITY GATES AND 


FENCE, OAHU 


PLANS, DESIGN, AND CONSTRUCTION OF 
SECURITY GATES AND FENCE AROUND 
THE FULL PERIMETER OF THE LIBRARY 
FACILITY AND PARKING AREA; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING AGS 


1 

9 
100 
110C 


93.01. | MCCULLY-MOILIILI PUBLIC LIBRARY, EXPANSION, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR THE EXPANSION OF THE 
COLLECTION AND WORK SPACE AREAS 
THROUGH ENCLOSURE OF THE NORTH 
AND SOUTH ENTRANCE FOYERS AND 
REDESIGN OF THE PRIMARY ACTIVITY 
AREAS TO IMPROVE STAFF AND PATRON 
ACTIVITIES AND FLOW; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING AGS 


UOH100 - UNIVERSITY OF HAWAIT, MANOA 


94. M96 UHM, FACULTY HOUSING, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
FACULTY HOUSING. PROJECT TO INCLUDE 
_ GROUND AND SITE IMPROVEMENTS, 

EQUIPMENT AND APPURTENANCES, AND 
ALL PROJECT RELATED COSTS. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING UOH 


5,000 E 


20 

50 
250 

25 
345C 


1,000 
63,000 
1,000 
65,000E 


357 


ACT 180 


CAPITAL IMPROVEMENT PROJECTS 


| Tae: APPROPRIATIONS (IN 000’S) 
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NO. . NO. TITLE AGENCY 2009-2010 F 2010-2011. F 
95. R12 UHM, CENTER FOR MICROBIAL OCEANOGRAPHY RESEARCH 


AND EDUCATION BUILDING, OAHU 


DESIGN, CONSTRUCTION, AND 

EQUIPMENT FOR THE EXPANSION OF 

THE BIOMEDICAL SCIENCES BUILDING. 
PROJECT TO INCLUDE GROUND AND 

SITE IMPROVEMENTS, DEVELOPMENT 

OF NEW FACILITY, EQUIPMENT AND 
APPURTENANCES, COMMISSIONING, . 
REFURBISHMENT OF EXISTING 
COURTYARDS, AND ALL PROJECT RELATED 


COSTS. 
DESIGN 1,700 
CONSTRUCTION 20,799 
EQUIPMENT | 1 
TOTAL FUNDING UOH 1,700E 20,800 E 
96. R13 UHM, CANCER RESEARCH CENTER OF HAWAII, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
THE DEVELOPMENT OF THE CANCER 
RESEARCH CENTER OF HAWAII. PROJECT 
TO INCLUDE GROUND AND SITE: 
IMPROVEMENTS, DEVELOPMENT AND/OR.: . 
ACQUISITION OF BUILDING, RENOVATIONS, 
AND ALL PROJECT RELATED COSTS. THIS 
PROJECT IS DEEMED NECESSARY TO . 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. Rey Be 
PLANS oe cath » - aes 
LAND | | | 1 
DESIGN : 45,000 
CONSTRUCTION 174,000 
EQUIPMENT | 17,300 | 
TOTAL FUNDING UOH - 45,005B B 
UOH 180,397E E 
UOH 10,900N N 
97. P90127 UHM, CLARENCE TC CHING COMPLEX, OAHU 
PLANS, DESIGN, AND CONSTRUCTION 
FOR IMPROVEMENTS TO THE CLARENCE 
TC CHING COMPLEX; GROUND AND ~ 
SITE IMPROVEMENTS; EQUIPMENT AND _ 
APPURTENANCES. , 
PLANS . 1,000 
DESIGN a | 1,000: 
CONSTRUCTION a ee 8.000 
TOTAL FUNDING. UOH. 5,000C.. C 
, UOH 5,000R R 
98. 90128 | UHM, WOMEN’S LOCKER ROOM AND NAGATANI ACADEMIC 
: CENTER EXPANSION AND REFURBISHMENT, OAHU 
DESIGN AND CONSTRUCTION FOR THE 
EXPANSION AND RENOVATION OF THE 
MAIN WOMEN’S LOCKER ROOM AND | 
NAGATANI ACADEMIC CENTER. | 
DESIGN 500 
CONSTRUCTION 4,000 
TOTAL FUNDING UOH -4,250C C 
UOH © 250R R 
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P90129 UHM, CAMPUS CENTER RENOVATION AND pODITON: OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR RENOVATION AND 
ADDITION TO THE CAMPUS CENTER 


COMPLEX. | 
PLANS - | | 1 
DESIGN | | 1 
CONSTRUCTION | 5,498 
“EQUIPMENT 1,500 | 
TOTALFUNDING UOH —____7,000C C 


UHM, KOMOHANA AGRICULTURAL COMPLEX, HAWAII 


CONSTRUCTION FOR PHASE II 
RENOVATION OF KOMOHANA 
AGRICULTURAL COMPLEX IN HILO, 
INCLUDING RENOVATIONS AND REPAIRS 
TO THE ADMINISTRATION BUILDING 
AND THE WET LABORATORY BUILDING; 
GROUND AND SITE IMPROVEMENTS; | 
EQUIPMENT AND APPURTENANCES; AND . 
. ALL RELATED PROJECT COSTS. . | * 
CONSTRUCTION | | 2,000 
TOTAL FUNDING UOH 2 Ag 2,000C 


UOHZ210 - UNIVERSITY OF HAWAII, HILO 


100. 


101. 


347 UHH, COLLEGE OF HAWAIIAN LANGUAGE BUILDING, HAWAII. 


PLANS, DESIGN, AND CONSTRUCTION 
FOR THE COLLEGE OF HAWAIIAN 
LANGUAGE BUILDING; GROUND AND 
SITE IMPROVEMENTS, EQUIPMENT AND 
APPURTENANCES, AND ALL RELATED. 


PROJECT COSTS. | 
PLANS , 999 
DESIGN. 1 | 
CONSTRUCTION , | | 28,000 
TOTAL FUNDING UOH 1,000 28,000C 


P90131 UHH, COLLEGE OF PHARMACY, HAWAII 


PLANS AND DESIGN FOR THE COLLEGE 
OF PHARMACY BUILDING. PROJECT ' 

TO INCLUDE GROUND AND SITE 
IMPROVEMENTS, DEVELOPMENT OF 
NEW FACILITY, EQUIPMENT AND © 
APPURTENANCES, AND ALL RELATED | | 


PROJECT COSTS. 
PLANS | ; | 1,000 
DESIGN 4,500 


TOTAL FUNDING UOH 5,500 C C 
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UOH700 - UNIVERSITY OF HAWAIL, WEST OAHU 


101.01. | UHWO, CAMPUS DEVELOPMENT, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 

FOR THE DEVELOPMENT OF THE 

UNIVERSITY OF HAWAII-WEST OAHU. 

PROJECT TO INCLUDE GROUND AND SITE 

IMPROVEMENTS; CONSTRUCTION OF 

INFRASTRUCTURE AND NEW FACILITIES; 

AND ALL PROJECT RELATED COSTS. | | | 
DESIGN a 1 
CONSTRUCTION 47,998 
EQUIPMENT oe co 

TOTAL FUNDING UOH C 48,000C 


- UOH800 - UNIVERSITY OF HAWAII, COMMUNITY COLLEGES 


102. M15 MAU, SCIENCE BUILDING, MAUI 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A SCIENCE BUILDING. 
PROJECT TO INCLUDE GROUND AND 
SITE IMPROVEMENTS, DEVELOPMENT 
OF NEW FACILITY, EQUIPMENT AND 
APPURTENANCES, AND ALL RELATED 


PROJECT COSTS. 
DESIGN | 1 
CONSTRUCTION — 1 23,823 
EQUIPMENT : 3,156 1 
TOTAL FUNDING UOH 3,157C 23,825C 
103. W50 WIN, LIBRARY AND LEARNING RESOURCES CENTER, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 

A LIBRARY AND LEARNING RESOURCES 
CENTER. PROJECT TO INCLUDE GROUND 
AND SITE IMPROVEMENTS, DEVELOPMENT - 
OF NEW FACILITY, PARKING, EQUIPMENT: 
AND APPURTENANCES, AND ALL RELATED 


PROJECT COSTS. | : 
CONSTRUCTION ) | 1 
EQUIPMENT : | 1,577 

TOTAL FUNDING UOH Cc 1,578C 


104. P90132 MAU, MOLOKA‘T CAMPUS, MOLOKA‘T 


PLANS AND LAND ACQUISITION FOR THE 
EXPANSION OF THE MOLOKA‘I EDUCATION 
CENTER. 
PLANS 1 
LAND 499 | 
TOTAL FUNDING UOH 500C C 
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P90133 LEE, WAIANAE EDUCATION CENTER, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT | 
FOR IMPROVEMENTS TO THE WAIANAE 


EDUCATION CENTER. , 
PLANS 1 
LAND : 500 
DESIGN 500 
CONSTRUCTION — 1,998 
EQUIPMENT | ; 1 
TOTAL FUNDING UOH C 3,000 C 


106. P90134 HAW, EAST HAWAIT MANONO CAMPUS BUILDING 


DEVELOPMENT AND NEW WEST HAWAII EDUCATION CENTER, 
HAWAITI 


PLANS, DESIGN, CONSTRUCTION, AND 

EQUIPMENT FOR: THE DEVELOPMENT 

OF THE HAWAII COMMUNITY COLLEGE 

MANONO CAMPUS AND FOR THE 

DEVELOPMENT OF THE NEW WEST 

HAWAIT EDUCATION CENTER. PROJECT 

TO INCLUDE NEW CONSTRUCTION, 

RENOVATION OF EXISTING FACILITIES, 

GROUND AND SITE IMPROVEMENTS, 

EQUIPMENT AND APPURTENANCES, AND 

ALL RELATED PROJECT COSTS. a 
PLANS 100 


DESIGN 1,000 
CONSTRUCTION 7 8.800 
EQUIPMENT 100 
TOTAL FUNDING UOH 10,000C C 
106.01, KAPIOLANI COMMUNITY COLLEGE, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 

CHAPEL REPAIRS AND MAINTENANCE, 
REFURBISHMENT WORK, NEW PAINT, AND 

ROOF AND INTERIOR REPAIRS. 


PLANS | 25 

DESIGN | | 50 

CONSTRUCTION | : 500 
TOTAL FUNDING UOH | C | 575C 


UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT 


107. 


536 SYS, HEALTH, SAFETY, AND CODE REQUIREMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MODIFICATIONS TO EXISTING FACILITIES 
AND/OR CONSTRUCTION OF NEW 
FACILITIES FOR HEALTH, SAFETY AND 


CODE REQUIREMENTS. : . 
DESIGN 885 1,863 
CONSTRUCTION 7,955 16,762 

TOTAL FUNDING _UOH 8,840 C ——— -18,625C 
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541 SYS, CAPITAL RENEWAL AND DEFERRED MAINTENANCE, 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR CAPITAL RENEWAL AND 
DEFERRED MAINTENANCE PROJECTS AT 
THE UNIVERSITY OF HAWAII. PROJECT 
TO INCLUDE RE-ROOFING, MECHANICAL 


_ AND ELECTRICAL SYSTEMS, RENOVATIONS, 


RESURFACING, REPAINTING, AND 

OTHER REPAIRS AND PROJECT COSTS TO 

UPGRADE FACILITIES AT ALL UNIVERSITY 

CAMPUSES. | 

PLANS 1 1 

-. DESIGN 9,213 + 6,228 
-CONSTRUCTION 97,785 56,055 

EQUIPMENT | ts. > 1 
TOTAL FUNDING UOH —-107,000C 62,285C 


109. P90135_ SYS, INFORMATION TECHNOLOGY CENTER, STATEWIDE 


CONSTRUCTION AND EQUIPMENT FOR 

AN INFORMATION TECHNOLOGY AND 
EMERGENCY OPERATIONS CENTER 
BUILDING TO SERVICE THE UNIVERSITY 
OF HAWAII SYSTEM AND THE MANOA 
CAMPUS. PROJECT TO INCLUDE GROUND 
AND SITE IMPROVEMENTS, DEVELOPMENT 
OF A NEW FACILITY, AND ALL PROJECT 


RELATED COSTS. | 
CONSTRUCTION 37,979 . 
EQUIPMENT | 2,813 

TOTAL FUNDING UOH 12,660C 


C 
UOH | 25; 319E 2,813E 


110. P90136 SYS, UNIVERSITY OF HAWAII PROJECT ADJUSTMENT FUND, 


STATEWIDE 


PLANS FOR.A PROJECT ADJUSTMENT 
FUND FOR THE UNIVERSITY OF HAWAII. : 
PLANS ] oe | 


TOTAL FUNDING UOH 1C : 1C 
110.01. SYS, UNIVERSITY OF HAWAII PROJECT RENOVATE TO INNOVATE, 
; STATEWIDE 


562. 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT 

FOR UNIVERSITY OF HAWAII CAPITAL 
IMPROVEMENTS, REPAIRS, RENOVATIONS, 


' AND RELATED IMPROVEMENTS. PROJECTS 


TO INCLUDE RENOVATION OF EXISTING 
FACILITIES, REPAIRS AND MAINTENANCE, 


_ AND OTHER CAPITAL PROJECTS AND 


PROJECT COSTS FOR UNIVERSITY 
OF HAWAII. PROJECTS TO INCLUDE — 
PRIMARILY RESEARCH FACILITIES. 


PLANS | ~~ 20 
LAND 20 
DESIGN 7 20 


CONSTRUCTION _ | 19,920 


CAPITAL IMPROVEMENT PROJECTS 
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| APPROPRIATIONS (IN 000’S) 

CAPITAL | FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2009-2010 ¥ 2010-2011 ¥F 
EQUIPMENT ne 20 

TOTAL FUNDING UOH Cc. 20,000C 

110.02. SYS, MINOR CAPITAL IMPROVEMENT PROGRAM PROJECTS FOR 


CAMPUSES OF THE COMMUNITY COLLEGE SYSTEM, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR MINOR CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 


_ FOR CAMPUS FACILITIES WITHIN THE 


UNIVERSITY OF HAWAII, COMMUNITY 
COLLEGE SYSTEM. 7 
PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT . 
TOTAL FUNDING UOH C 


H. CULTURE AND RECREATION | 
AGS881 - STATE FOUNDATION ON CULTURE AND THE ARTS 


1, P90137 MAUI ARTS & CULTURAL CENTER, MAUI 


1.01. 


1.02. 


CONSTRUCTION OF FINAL PHASE OF 
STAGE 3 OF “COMPLETING PUNDY’S | 
DREAM” CAMPAIGN. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 250 
TOTAL FUNDING AGS | 250C 


CATHEDRAL OF ST. ANDREW, OAHU 


CONSTRUCTION FOR PHASE I OF THE 
RENOVATION AND RESTORATION OF 
DAVIES HALL. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 

CONSTRUCTION 


TOTAL FUNDING AGS Cc 


HAWAII THEATER CENTER, OAHU 


DESIGN AND CONSTRUCTION FOR 
ENERGY EFFICIENCY RETROFITTING TO 
“DECREASE EXPENSES WHILE INCREASING 
CAPACITY USING ADVANCED GREEN 
TECHNOLOGIES IN THE LIMELIGHT.” 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING AGS | C 


500 
500C 


100 
100 
200 C 
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LNR804 - FOREST AND OUTDOOR RECREATION 


1.03. MAUNAWILI TRAIL, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR A TEMPORARY PARKING LOT AT 
MAUNAWILI TRAIL. | 
PLANS : , 5 
DESIGN | : -_ 5 
CONSTRUCTION | 15 
TOTAL FUNDING LNR ie | 25C 


LNR806 - PARKS ADMINISTRATION AND OPERATION 


2. H54 STATE PARKS ENERGY- EFFICIENCY AND CONSERVATION 
_ IMPROVEMENTS, STATEWIDE - 


DESIGN AND CONSTRUCTION OF ENERGY 
EFFICIENCY IMPROVEMENTS AND 
CONSERVATION IMPROVEMENTS. 
DESIGN | | |] 
CONSTRUCTION 999 
TOTAL FUNDING LNR 1,000 C . C 


3. P90138 KAUAI PLANNING AND ACTION ALLIANCE, INC., KAUAI 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE RECONSTRUCTION 
OF NA PALI COAST STATE WILDERNESS _ 
PARK TRAIL, MILES 3 THROUGH 8. | 
PROJECT TO INCLUDE THE INSTALLATION 
OF SAFETY-FEATURES INCLUDING 
WARNING SIGNS. THIS PROJECT QUALIFIES 
AS A GRANT PURSUANT TO CHAPTER 42F, 


HRS. | | 
PLANS 200 
DESIGN | 150 
CONSTRUCTION 700° 
EQUIPMENT | | 3 7 
TOTAL FUNDING LNR 1,053C | Cc 


4, P90139 FRIENDS OF IOLANI PALACE, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
OF HURRICANE PROTECTION SYSTEMS 
FOR IOLANI PALACE AND TO RESTORE, 
REPAIR, AND REFINISH FACILITIES WITHIN 
THE PALACE COMPLEX, INCLUDING 

THE BARRACKS (HALE KOA) AND THE 
KANAINA BUILDING (OLD ARCHIVES). 

THIS PROJECT QUALIFIES AS A GRANT 
PURSUANT TO CHAPTER 42E, HRS. 


DESIGN | 10 

CONSTRUCTION | 305 

EQUIPMENT 85 
TOTALFUNDING LNR 400C - «Ee 
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LNR801 - OCEAN-BASED RECREATION 
5. P90140 KAWAJHAE HARBOR, SOUTH BASIN, HAWAII 


DESIGN FOR A PAVED ACCESS ROADWAY 
AND WATER SYSTEM IMPROVEMENTS. 
DESIGN 280 
TOTAL FUNDING LNR 280C C 


6. P90141 | PORT ALLEN SMALL BOAT HARBOR, KAUAI 


PLANS AND DESIGN OF NEW CONCRETE 
PIERS, UTILITIES AND RELATED 


IMPROVEMENTS. | 
PLANS | 150 
DESIGN 150 


TOTAL FUNDING LNR 300C C 


7. P90142 PORT ALLEN SMALL BOAT HARBOR, KAUAI 


PLANS AND DESIGN OF NEW PIERS, 
UTILITIES, ROAD AND PARKING 


IMPROVEMENTS. 
PLANS 275 
DESIGN | 275 | 
TOTAL FUNDING LNR | 550C . $e 


8. P90143 MAALAEA SMALL BOAT HARBOR, MAUI 


DESIGN AND CONSTRUCTION FOR SEWER, 
ELECTRICAL, AND OTHER HARBOR 
IMPROVEMENTS, INCLUDING THE 
INSTALLATION OF PUMP-OUT FACILITIES. 


DESIGN | 1 
CONSTRUCTION —_. . 2,499 . 
TOTAL FUNDING LNR 2,500C a. 
8.01. NAWILIWILI SMALL BOAT HARBOR, KAUDAI | 


CONSTRUCTION FOR A NEW DISTRICT 
OFFICE TO REPLACE CURRENT OFFICE 
TRAILER. 
~ CONSTRUCTION 300 
TOTAL FUNDING LNR C 300C 


AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 
9, Q104 LUMP SUM HEALTH AND SAFETY, ALOHA STADIUM, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 

FOR THE MITIGATION/ELIMINATION 

OF CONDITIONS THAT MAY BECOME | 
HAZARDOUS TO HEALTH AND SAFETY, 
INCLUDING REPAIRS, ALTERATIONS, 

AND IMPROVEMENTS TO THE ALOHA 
STADIUM TO MEET CODE, SAFETY, AND/OR 
OPERATIONAL REQUIREMENTS. 


PLANS — 100 100 
DESIGN 3,900 1,000 
CONSTRUCTION 11,000 | 14,000 

- TOTAL FUNDING AGS 15,000 C 15,100C 


365 
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9.01. $101 ALOHA STADIUM FIELD, UPGRADE AND REPLACEMENT, OAHU 
CONSTRUCTION TO REPLACE THE PLAYING 
FIELD SYSTEM TO INCLUDE REPAVING THE 
UNDERLYING ASPHALT AND ADDING NEW | 
DRAINAGE CHANNELS. i | 
CONSTRUCTION | : | 2,000 
TOTAL FUNDING AGS re  2:000C 


I. PUBLIC SAFETY 
PSD404 - WAIAWA CORRECTIONAL FACILITY 


1. P90144 WAIAWA CORRECTIONAL FACILITY, WASTEWATER 
IMPROVEMENTS, OAHU 


DESIGN OF IMPROVEMENTS TO THE 
WASTEWATER SYSTEM TO REMEDY _ 


DEFICIENCIES. 
DESIGN : 185 


TOTAL FUNDING PSD isc 80C—t—<“‘is;‘~sC 
PSD900 - GENERAL ADMINISTRATION a | 


2. 90145 | MAUIECONOMIC OPPORTUNITY, INC., MAUI _ 


DESIGN AND CONSTRUCTION OF THE | 

BEING EMPOWERED AND SAFE TOGETHER 

(BEST) REINTEGRATION PROGRAM HOUSE 

KE KAHUA AGRICULTURAL PROJECT. 

THIS PROJECT QUALIFIES AS A GRANT _ 

PURSUANT TO CHAPTER 42, HRS. tw | 
DESIGN ; 50 


CONSTRUCTION | 200 


TOTAL FUNDING PSD 250C - 4 Cc 


DEF110 - AMELIORATION OF PHYSICAL DISASTERS 


3.  A40 ENERGY SAVINGS IMPROVEMENTS AND RENEWABLE ENERGY 
PROJECTS, STATEWIDE | 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT ENERGY EFFICIENT STATE 
OF THE ART BUILDING AIR CONDITIONING 
SYSTEMS TO REPLACE FAILING AND 
INEFFICIENT EQUIPMENT. PROJECT 
MAY ALSO IMPLEMENT EXTERNAL 

~ CONTROLS TO PROVIDE SET BACKS 

~ AND REDUCE ENERGY CONSUMPTION 

STATEWIDE BY USING RENEWABLE 
ENERGY TECHNOLOGIES TO REDUCE 
THE USE OF FOSSIL FUELS AND PROVIDE 
CLEAN AND RELIABLE ENERGY FOR’) 
HIGH CONSUMPTION. THIS PROJECT — 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/ OR 


REIMBURSEMENT. | 
DESIGN ; 200 250 
CONSTRUCTION . 2,860 2,030 
TOTAL FUNDING DEF | — 710C TISC 


DEF — . 2,350N 1,565 N 
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4. A45 BUILDING 19 RESTORATION, KALAELOA, OAHU | 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
TO RESTORE, REPAIR OR RENOVATE 
BUILDING 19 KALAELOA, FORMER MESS 
HALL AT THE FORMER BARBERS POINT 
NAVAL AIR STATION (BPNAS). PROJECT 
WILL DEVELOP READINESS CENTER SPACE 
TO INCLUDE VAULT, ADMINISTRATIVE, 
STORAGE, LOCKER ROOM, CLASSROOM, 
ASSEMBLY HALL, PHYSICAL TRAINING, 
RESTROOMS, AND KITCHEN SPACE FOR 
HEADQUARTERS DETACHMENT OF THE 
HAWAII ARMY NATIONAL GUARD. THIS 
PROJECT IS DEEMED NECESSARY TO | 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


DESIGN 400 
CONSTRUCTION 5,000 
EQUIPMENT 500 
TOTAL FUNDING DEF 1,350C 125C 
DEF 4,050N 375N 
A46 MAIL DISTRIBUTION CENTER, BUILDING 175 REMODEL, 


KALAELOA, OAHU 
CONSTRUCTION AND EQUIPMENT TO 


REMODEL BUILDING 175 KALAELOA 


INTO A MAIL DISTRIBUTION CENTER FOR 
THE HAWAIT ARMY NATIONAL GUARD 
(HIARNG). PROJECT WILL PROVIDE 

SPACE TO SORT AND INSPECT INCOMING 
AND OUTGOING OFFICIAL MAIL AND 
PACKAGES FOR DISTRIBUTION TO/FROM 
UNITS OF HIARNG. WORK TO INCLUDE 
CARPENTRY, MECHANICAL REMODELING, 
DEMOLITION, MASONRY, AND PAVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 


CONSTRUCTION 1,100 
EQUIPMENT : 75 
TOTAL FUNDING DEF 275C Cc 
DEF 825N 15N 
C13 DISASTER WARNING AND COMMUNICATION DEVICES, 
STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT 

FOR THE INCREMENTAL ADDITION, 
REPLACEMENT AND UPGRADE OF 
STATE CIVIL DEFENSE WARNING AND 
COMMUNICATIONS EQUIPMENT. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. » 
PLANS 1 ] 
LAND 1. ] 
DESIGN 165 165 
CONSTRUCTION 1,806 1,148 
EQUIPMENT 433 3 246 
TOTAL FUNDING AGS 2,306C 1,461C 


AGS 100N 100N 
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ITEM PROJECT | EXPENDING YEAR O YEAR O 

NO. NO. _ TITLE | AGENCY 2009-2010 F 2010-2011 F 
7. C35 AMERICANS WITH DISABILITIES ACT (ADA) AND 


i: 


9. 


568 


INFRASTRUCTURE IMPROVEMENTS, STATEWIDE | 


DESIGN AND CONSTRUCTION FOR 
MODIFICATIONS FOR PERSONS WITH 
DISABILITIES AND TO IDENTIFY AND | 
CORRECT EXISTING DEFICIENCIES — 
FOR THE DEPARTMENT OF DEFENSE 
(DOD) FACILITIES. THIS PROJECT IS 
NECESSARY TO MEET REQUIREMENTS 
IN ACCORDANCE WITH STATE AND © 


‘FEDERAL LAWS. THIS PROJECT IS | 


DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
DESIGN | 250 
CONSTRUCTION __ 1550 1,650 
TOTAL FUNDING AGS —— -900C 825C 


AGS 900N 825N 


A0201 BIRKHIMER TUNNEL AND SUPPORT FACILITIES, HEALTH AND 


SAFETY REQUIREMENTS, OAHU 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT 

FOR IMPROVEMENTS TO THE STATE 
EMERGENCY OPERATING CENTER, 
BIRKHIMER TUNNEL, AND SUPPORT 
FACILITIES TO INCLUDE AMERICANS WITH 
DISABILITIES ACT (ADA) COMPLIANCE, 
SPRINKLER SYSTEM, ADDITIONAL 
INSTALLATION OF CONDUITS, REMOVAL | 
OF OVERHEAD UTILITY LINES, AND | = 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
PLANS 7 | 1 3 1 
LAND | 2 © «wl | 1 
DESIGN | | 23 25 
CONSTRUCTION : 400 425 
EQUIPMENT 75 123 
TOTAL FUNDING AGS ~  500C 3 575C . 


AD2071 RETROFIT PUBLIC BUILDINGS WITH HURRICANE PROTECTIVE 


MEASURES, STATEWIDE — 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT TO 
RETROFIT PUBLIC BUILDINGS WITH 
HURRICANE PROTECTIVE MEASURES AND 


TO INCREASE THE NUMBER OF PUBLIC 


SHELTERS STATEWIDE. 
PLANS je. 1 
LAND . 1 1 
DESIGN - 298 22% 
CONSTRUCTION 1,700 600 
EQUIPMENT i: 500 375 
TOTAL FUNDING AGS 3,500 C 1,000C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000°S) 





CAPITAL : FISCAL M FISCAL M 
ITEM PROJECT EXPENDING —- YEAR O YEAR O 
NO. NO. | TITLE AGENCY 2009-2010 F 2010-2011 F 
ee 


K. GOVERNMENT-WIDE SUPPORT 
GOV100 - OFFICE OF THE GOVERNOR 


1. G0l PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS FOR THE ESTABLISHMENT OF 
A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS ACT. 
PLANS ] | 
TOTAL FUNDING GOV 1C 1C 


BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 


2. 00-01 HAWAITAN HOME LANDS TRUST FUND, STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE 
TRANSFER OF GENERAL OBLIGATION 
BOND FUNDS TO THE HAWAIIAN HOME 
LANDS TRUST FUND TO SATISFY THE 
PROVISIONS OF ACT 14, SPSLH 1995. 


CONSTRUCTION 30,000 30,000 
TOTAL FUNDING BUF . 30,000C 30,000 C 
3. 00-02 STATE EDUCATIONAL FACILITIES IMPROVEMENT FUND, 
STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE 
TRANSFER OF GENERAL OBLIGATION 


BOND FUNDS TO THE STATE 
EDUCATIONAL FACILITIES IMPROVEMENT 
SPECIAL FUND. | 
CONSTRUCTION 237,331 127,112 
TOTAL FUNDING BUF — 237,331C 127,112C 


4. P90146 BISHOP MUSEUM, RENOVATION OF POLYNESIAN HALL, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
THE RENOVATION AND IMPROVEMENT OF 
THE POLYNESIAN HALL. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 750 
EQUIPMENT 250 
TOTAL FUNDING - AGS 1,000 C C 
4.01. BISHOP MUSEUM, ENERGY EFFICIENCY CAMPUS PROJECT, 
OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
BISHOP MUSEUM EFFICIENCY CAMPUS 
PROJECT. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 143 
CONSTRUCTION 857 


TOTAL FUNDING AGS Gc 1,000C | 
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CAPITAL IMPROVEMENT PROJECTS 


| 7 APPROPRIATIONS (IN 000’S) 
| CAPITAL 7 FISCAL M FISCAL M 
ITEM PROJECT | EXPENDING - YEAR O YEAR O 
NO. NO. TITLE 2009-2010 F 2010-2011 F 


| AGENCY 


AGS131 - INFORMATION PROCESSING SERVICES 
5. -Q102 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
REPAIRS, UPGRADES.AND EXPANSION OF 
CRITICAL COMMUNICATIONS BACKBONE 
SYSTEMS, INCLUDING THE STATEWIDE 
ANUENUE AND HAWAIIAN MICROWAVE 
SYSTEMS AND THE WINDWARD, NORTH —_. 
SHORE, AND CENTRAL OAHU RADIO SITES. 


PLANS | 275 50. 
LAND 125 100 
DESIGN _ : 475 400 
CONSTRUCTION 5,550 4,350 
EQUIPMENT _ 2,500 500 
TOTAL FUNDING AGS 8,925C 5,400C 
LNR101 - PUBLIC LANDS MANAGEMENT 
6.  EOOB BEACH IMPROVEMENTS, STATEWIDE 
PLANS, DESIGN, AND. CONSTRUCTION FOR 
IMPROVEMENTS TO WAIKIKI BEACH OR 
OTHER VISITOR AREA RESORT BEACHES. 
PLANS a - 250 
DESIGN | 250. 
CONSTRUCTION | 7,000 | 
TOTAL FUNDING LNR 1,500B B 
LNR 4,000R R 
| LNR 2,000U - U 
7. 90147. KAUAI PUBLIC LAND TRUST, KAUAI 
PLANS FOR THE ACQUISITION AND 
_ LONG-TERM MANAGEMENT OF THE SITE 
FORMERLY KNOWN AS COCO PALMS 
RESORT. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 425, HRS. - 
PLANS 234 
TOTAL FUNDING LNR 234C C 
7.01. DAM ASSESSMENTS, MAINTENANCE AND REMEDIATION, 
STATEWIDE 
CONSTRUCTION FOR ASSESSMENT, 
MAINTENANCE AND REMEDIATION OF 
DAMS UNDER THE JURISDICTION OF THE 
DEPARTMENT OF LAND AND NATURAL 
RESOURCES. 
CONSTRUCTION 7,500 
TOTAL FUNDING LNR R 2,500R 
LNR Ss 2,500S 
-LNR- U 2,500U 
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LUMP SUM HEALTH AND SAFETY, INFORMATION AND 
COMMUNICATION SERVICES DIVISION, STATEWIDE 


CAPITAL IMPROVEMENT PROJECTS 
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APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 


8. 


9. 


10. 


E109 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
COSTS RELATING TO WAGES AND FRINGES 
FOR PERMANENT PROJECT-FUNDED STAFF 
POSITIONS FOR THE IMPLEMENTATION 

OF CAPITAL IMPROVEMENTS PROGRAM 
PROJECTS FOR THE DEPARTMENT OF 
ACCOUNTING AND GENERAL SERVICES. 
PROJECTS MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT AND EXEMPT FROM 
CHAPTER 76 CAPITAL IMPROVEMENT 
PROGRAM RELATED POSITIONS. 


PLANS 7,361 
LAND , 1 
DESIGN 1 
CONSTRUCTION | 1 
EQUIPMENT 1 


TOTAL FUNDING AGS 7,365 C 


P60131 ENERGY CONSERVATION AND SUSTAINABLE DESIGN 


IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR DEVELOPMENT AND 
IMPLEMENTATION OF A COMPREHENSIVE 
ENERGY CONSERVATION PLAN TO 
MAXIMIZE ENERGY EFFICIENCY IN 
PUBLIC FACILITIES AND OPERATIONS. 
EFFORTS WILL INCLUDE CONSIDERATION 
FOR SUSTAINABLE DESIGN TO THE 


FULLEST EXTENT POSSIBLE. | 
PLANS | 250 
DESIGN | 500 
CONSTRUCTION 8.289 
EQUIPMENT 10 

TOTAL FUNDING AGS 9,049C 


Q101 LUMP SUM MAINTENANCE OF EXISTING FACILITIES, 


WORKS DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION, AND EQUIPMENT FOR 
IMPROVEMENTS AND MAINTENANCE OF 
PUBLIC FACILITIES AND SITES, STATEWIDE. 
PROJECTS MAY INCLUDE ROOFING, OTHER 
REPAIRS, AND IMPROVEMENTS. | 


PLANS 50 
LAND | 1 
DESIGN 200 
CONSTRUCTION “4.740 
EQUIPMENT 9 


TOTAL FUNDING AGS ; 5,000 C 


CAPITAL IMPROVEMENTS PROGRAM STAFF COSTS, STATEWIDE 


C 
PUBLIC 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL _ | FISCAL M 


ITEM PROJECT | EXPENDING YEAR O 


NO. 


11. 


11.01. 


SUB301 - 
11.02. 


11.03. 


_ 11.04. 
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NO. TITLE AGENCY 2009-2010 F 


P90148 DIAMOND HEAD THEATER, OAHU 
~PLANS, DESIGN AND PERMITTING FOR A 


NEW BUILDING. PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
PLANS | . 25 
DESIGN DD 
TOTAL FUNDING AGS 50C 


KAPAHULU SENIOR CENTER, OAHU 


CONSTRUCTION TO MAIN BUILDING ROOF 
REPAIR. PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 
TOTAL FUNDING AGS Cc 


COUNTY OF HAWATI | 


FISCAL M 
YEAR O 
2010-2011 F 


125 
125C 


P90081 KA‘U HIGH AND PAHALA ELEMENTARY SCHOOL, 


HAWAII 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR A GYMNASIUMICIVIL 
DEFENSE SHELTER; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
EQUIPMENT | 
“TOTAL FUNDING COH © C 


NORTH KONA WELL, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION OF 
NEW WELL TO IMPROVE THE QUALITY AND 
RELIABILITY OF THE NORTH KONA WATER 
SYSTEM. 

PLANS 

DESIGN 

CONSTRUCTION : 
TOTAL FUNDING COH C 


50 

18,000 
50 

18,100C 


100 
200 
1,000 

~ 1,300C 


PA‘AUILO RENDERING PLANT AND SLAUGHTERHOUSE, HAWAII 


PLANS, DESIGN, CONSTRUCTION, AND 


_ EQUIPMENT FOR BUILDING RENOVATIONS, 


INFRASTRUCTURE IMPROVEMENTS, 
AND EQUIPMENT REPLACEMENT FOR 
PA‘AUILO RENDERING PLANT AND 
SLAUGHTERHOUSE. 

PLANS 

DESIGN 

_ CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING COH . C 


50 
100 
3,650 
350 
4,150C 
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CAPITAL IMPROVEMENT PROJECTS 


| APPROPRIATIONS (IN 000’S) 

CAPITAL | FISCAL M FISCAL M 

ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2009-2010 F 2010-2011 F 


SUB401 - COUNTY OF MAUI 


12. P90149 IMIKALA STREET EXTENSION, IAO STREAM BRIDGE 
| IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION FOR 

IAO STREAM BRIDGE AT IMI KALA 
STREET EXTENSION CONNECTING 
WAILUKU AND WAIEHU. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 2,200 
TOTAL FUNDING COM 3,000.C C 


13. P9015S0 NAHIKU COMMUNITY CENTER, MAUI 


PLANS AND DESIGN FOR IMPROVEMENTS 
TO THE NAHIKU COMMUNITY CENTER. 
MATCHING FUNDS TO BE PROVIDED BY 


THE COUNTY OF MAUI. _ | 
PLANS - 50 
DESIGN 200 
TOTAL FUNDING COM 250C Cc 
13.01. WAR MEMORIAL STADIUM, MAUI 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR INSTALLATION OF NEW 
PA SYSTEM AND STANDARD EXTRA-LARGE 
SCOREBOARD LINE-UP TO REPLACE THE 
CENTER SECTION OF THE EXISTING 


SCOREBOARD. a 
PLANS | 1 
DESIGN Y 
CONSTRUCTION | 7 43 
EQUIPMENT | 100 


TOTAL FUNDING COM Cy 145C 


SUBS01 - COUNTY OF KAUAI 


14. P9015] WAILUA EMERGENCY BYPASS ROAD, KAUAI 


PLANS, DESIGN, AND CONSTRUCTION 
FOR REPAIRS AND RESURFACING TO THE 
WAILUA EMERGENCY BYPASS ROAD. 


PLANS 25 
DESIGN 25 
CONSTRUCTION 900 , 
TOTAL FUNDING COK 90E E 
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CAPITAL IMPROVEMENT PROJECTS 


| APPROPRIATIONS (IN 000°S) 

+ CAPITAL | FISCAL M_ __—C FISCAL M 
ITEM PROJECT | EXPENDING YEAR O| YEAR. O 
NO. NO. TITLE | AGENCY 2009-2010 F —s-. 2010-2011 F 


15. P90152 WAIMEA CANYON SCHOOL WATERLINE IMPROVEMENTS, KAUAI 


CONSTRUCTION FOR THE INSTALLATION 

OF APPROXIMATELY 2,000 LINEAR FEET OF 
12-INCH WATERLINE ALONG KAUMUALII 
HIGHWAY BETWEEN HUAKAI AND MOANA. 
ROADS AND APPROXIMATELY 1,900 LINEAR 
FEET OF 12-INCH WATERLINE ALONG 
WAIMEA CANYON DRIVE BETWEEN. - se, 
KAUMUALI‘T HIGHWAY AND HAINA ROAD. 


CONSTRUCTION 2,500 . | 
| TOTAL FUNDING COK . | 2, 500. C C . 
15.01. KAPAA NEW PARK (STADIUM) IMPROVEMENTS, oolong 


PLANS, DESIGN; AND CONSTRUCTION OF _ 
NEW PARK (STADIUM) IMPROVEMENTS 


NEAR KAPAA HIGH SCHOOL. | 
PLANS . See 3 5 
DESIGN ; 5 
CONSTRUCTION . , 490 
TOTAL FUNDING COK C 500C 
15.02. HANALEI WATER SYSTEM, KAUAI 


PLANS AND CONSTRUCTION FOR AN 
EIGHT-INCH DUCTILE IRON WATERLINE TO | 
PROVIDE FIRE PROTECTION FOR HANALEI 


SCHOOL. _ 
PLANS _ 2 | | 25 
CONSTRUCTION 100 


TOTAL FUNDING COK C 125C” 


SECTION 6. Part V, Act 162, Session ‘Laws of Hawaii 2009, 1s 

amended: 
| (1) By adding two new sections as follows: 

“SECTION 63.1 Provided that of the revenue bond fund appropriation 
for the Honolulu international airport, Elliot street support facilities, Oahu, 
(TRN 102), the department of transportation in conjunction with the depart- 
ment of agriculture shall study the biosecurity needs of the State, including the 
need for the establishment of a biosecurity inspection facility at the Honolulu 
international airport, and submit a report of the findings and recommendations 


to the legislature at least twenty days prior to the convening of the regular ses- 
sion of 2011. | 


SECTION 63.2. Provided that of the revenue bond fund appropriation 

for Kona international airport at Keahole, terminal expansion (TRN114), the 
sum_ of $5,500,000 or so much thereof as may be necessary for fiscal year 2010- 
2011 shall be used for the design and construction of improvements to the astro- 


naut Ellison S. Onizuka space center.” 
| (2) By amending Section 67 to read as follows: 


“SECTION 67. Provided that of the general obligation bond fund ap- 
propriation for land and natural resources — natural physical environment (LNR 
906), the sum of $2,688,000 or so much thereof as may be necessary for fiscal 
year 2009- 2010 and the [same] sum of $2,540,000 or so much thereof as may 
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be necessary for fiscal year 2010-2011 shall be used for department of land and 
natural resources capital improvements program staff costs, statewide; provided - 
further that the department of land and natural resources shall prepare a project 
funded staff services budget report detailing each permanent position by num- 
ber, position title, and compensation (including fringe benefits), in accordance 
with section 92F- 12(a)(14), Hawaii Revised Statutes; provided further that the 
report shall include the details for non-permanent capital improvements pro- 
gram related positions; provided further that the report shall not be required to 
be posted on the department of land and natural resources’ website; and pro- 
_ vided further that the department of land and natural resources shall submit the 
budget report to the legislature no later than twenty days prior to the convening 
of the 2010 and 2011 regular sessions.” 

(3) By adding a new section to read as follows: 

“SECTION 70.1. Provided that of the general obligation bond fund 
appropriation for Hawai health systems corporation — corporate office (HTH 
210), the sum of $5,000,000. or so much thereof as may be necessary for fiscal 
year 2010-2011, shall be expended by the Hawaii health systems corporation for 
repair and maintenance projects as follows: | 

(1) $2,500,000 shall be used for infrastructure improvements and up- 

grade of patient monitoring system at Maui memorial medical cen- 
ter; and 

(2) $1,870,000 for replacement of the existing steam line and for r plumb: 

ing upgrades at Kula hospital.” 

(4) By adding a new section to read as follows: 

“SECTION 70.2. Provided that of the general obligation bond fund ap- 
propriation for the department of education—school-based budgeting (EDN100), 
the sum of $140.500.000 or so much thereof as may be necessary for fiscal year 
2009-2010 and the sum of $30,000,000 or so much thereof as may be necessary 
for fiscal year 2010-2011 shall be used for school building improvements, state- 
wide; provided further that the department of education shall prepare a report 
detailing each consultant contract executed during each fiscal year, including 
but not limited to each service provider’s name and contact information, general 
contract terms, scope of contract, contract cost, contract duration, and status 
and accounting of work performed; and provided further that the department 
shall submit the consultant contract report to the legislature no later than twenty 
days prior to the convening of the 2011 regular session.” 

(5) By adding a new section to read as follows: 

“SECTION 70.3. Provided that of the general obligation bond fund ap- 
propriation for the department of education - school-based budgeting (EDN 
100), the sum of $4,350,000 or so much thereof as may be necessary for fiscal 
year 2010-2011 shall be used for gender equity projects of the department; pro- 
vided that $350,000 shall be used for the installation of lighting at the softball 

stadium at Lahainaluna high school.” 

(6) By adding a new section to. read as follows: 

“SECTION 70.4. Provided that of the general obligation bond fund 
appropriation for the University of Hawaii, systemwide support (UOH 900 
the sum of $62,285,000, or so much thereof as may be necessary for fiscal year 

2010-2011, shall be used for capital renewal and deferred maintenance projects; 
provided that: 

(1) $520,000 fora new gymnasium to replace Klum sym at the University 

of Hawaii at Manoa; 

(2) $1,700,000 for improvements to the softball stadium, including in- 


stallation of new field lighting system, roofs over the first and third 
base bleacher stands, and locker rooms: and: 
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7 “B) 2,000.000 for a four-sided aabaes and video display system 


all auxiliary, shot clock, and locker room clock at Stan. Sheriff 
Center.” 


(7) By adding a new section to read as follows: | 
“SECTION 73.1. Act 213, Session Laws of Hawaii 2007 section 125 
as amended by Act 158, Session Laws of. Hawait 2008, section 5, is amended by 
adding a new section to read: 
| “SECTION 125.1. Provided that the appropriation made for the capital 
improvement project authorized by item C-89 of section 125 shall not lapse at 
the end of the fiscal biennium for which the appropriation is made; provided 
that all moneys from the appropriation unencumbered as of June 30, 2012, shall 
lapse as of that date.” | 
(8) By adding a new section to read as follows: 
“SECTION 73.2. Any law to the contrary notwithstanding, the appro- 
priations under Act 296, Session Laws of Hawaii 1991, section 165, as amended © 
and renumbered by Act 300, Session Laws of Hawaii 1992, section 6, in the 
amounts indicated or balances thereof, unallotted, allotted unencumbered or 


encumbered and unrequired, are hereby lapsed: 











Item No. © Amount (MOF) 
Be3A~ a6 24 $5,000 C - 
~G-142 7.074 C” - 





_ (9) By adding a new section to read as follows: 

“SECTION 73.3. Any law to the contrary notwithstanding, the appro- 
priations under Act 289, Session Laws of Hawaii 1993, section 127, as amended 
and renumbered by Act 252, Session Laws of Hawaii 1994, section 5, in the 
amounts indicated or balances thereof, unaillotted. allotted unencumbered, or 


encumbered and unreq uired, are hereby lapsed: 








Item No. ~ Amount (MOM) 
C-39 | $12.413 E 
C-39 685.550 J. 
C-50 11,988 E 

-50 2.564 N 
F-2 3.462 C 

-120 17,922 C 
1-9 11,247 C 
K-20 16,212 C 
K-21 | 58,620 C” 


(10) By amending section 74 to on 74 to read as follows: 

7 “SECTION 74. Any law to the contrary notwithstanding, the appropria- 
tions under Act 218, Session Laws of Hawaii 1995, section 99, as amended and 

renumbered by Act 287, Session Laws of Hawaii 1996, section 5, in the amounts 

indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 

bered and unrequired, are hereby lapsed: 








Item No. Amount (MOF ) 
C340 — $182,307 E 
~—C-34 ; 33,542 N - 

C-49 : ‘91,989 E E 

C-490 2.085.463 N © 
C56 (22,433 E 

C-56 | 129,153 N . 

C-67A 1,143,939 B. 
 C-67A _ 3,376,756 N 
—~C-85A _. [$17,446 C | 

G-97 10,369 C 
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I-14 | ~ 1,161 C | 
K-31A 6,065 C” 


(11) By amending section 75 to read as follows: : 
“SECTION 75. Any law to the contrary notwithstanding, the appro- 
priations under Act [248] 328, Session Laws of Hawaii 1997, section 140A, as 
amended and renumbered by Act 116, Session-Laws of Hawaii 1998, section 
5, in the amounts indicated or balances thereof, unallotted, allotted, unencum- 
bered, or encumbered and unrequired, are hereby lapsed: 







































































Item No. Amount (MOF) 
C-11] 284.901E | 
C-111 1,115,664 N 
C-117 179,406 E 
C-117 3.365.667 N 
C-123 79.476 E 
C-123 141.205 N 
C-159F 245,737 E 

C-159F 1 76,687 N © 
C-164 274,920 B 
C-164 | 1,306,129 N 
-172 . 272,234 E 
C-172 4,939,596 N 
C-178 43,055 B 

C-178 59 E- 

C-178 164,707 N ‘ 
C-184 203.799 E te 
C-184 486.356 N 5 

C-201 52.400 E 
C-206A 264.000 B 
C-206A 72,809 E 
C-206A 720.570 N 
C-206C 94,379 E 
G-118 © 1.280 C 
~G-129 | SC 

1-10 [$]92,527 C” 


(12) By amending section 76 to read as follows: | : 
“SECTION 76. Any law to the contrary notwithstanding, the appropria- 
tions under Act 91, Session Laws of Hawaii 1999, section 64, as amended and 
renumbered by Act 281, Session Laws of Hawaii 2000, section 5, in the amounts. 
indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 
bered and unrequired, are hereby lapsed: 
Item No. Amount (MOF) | 
A-l6A $2,106 C 
C-69 525,000 E 
—C-69 1.200.000 N 
-90 55,015 E 
-94 21,703 B 
-94 73.785 N 
G-80B # 71,420 C 
-95 7.843 C 
I-5 16,971 C 
{- 48.086 C” 
(13) By amending section 77 to read as follows: 
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“SECTION 77. Any law to the contrary notwithstanding, the 
appropriations under Act 259, Session Laws of Hawaii 2001, section 91, as 
amended and renumbered by. Act 177, Session Laws of Hawaii 2002, section 5, in 
the amounts indicated or balances thereof, unallotted, allotted, unencumbered, 
or encumbered and unrequired, are hereby lapsed: 





-Item No. | Amount (MOF) 
A-4C - $1,676,189 C 
A-8B [$23,523 C 
C-64 1,397 B 
C-64 | 123.376N 

-97 168,921 E 
C-97 947,711 N 
G-54A 19,182C 
G-54E. 104,155 C 
G-54G 5.476.808 C” - 








(14) By amending section 78 to read as follows: 

“SECTION 78. Any law to the contrary notwithstanding, the appropria- 
tions under Act 200, Session Laws of Hawaii 2003, section 77, as amended and 
renumbered by Act 41, Session Laws of Hawaii 2004, section 5, in the amounts 
indicated or balances ‘thereof, unallotted, allotted, unencumbered, or encum- 

bered and unrequired, are hereby lapsed: 





Item No. Amount (MOF) 
A-6 - | $19.C 
G-67 5,000,000 C 
K-7 —— [$}1,580,863 C 
K-8 | 1,808,318 C 
K-11.01 319.640 C” 


(15) By amending section 79 to read as follows: | 
“SECTION 79. Any law to the contrary notwithstanding, the appropria-- 


tions under Act 178, Session Laws of Hawaii 2005, section 85, as amended and 
renumbered by Act 160, Session Laws of Hawaii 2006, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 


bered and unrequired, are hereby lapsed: 


























Item No. Amount (MOF) 
F-4 $3,054 C 

| G-37 - 2,000,000 B 
G-38 ~~ $00,000 B 
G-47.01 ~~ 1,500,000 B 
G-53.01. 176,000 B 
G-57.02 50.000 B ~ 
G-62.02 1,000,000 B 
G-65.01 38.000.B © 
G-73.01 80.000 B 
G-74 100,000 B 
G-79 2.000 B 
G-95.01 1,000,000 B 
G-97 25,000 B 
G-97.01 1,350,000 B 
H-14.01 [$]2,500,000 C 
I-6.01 280,099 C 
K-3 7,812,000 C’’. 


_ (16) By amending section 80 to read as follows: _ 
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“SECTION 80. Any law to the contrary notwithstanding, the 
appropriations under Act 213, Session Laws of Hawaii 2007, section 125, as 
amended and renumbered by Act 158, Session Laws of Hawaii 2008, section 5, in 
the amounts indicated or balances thereof, unallotted, allotted, unencumbered, — 
or encumbered and unrequired, are hereby lapsed: 














Item No. Amount (MOF) 
A-2.01 5.000.000 C 
A-7— $400,000 C 
A-7.01 13,000,000 C 
A-9 125,000 C 
A-9.01 200,000 C 
A-10 260,000 C 
A-11.02 $50,000 C 
A-14 179 C 
A-18 125,000 C 
B-1 100,000 C 
B-7 75,000 C 
B-9 250,000 C 
B-8 250,000 C 
B-1 1,000,000 C 
B-10.04 500,000 C 
B-10.05 300,000 C - 
B-10.07 200.000 C 
B-1l1 250,000 C 
C-74 1,200,000 C 
E-2.02 250,000 C 
D-3.03 100,000 C © 
E-3 1,000,000 C 
E-4 2,200,000 C 
E-5 500,000.C 
E-8 250,000 € 
E-9 250,000 C 
E-13 ~ 80,000 C 
E-14.07 500,000 C 
E-16 125,000 C 
E-16.01 200,000 C 
E-17 675,000 C 
E-19 1,800,000 C 
E-21 700.000._C 
F-1 75,000 C 
F2 500,000 C. 
F-3 39,000 C 
F-8 500.000 C - 
F-11 2,000,000 C 

-14 300,000 C 
F-16.01 1,454,000 C 
F-18 550,000 C 
F-19 250,000 C 
F-19.01 800.000 C 
G-16 125,000 B | 
G-17 1,500,000 B 
G-19 1.740.000 B © 
G-20 100,000 B 
G-20.01 






































21,000 B 
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G-2] 


G-22.01 
G-23.01 
G-24 

G-24.01 
































85,000 B 
1,200,000 B 
~ 100,000 B 


3,100,000 B 


~ 285,000 B 
168,000 B 
646,000 B 

1,500,000 B 
250,000 B 

65,000 B 

250,000 B 





— 850,000B 
1,250,000 B 


1,000,000 B 
300,000 B- 
500,000 B 
85,000 B 
500,000 B 
35,000 B- 
153,000 B 
1,000,000 B 
‘100,000 B 
750,000 B 
500,000 B 
600,000 B 
375,000 B 
8,000,000.B 
1,000,000 B 
~ 410,000 B 
700,000 B 
6,000,000 B 
800,000 B 
512,000 B — 
940,000 B 














80,000 B 


10,000 B 
10,000 B 
8,082,000 B 
450,000 B 
930,000 B 
2,500,000 B 
484.000 B 
2,160,000 B 








12,300,000 B 


950,000 B 
1,545,000 B 
700,000 B 
1,337,000 B- 
1,560,000 B. 
“” 10,000 B 
500,000 B - 
200,000 B 
200.000 B 
65,000 B- 
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G-86 400.000 B 
G-86.01 400,000 B 
G-87 280.000 B 
G-89 7,750,000 B 
G-89.01 1,500,000 B 
G-9] 400,000 B 
G-92 500,000 B 
G-93 40,000 B 
G-93.01 825.000 B 
G-95 900,000 B 
G-95.01 10,000 B 
G-95.02 10,000 B 
G-95.03 1,500,000 B 
G-96 2,600,000 B 
G-97 100,000 B - 
G-99 670,000 B 
G-102 75,000 B 
G-103 650,000 B 
G-106 250,000 C 
G-106.01 1.800.000 C 
G-106.02 200,000 C 
G-11] 3.000.000 C 
G-113.01 100,000 C 
G-117.06 12,500,000 A 
G-124 ——-'15,000,000-C 
G-127.01 3,500,000 C 
G-127.02 23,825,000 C 
G-127.03 200,000 C 
H-2 250,000 C 
H-3 ~ 100,000 C- 
43 500,000 C 
H-14 300,000 C 
1-1 | 1,150,000 C 
1-2 “850,000 C 
1-5 5,000,000 C 
K-3 [37,676,000] 96,178,000 C 
K-8 250,000 C 
K-14 ——-434:868 C 
K-15 ~~ 50,000 C 
K-16 | 250,000 C 
K-18 250,000 C 
K-19 | 300,000 C 
K-23 2:500:000 C 
K-23.01 200,000 C 


K-25 100,000 C” 


SECTION 7. Part VI, Act 162, Session Laws of Hawaii 200); 1S amended 
by: | | 
| 1) By adding a new section to read as follows: 
“SECTION 81.1. Act 178. Session Laws of Hawaii 2005 section 105 
as amended by Act 160, Session Laws of Hawaii 2006, section 7,18 amended by 


amending section 105 to read as follows: 
“SECTION 105. AIRPORT REVENUE BONDS. The department of 


transportation is authorized to issue airport revenue bonds for airport capital 
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improvement program projects needs in part II and listed in part IV of this 
Act and designated to be financed by revenue bond funds or by general obliga- 
tion bond funds with debt service cost to be paid from special funds, in such 
principal amount as shall be required to yield the amounts appropriated for such 
capital improvements program projects, and, if so determined by the department 
and approved by the governor, any additional principal amount that may be 
necessary by the department to pay interest on the airport revenue bonds dur- 
ing the estimated period of construction of the capital improvements program 
project for which the airport revenue bonds are issued, to establish, maintain, or 
increase reserves for the airport revenue bonds and to pay the expenses of issu- 
ance of the bonds. The airport revenue bonds shall be issued pursuant to the 
_ provisions of part III of chapter 39, Hawaii Revised Statutes, as the same may 
be amended from time to time. The principal of and interest on airport revenue 
bonds, to the extent not paid from the proceeds of such bonds, shall be payable 
solely from and secured solely by the revenues from airports and related facilities 
under the ownership of the State or operated and managed by the department 


and the aviation fuel taxes levied and paid pursuant to sections 243-4(a)(2) and > | 


248-8, Hawaii Revised Statutes, or such parts of either thereof as the department 
may determine, including rents, landing fees, and other fees or charges presently 
or hereafter derived from or arising through the ownership, operation, and man- 
agement of airports and related facilities and the furnishing and supplying of 
the services thereof. The expenses of the issuance of such airport revenue bonds, 
to the extent not paid from the proceeds of such. bonds, shall be paid from the 
airport revenue fund. 


The governor, in the governor’s discretion, is authorized to use the air- 
_ port revenue fund to finance those projects authorized in part JI and listed in 
part IV of this Act where the method of financing | is designated to be by airport 


revenue bond funds.”” 
SECTION 8. Part VII, Act 162, Session Laws of Hawaii 2009, is amended 


(1) By adding a new section to read as follows: 


“SECTION 95.1. Provided that in the event that authorized appropria- 
tions specified for University of Hawaii capital improvements program projects 
listed in this Act or in any other act currently authorized by the legislature are 
insufficient, and where the source of funding for the project is designated _as the 
general obligation bond fund, the governor may make supplemental allotments 
from the University of Hawaii project adjustment fund appropriated in part II 
- and described in part IV of this Act to supplement any currently authorized cap- 
ital improvements program cost element: and provided further that the governor 
shall notify the legislature within five days of each use of this proviso and sub- 
mit a report to the legislature of all uses of:this proviso for the previous twelve 
month period from December 1 to November 30 no later than twenty days prior 


to the convening of the 2011 regular session.’ 
(2) By amending section 127 to read as follows: 


“SECTION 127. Except as otherwise provided, the appiepaation: for 
the office of the governor (GOV 100) shall be expended at the discretion of the 
governor; provided further that for fiscal year 2010-2011, the outgoing admin- 
istration shall not expend or encumber more than [$4,655,338] $1,236,780 and 
the incoming administration shall not expend or encumber more than [$43,04] 
$447,135 of the general fund appropriation|-|; provided further that the incom- 
ing administration shall not expend more than $50,000 for the purposes of gu- 
bernatorial transition; and provided further that the office of the governor shall 

submit a report detailing the uses of gubernatorial transition funds to the leg- 
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| islature no later than twenty days prior to the convening of the 2011 regular 
session.” | 


(3) By amending section 128 to read as follows: 

“SECTION 128. Except as otherwise provided, the appropriation for the 
office of the lieutenant governor (LTG 100) shall be expended at the discretion 
of the lieutenant governor; provided further that for fiscal year 2010-2011, the 
outgoing administration shall not expend or encumber more than [$360,823] 
$300,508 and the incoming administration shall not expend or encumber more 
than [$180,824] $120,509 of the general fund appropriation.” 

(4) By amending section 134 to read as follows: 

“SECTION 134. Provided that no funds, including federal funds, shall — 
be expended to fill any position not authorized by the legislature; provided fur- 
ther that this prohibition shall not apply to: 

(1) The University of Hawaii and the Hawaii health systems 

corporation; 

(2) Positions entirely federally funded; 

(3) Positions established pursuant to section 76-16(b) subsections (3), 

(13), (21), and (23), Hawaii Revised Statutes; 

(4) Where an agency has explicit statutory authorization to establish 

new positions to accomplish necessary functions; or 

(5) Temporary positions funded wholly or partially with federal funds 

from the American Recovery and Reinvestment Act of 2009; 
provided further that with regard to any of the positions identified in paragraphs 
(1), (2), (3), (4), or (5), the respective agency or department shall submit a report 

to the legislature within ten days of each use of this provision; provided further 
that the report shall include: 

(1) Authority used to establish the position; 

(2) Date the position was established; 

(3) Projected date the position will be filled; 

(4) Amounts projected to be expended in fiscal year 2009- 2010 me in 

fiscal year 2010-2011; 
(5) Source of funds used to pay for the position; and 
6) Functions to be performed by the position; 
and provided further that the department of budget and finance shall submit 
to the legislature a summary report of all uses of this proviso for the previous 
twelve month period from December 1 to November 30 no later than twenty 
days prior to the convening of the 2010 and 2011 regular sessions.” 
(5) By adding a new section to read as follows: 


“SECTION 137.1. Provided that of the general fund appropriation for 
Hawaii national guard youth challenge academy (DEF 114), the sum of $60,000 
or so much thereof as may be necessary for fiscal year 2010-2011 shall be trans- 
ferred to the state auditor: and provided further that the state auditor shall con- 
_ duct an audit of contracts related to the housing of inmates on the mainland: 
and provided further that the state auditor shall submit the report of its finding 

and recommendations no later than twenty days prior to the convening of the 
2011 regular session.’ 

(6) By adding a new section to read as follows: 

“SECTION 139.1. Provided that the department of transportation shall. 
_ prepare a report on all travel-related expenses compensated by non-state orga- 
nizations by program I.D. that shall include a detailed list of each instance of 

travel identifying: 

(1) Position traveling and the purpose: 

(2) Destination and departure and arrival dates; 

(3) Itemization of all compensated costs and the value: and 
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- (4) Organization compensating the travel and the reason; 
provided further that the report shall encompass travel from December through 
November preceding the date the report is submitted: and provided further that 
the department shall submit the report to the legislature no later than twenty 


days prior to the convening of the 2011 regular session.’ 
° (7) By amending section 140 to read as follows: 


“SECTION 140. Provided that of the federal fund appropriation for the 
department of human services, there are appropriated current year and carry- 
-over federal Temporary Assistance for Needy Families (TANF) funds[;] in the 
sum of $154,626,065 or so much thereof as may be necessary for fiscal year 
2009-2010 and the sum of. [$428,990-000] $131,590,000 or so much thereof as 
may be necessary for fiscal year 2010-2011; provided further that these sums 
shall be expended for the implementation of the TANF program, its associated 
programs, and transfers to other programs; and provided further that any provi- 
sion to expend funds from the current year or carry-over federal TANF funds 
shall be construed to be a portion of, and not in addition to, the sums indicated 
in this section.” 

(8) By amending section 150 to read as follows: 

“SECTION 150. Provided that of the federal fund appropriation for 
the department of human services, there is appropriated federal TANF funds in 
the sum of $19,800,000 or so much thereof as may be necessary for fiscal year 
2009-2010 and the sum of [$44,200,000] $19,800,000 or so much thereof as may 
be necessary for fiscal year 2010-2011 that shall be transferred to the child care 
development fund.” 

(9) By adding a new section to read as follows: 


| “SECTION 159.1. Provided that the department of Hawaiian home 
~ lands shall prepare a financial plan for the ensuing six years that shall include 
- projected amounts.and sources of revenue, details of projected expenditures, 
projected fund balances, and descriptions of major projects and methods of fi- 
nancing:; and provided further that the department shall submit the plan to the 


legislature no later than twenty days prior to the convening of the 2011 regular 
session.’ 


(10) By adding a new section to read as follows: 


“SECTION 159.2. Provided that the department of education shall pre- 
pare a report that shall include: 
(1) Adequate audited accounts, separated for both special and regular 
education ridership, for the 2009-2010 school year bus service: 

(2) Avplan of action to secure dedicated funding for bus transportation 
services for all students, with emphasis on obtaining federal funds 

to pay for those student transportation services that are federally 

-Inandated: and — 

(3) A.review of all bus contracts then in effect, and the requirements 

imposed on successful bidders, the timing of those contracts, amor- 

tization schedules of affected buses, and bus schedules and written 


recommendations to enhance competitive bidding of school bus 
contracts: and 
_ provided further that the department shall submit the report to the legislature no 
later than twenty days prior to the convening of the 2011 regular session.” 

(11) By adding a new section to read as follows: 

“SECTION 160.1. Provided that the University of Hawaii shall prepare 

a detailed report on the sources of revenue for the research training and revolv- 

ing fund, including the following information: 

(1) Purposes of the federal indirect overhead eimburaenientx 
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(2) Adiscussion on why reimbursements for overhead costs borne by the 
University and the general fund are directed to specific programs; 
(3) The basis for distribution formulas and discretionary distribution 
and parties involved in determining said distributions: | 
(4) An analysis on how other universities in the Western Region utilize 
their indirect overhead funds; 


(5) Alternative methods of determining equitable and more transpar- 
ent distributions of federal indirect overhead funds: 

(6) Ananalysis on how increased capital improvement expenditures can 
increase the federal indirect rate and estimates of the fiscal impacts 
to the University; and 

(7) Discussion on whatlevel of reimbursements tothe general fund would 

| _ be appropriate for additional investments in capital improvements: 
and provided further that the university shall submit the report to the legislature 


no later than twenty days prior to the convening of the 201] regular session.’ 
(12). By amending Section 161 to read as follows: 


“SECTION 161. Provided that the department of public safety shall 

prepare a report on overtime costs that shall include the following: 

(1) Amount budgeted for overtime by program I.D.; 

(2) Amount expended on overtime by program I.D.; 

(3) Explanation of the department’s plans to better reflect the true cost 
of overtime by submitting requests to the legislature to transfer 
funds currently being used for overtime from where the funds are 
budgeted to the overtime cost category; and 

(4) Strategies the Spee will use to reduce such expenditures | in the 
future; 

provided further that the report shall include actual expenditures on overtime 
from fiscal year 2003-2004 to fiscal year [2008-2009] 2009-2010; provided further 
that the report shall include to-date.and projected expenditures on overtime for 
fiscal year [2009-2010] 2010-2011 to fiscal year 2014-2015; and provided further 
that the department shall submit the report to the legislature no later than twen- 
ty days prior to the convening of the [2040] 2011 regular session.” 

(13) By adding a new section to read as follows: 


“SECTION 163.1. Provided that notwithstanding any laws to the con- 
‘trary, no funds authorized by this or any prior appropriations act shall be ex- 
pended or encumbered by or for the aloha tower development corporation: 

and provided further that the governor is authorized to transfer funds held or 
encumbered by the aloha tower development corporation to appropriate state 
agencies for the disbursement of its obligations.” | 


SECTION 9. MISCELLANEOUS. If any portion of this Act or its 
application to any person, entity, or circumstance is held to be invalid for any 
reason, then the legislature declares that the remainder of the Act and each and 
every other provision thereof shall not be affected thereby. If any portion of a 
specific appropriation is held to be invalid for any reason, the remaining por- 
tion shall be expended to fulfill the objective of such appropriation to the extent 
possible. 








SECTION 10. In the event manifest clerical, typographical or other me- 
chanical errors are found in this Act, the governor is hereby authorized to cor- 
rect such errors. , | 
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SECTION 11. Material to be repealed is bracketed and stricken. New 
statutory material is underscored. In printing this Act, the revisor of statutes 
need not include the bracketed material or the underscoring.! 


SECTION 12. Nothing i in this Act shall affect the validity or continuing © 
effectiveness of any provisions of Act 162, Session Laws of Hawaii 2009, not 
repealed or modified by this Act. 


SECTION 13. EFFECTIVE DATE. This Act shall ‘ale effect upon its 
approval. — | 


(Approved June 28, 2010. ) 
7 Note 


1. Edited pursuant to HRS §23G-16.5: 


-ACT181 0s SB NO.2173 


A Bill for an Act epehae to State Bonds. | 
_ Be It Enacted by the Legislature of the State of Hawaii: 


SECTION hy Declaration of findings with reece to the general 
obligation bonds authorized by this Act. Pursuant to the clause in article VII, 
section 13 of the Hawaii Constitution which states: 

“Effective July 1, 1980, the legislature shall include a declaration of find- 
ings in every general law authorizing the issuance of general obligation bonds 
that the total amount of principal and interest, estimated for such bonds and 
for all bonds authorized and unissued and calculated for all bonds issued and 
outstanding, will not cause the debt limit to be exceeded at the time of 1 issuance” 
the legislature finds and declares as follows:  - 

(1) Limitation on general obligation debt. The debt limit of the State is - 
set forth in article VII, section 13 of the Hawaii Constitution, which 
states in part: 

“General obligation bonds may be issued by the State; provided 
that such bonds at the.time of issuance would not cause the total 
amount of principal and interest payable in the current or any fu- 
ture fiscal year, whichever is higher, on: such bonds and on all out- 

_ standing general obligation bonds to exceed: a sum equal to twenty 
percent of the average of the general fund revenues of the State in 
the three fiscal years immediately preceding such issuance until June 
30, 1982; and thereafter, a sum equal to eighteen and one-half per- 
cent of the average of the general fund revenues of the State in She 
three fiscal years immediately preceding such issuance.” 


Article VII, section 13 also provides that in determining the power _ 


of the State to issue general obligation bonds, certain bonds are ex- 
cludable, including “reimbursable general obligation bonds issued 
fora public undertaking, improvement or system but only to the ex- 
tent that reimbursements to the general fund are in fact made from 
the net revenue, or net user tax receipts, or combination of both, as 
determined for the immediately preceding fiscal year” and bonds 
_ constituting instruments of indebtedness under which the State “in- 
curs a contingent liability as a guarantor, but only to the extent the 
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principal amount of such bonds does not exceed seven percent of 
the principal amount of outstanding general obligation bonds not 


- otherwise excluded” under article VII, section 13. 


Actual and estimated debt limits. The limit on principal and inter- 


est of general obligation bonds issued by the State, actual for fiscal 


year 2009-2010 and estimated for each fiscal year from 2010-2011 to 
2012-2013, is as follows: 


Fiscal Net General | 

Year Fund Revenues Debt Limit 
2006-2007 $5,122,620,268 
2007-2008 5,222,739,619 
2008-2009 5,034,984,956 | 
2009-2010 4,598,138,000 948,454,599 
2010-2011 4,861,843,000 916,111,525 
2011-2012 ~ §,122,804,000 ~ 893,856,234 
2012-2013 . (not applicable) — 899,271,742 


For fiscal years 2009-2010, 2010-2011, 2011-2012, and 2012-2013, 


respectively, the debt limit is derived by multiplying the average of 
the net general fund revenues for the three preceding fiscal years 
by eighteen and one-half per cent. The net general fund revenues . 
for fiscal years 2006-2007, 2007-2008, and 2008-2009 are actual, 
as certified by the director of finance in the Statement of the Debt 
Limit of the State of Hawaii as of July 1, 2009, dated November 18, 
2009. The net general fund revenues for fiscal years 2009-2010 to 


2011-2012 are estimates, based on general fund revenue estimates 


(3) 


made as of March 11, 2010, by the council on revenues, the body 
assigned by article VII, section 7 of the Hawaii Constitution to make 


‘such estimates, and based on estimates made by the department of 


budget and finance of those receipts that cannot be included as 
general fund revenues for the purpose of calculating the debt limit, 
all of which estimates the legislature finds to be reasonable. 


Principal and interest on outstanding bonds applicable to the debt 


limit. — 

(A) According to the department of budget and finance, the total 
amount of principal and interest on outstanding general obli- 
gation bonds, after the exclusions permitted by article VII, sec- 
tion 13 of the Hawaii Constitution, for determining the power 
of the State to issue general obligation bonds within the debt 
limit as of April 1, 2010, is as follows for fiscal year 2010-2011 


to fiscal year 201 6-2017: 

Fiscal | Principal 

Year and Interest 
2010-2011 $404,880,572 
2011-2012 515,522,195 
2012-2013 587,669,004 
2013-2014 586,474,660 — 
2014-2015 618,710,580 
2015-2016 | 571,831,350 | 
2016-2017 584,263,195 


The department of budget and finance further reports that the 
amount of principal and interest on outstanding bonds appli- 
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(B) 


cable to the debt limit generally continues to decline each year 
from fiscal year 2017-2018 to fiscal year 2029-2030 when the 
final installment of $46,565,113 shall be due and payable. 

The department of budget and finance further reports that the 
outstanding principal amount. of bonds constituting instru- 
ments of indebtedness under which the State may incur a con- 
tingent liability as a guarantor is $193,500,000, all or part of 
which is excludable in determining the power of the State to 
issue general obligation bonds, pursuant to article VII, section 


13 of the Hawai Constitution. 
(4) Amount of authorized-and unissued general obligation bonds and 
guaranties and proposed bonds and guaranties. _ 
(A) As calculated from the state comptroller’s bond fund report as 


of February 28, 2010, adjusted for: | 
(i) Appropriations to be funded by general obligation bonds 
or reimbursable general obligation bonds as provided in 
~ Act 162, Session Laws of Hawaii 2009 (the General Ap- 
__-propriations Act of 2009), to be expended in fiscal year 
~ 2010-2011, adjusted for additional appropriations pro- 
vided in House Bill No. 2200, H.D. 1, $.D. 2, C.D. 1' (the 
Supplemental Appropriations Act of 2010); 
(ii) | Lapses as provided in House Bill No. 2200, H.D. 1, 8.D. 2, 
C.D. 1! (the Supplemental Appropriations Act of 2010); 


(iii) Appropriations to be funded by general obligation bonds 


or reimbursable general obligation bonds as provided in 
Act 139, Session Laws of Hawaii 2009 (the Judiciary Ap- 
propriations Act of 2009) to be expended in fiscal year 
2010-2011, adjusted for additional appropriations pro- 
vided in House Bill No. 2000, H.D. 2, S.D. 2, C.D. 1? (the 
| be Supplemental Appropriations Act of 2010); 


(iv) Lapses as provided in House Bill No. 2000, H.D. 2, S.D. 


2, C.D. 1? (the Judiciary Supplemental Appropriations 
Act of 2010); 
the total amount of authorized but unissued general obligation 
bonds is $1,522,109,695. The total amount of general obliga- 
tion bonds ‘authorized j in this Act is $326,115,000. The total 
amount of general obligation bonds previously authorized and 


unissued, as adjusted, and the general obligation bonds autho- 


(B) 


rized in this Act is $1,848,224,695.. 
As reported by the department of budget and finance, the out- 
standing principal amount of bonds constituting instruments 


_of indebtedness under which the State may incur a contingent 


liability as a guarantor is $193,500,000, all or part of which is 
excludable in determining the power of the State to issue gen- 
eral obligation bonds, pursuant to article VII, section 13 of the 
Hawaii Constitution. 


Proposed general obligation bond issuance. As reported therein 
for the fiscal years 2010-2011, 2011-2012, and 2012-2013, the State 
- proposed to issue $275,000, 000 in general obligation bonds dur- 
— ing the first half of fiscal year 2010-2011, $275,000,000 in general 
obligation bonds during the second half of fiscal year 2010-2011, 
$300,000,000 in general obligation bonds during the first half of 


- fiscal year 2011-2012, $375,000,000 in general obligation bonds dur- 
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ing the second half of fiscal year 2011-2012, $300,000,000 in general 
obligation bonds during the first half of fiscal year 2012-2013, and 
$325,000,000 in general obligation bonds during the second half of 
fiscal year 2012-2013. It has been the practice of the State to is- 
sue twenty-year serial bonds with principal repayments beginning 
the fifth year, the bonds payable in substantially equal annual in- 


- stallments of principal and interest payment with interest payments 


commencing six months from the date of issuance and being paid 
semi-annually thereafter. It is assumed that this practice will con- 
tinue to be applied to the bonds that are proposed to be issued. 

Sufficiency of proposed general obligation bond issuance to meet 
the requirements of authorized and unissued bonds, as adjusted, 
and bonds authorized by this Act. From the schedule reported in 


. paragraph (5), the total amount of general obligation bonds that 


the State proposes to issue during the fiscal years 2010-2011 to 2011- 
2012 is $1,225,000,000. An additional $625,000,000 is proposed to be 
issued in fiscal year 2012-2013. The total amount of $1,225,000,000 


which is proposed to be issued through fiscal year 2011-2012 is suf- 


ficient to meet the requirements of the authorized and unissued 
bonds, as adjusted, the total amount of which is $1,848,224,695 re- 
ported in paragraph (4), except for $623,224,695. It is assumed that 
the appropriations to which an additional $623,224,695 in bond is- 
suance needs to be applied will have been encumbered as of June 30, 
2012. The $625,000,000 that is proposed to be issued in fiscal year 
2012-2013 will be sufficient to meet the requirements of the June 30, 
2012, encumbrances in the amount of $623,224,695. The amount 
of assumed encumbrances as of June 30, 2012, is reasonable and 
conservative, based upon an inspection of June 30 encumbrances . 
of the general obligation bond fund as reported by the state comp- 
troller. Thus, taking into account the amount of authorized and 
unissued bonds, as adjusted, and the bonds authorized by this Act 
versus the amount of bonds proposed to be issued by June 30, 2012, 
and the amount of June 30, 2012, encumbrances versus the amount 
of bonds proposed to be issued in fiscal year 2012-2013, the legis- 
lature finds that in the aggregate, the amount of bonds proposed to 
be issued is sufficient to meet the requirements of all authorized and 
unissued bonds and the bonds authorized by this Act. 

Bonds excludable in determining the power of the State to issue 

bonds. As noted in paragraph (1), certain bonds are excludable 

in determining the power of the State to issue general obligation 
bonds. 

(A) General obligation reimbursable bonds can be excluded un- 
der certain conditions. It is not possible to make a conclusive 
determination as to the amount of reimbursable bonds which 
are excludable from the amount of each proposed bond issued 
because: 

(i) It is not known exactly when projects for which reimburs- 
able bonds have been authorized in prior acts and in this 
Act will be implemented and will require the application 
of proceeds from a particular bond issue; and 

(ii) Not all reimbursable general obligation bonds may qual- 
ify for exclusion. 

However, the legislature notes that with respect to the principal 

and interest on outstanding general obligation bonds, accord- 
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ing to the department of budget and finance, the average pro- 
portion of principal and interest that is excludable each year 
from the calculation against the debt limit is 1.52 per cent for 
the ten years from fiscal year 2009-2010 to fiscal year 2018- 
2019. For the purpose of this declaration, the assumption is 
made, that one per cent of each bond issue will be excludable 
from the debt limit, an assumption that the legislature finds to 
_ be reasonable and conservative. 

(B) Bonds constituting instruments of indebtedness under which 
the State incurs a contingent liability as a guarantor can be 
excluded but only to the extent the principal amount of such 

guaranties does not exceed seven per cent of the principal 
-amount of outstanding general obligation bonds not otherwise 
excluded under subparagraph (A) of this paragraph (7); 
provided that the State shall establish and maintain a reserve 
in an amount in reasonable proportion to the outstanding 
loans guaranteed by the State as provided by law. According 
to the department of budget and finance and the assumptions 
presented herein, the total principal amount of outstanding 
general obligation bonds and general obligation bonds 
proposed to be issued, which are not otherwise excluded under 
article VII, section 13 of the Hawaii Constitution for the fiscal 
years 2009- 2010, 2010-2011, 2011 -2012, and 2012-2013 are as 


follows: 
Total amount of 
General Obligation Bonds 
not otherwise excluded by 
_ 2 | Article VII, Section 13 
- Fiscalyear ___ of the Hawaii Constitution 
~ 2009-2010 ——- $5,354,760,000 
2010-2011 ~  5,899,260,000 
~ 2011-2012 | 6,567,510,000 
2012-2013 = = =—-—s* 7, 186,260,000 


- Based on the foregoing and based on the assumption that 
the full amount of a guaranty is immediately due and payable when 
such guaranty changes from a contingent liability to an actual liabil- 
ity, the aggregate principal amount of the portion of the outstand- 
ing guaranties and the guaranties proposed to be incurred, which 
does not exceed seven per cent of the average amount set forth in 
the last column of the above table and for which reserve funds have 
been or will have been established as heretofore provided, can be ex- 
cluded in determining the power of the State to issue general obliga- 
tion bonds. As it is not possible to predict with.a reasonable degree 
of certainty when a guaranty will change from a contingent liability 
to an actual liability, it is assumed in conformity with fiscal con- 
servatism and prudence, that all guaranties not otherwise excluded 
pursuant to article VII, section 13 of the Hawait Constitution will 
become due and payable in the same fiscal year in which the greatest 
amount of principal and interest on general obligation bonds, after 
exclusions, occurs. Thus, based on such assumptions and on the 
determination in paragraph (8), all of the outstanding guaranties 
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(8) Determination whether the debt limit will be exceeded at the time 
of issuance. From the foregoing and on the assumption that all 
of the bonds identified in paragraph (5) will be issued at a net av- 
erage interest rate, after giving effect to federal subsidy payments, 
if any, received by the State under and pursuant to the American 
Recovery and Reinvestment Act of 2009, as may be amended from 
time to time, not to exceed 5.25 per cent, it can be determined from 
the following schedule that the bonds which are proposed to be is- 
sued, which include all authorized and unissued bonds previously 
authorized, as adjusted, genera] obligation bonds, and instruments 
of indebtedness under which the State incurs a contingent liability 
as a guarantor authorized in this Act, will not cause the debt limit 
to be exceeded at the time of such issuance: 





, Greatest Amount 
Time of Issuance : and Year of 
and Amounttobe —— Debt Limit Highest Principal 
Counted Against — at Time of and Interest 
Debt Limit | Issuance on Bonds and Guaranties 
1s half FY 2010-2011 | 
$272,250,000 , 916,111,525 650,692,999 (2014-2015) 
2"4 half FY 2010- 2011 
$272,250,000 916,111,525 675,296,124 (2014-2015) 
1 half FY 2011-2012 
$297,000,000 893,856,234 690,888,624 (2014-2015) 
2™ half FY 2011-2012 
$371,250,000 893,856,234 710,379,249 (2014-2015) 
1* half FY 2012-2013 
| $297,000,000 * 899,271,742 727,495,990 (2016-2017) 
2™ half FY 2012-2013 
' $321,750,000 899,271,742 756,567,865 (2016-2017) 


(9) Overall and concluding finding. From the facts, estimates, and as- 
sumptions stated in this declaration of findings, the conclusion is 
reached that the total amount of principal and interest estimated 
for the general obligation bonds authorized in this Act, and for all 
bonds authorized and unissued, and calculated for all bonds issued 
and outstanding, and all guaranties, will not cause the debt limit to 
be exceeded at the time of issuance. 


SECTION 2. The legislature finds the bases for the declaration of find- 
ings set forth in this Act reasonable. The assumptions set forth in this Act with 
respect to the principal amount of general obligation bonds that will be issued, 
the amount of principal and interest on remzmbursable general obligation bonds 
that are assumed to be excludable, and the assumed maturity structure shall not 
be deemed to be binding, it being the understanding of the legislature that such 
matters must remain subject to substantial flexibility. 


SECTION 3. Authorization for issuance of general obligation bonds. 
General obligation bonds may be issued as provided by law in an amount that 
may be necessary to finance projects authorized in House Bill No. 2200, H.D. 
1, 8.D. 2, C.D. 1! (the Supplemental Appropriations Act of 2010) and House 
Bill No. 2000, H.D. 2, S.D. 2, C.D. 1? (the Judiciary Supplemental Appropria- 
tions Act of 2010), passed by the legislature during the regular session of 2010, 
and designated to be financed from the general obligation bond fund and from 
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the general obligation bond fund with debt service cost to be paid from special 
funds; provided that the sum total of general obligation bonds so issued shall 
not exceed $326,115,000. 

Any law to the contrary notwithstanding, general blikation bonds may 
be issued from time to time in accordance with section 39-16, Hawaii Revised 
Statutes, in such principal amount as may be required to refund any general 
obligation bonds of the State of Hawaii heretofore or hereafter issued pursuant 
tolaw. | 


SECTION 4. The provisions of this Act are declared to be severible and 
if any portion thereof is held to be invalid for any reason, the ney of the 
remainder of this Act shall not be affected. 


SECTION 5.. In printing this Act, the ‘evisOE of statutes shall substi- 
tute in section 1 and section 3 the corresponding act numbers for bills identified 
therein. , 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 28, 2010.) 


Notes 


1. Act 180. 
2. Act 132. _ 


| ACT1820 SB. NO. 2842 
A Bill for an Act Relating to the Permitted Transfers in Trust Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Hawaii relies heavily on the travel industry as an economic 
engine. Because of instabilities in that industry, the State must seek out other 
sources of revenue to help stabilize the current budget crisis and fuel future 
economic growth. Hawaii can build on proven domestic and international estate 
and financial planning methodologies to amend its laws for the purpose of 
attracting foreign-source capital. 

The intent of this Act.is to offer incentives to high net-worth individuals 
throughout the United States and throughout the world to transfer a portion of — 
their liquid net worth into this State for asset and trust management. This Act is 
designed to increase the assets under management by Hawaii's private financial 
sector, increase state tax revenues, and position the State as a world- class finan- 
~ cial management jurisdiction. , | 


SECTION 2. The Hawaii Revised Sintates is amended by adding a new 
enone to be epppna designated and to read as follows: 


. CHAPTER 
_ PERMITTED TRANSFERS IN TRUST 


| § -1 Short title. This chapter shall be known and - may be cited a as the 
Permitted Transfers in Trust Act. 
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§ -2 Definitions. As used in this chapter: 

“Cash” means United States currency. 

“Claim” means a right to payment, whether or not the right is reduced 
to judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, 
disputed, undisputed, legal, equitable, secured, or unsecured. 

“Creditor” means, with respect to a transferor, a pn who has a 
claim. 

“Debt” means liability on a claim. 

“Former spouse” means a person to whom the transferor was married 

where the marriage was dissolved before the time of the permitted transfer. — 

“Grantor trust” means a trust described in sections 671 through 679 of 
the Internal Revenue Code of 1986, as amended. 

“Marketable securities” means securities that are: | 

(1) Exchanged on a governmentally regulated exchange within the 

United States including, common stocks, bonds, mutual funds, or 
exchange traded funds; and | 

(2) Permitted to be held by a fiduciary under Hawaii state law; 
provided that “marketable securities” does not include real estate or any inter- 
ests in corporations, partnerships, and limited liability companies that are not . 
publicly traded. 

.  “Non-grantor trust” shall refer to any trust that is not a “grantor trust” 
as defined in this chapter. 7 

“Permitted property” means cash, marketable securities, life insurance 

contracts, and non-private annuities. 

“Permitted transfer” means a transfer of permitted property by or from 
a transferor to a permitted trustee by means of a trust instrument, regardless of 
whether consideration is exchanged. 

“Permitted trustee” means a person, other than the transferor, who is a 
resident of this State, or a bank or trust company authorized to do business in 
this State that possesses and exercises trust powers and has its ‘principal place of 
business in this State. | 

“Person” means a natural person. 

“Spouse” means a person to whom the transferor 1 is married at the time 
of the permitted transfer. 

“Transfer” means the disposition, conveyance, or assignment of permit- 
ted property to a permitted trustee or the exercise of a power that causes the 
disposition, conveyance, or assignment of permitted property to a permitted 
trustee. | 

“Transfer tax” means the tax described in section -1]2. 

“Transferor” means an owner of permitted property; a holder of a power 
of appointment that authorizes -the holder to appoint in favor of the holder, the 
holder’s creditors, the holder’s estate, or the creditors of the holder’s estate; or a 
trustee who directly or indirectly makes a disposition of permitted property. 

“Trust instrument” means an irrevocable instrument appointing a per- 
mitted trustee for the permitted property that is the subject of a disposition. 


§ -3 Completed transfers. The transfer of permitted property under 
this chapter shall be deerned completed following the Eeuen of all of the 
following: 

(1) The delivery of permitted property by the transferor to the permit- 
ted trustee and the written acceptance of the permitted property by 
the permitted trustee; 

(2) The delivery by the transferor to the permitted trustee of a signed 
and notarized certificate of solvency that states that the amount 
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of the transfer is equal to or less than twenty-five per cent of the 
transferor’s net worth and that the transfer will not result in delay, 
‘defrauding, or hindrance of a creditor who is known or knowable 
to the transferor at the time of the permitted transfer with a claim — 
against the property that is subject to the transfer; and 

(3) The filing of the appropriate form by the transferor with the depart- 
ment of taxation and payment of the attendant transfer tax. 


§ -4 Permitted trustees. (a) A permitted trustee means a person, other 
than the transferor, who is a resident of this State, or a bank or trust company 
authorized to do business in this State that possesses and exercises trust powers 
and has its principal place of business in this State. 

(b) If a permitted trustee of a trust ceases to meet the requirements 
of subsection (a) and there remains no trustee that meets the requirements, the 
permitted trustee shall be deemed to have resigned as of the time that the trustee 
no longer meets the requirements of subsection (a). At that time, the successor 
permitted trustee provided for in the trust instrument shall become the permitted 
trustee of the trust. In the absence of any successor permitted trustee provided 
for in the trust instrument, a trust advisor or protector provided for in the trust 
instrument shall appoint a successor permitted trustee. In the absence of an 
appointed trust advisor or protector, a Hawaii court of competent jurisdiction 
shall, upon application of any oe party, appoint a successor permitted 
trustee. 

(c) A permitted trustee may appoint an investment advisor to manage 
the assets of the trust fund; provided that administrative and non-administrative — 
fiduciary responsibility shall remain vested, as against beneficiaries of the trust, 
wie the permitted trustee. | | 


§ -5. Trust ncermeats (a) A trust instrument shall be irrevocable and 
shall expressly incorporate the laws of this State governing the validity, construc- 
tion, and administration of the trust. 

(b) The trustee, in its discretion, may terminate any trust if and when 
its fair market value has declined to:the extent that would make it uneconomical, 
imprudent, or unwise to continue to retain the trust, and shall pay and distribute 
the trust to the persons entitled to mandatory or discretionary i income distribu- 
tions as the trustee in the trustee’s absolute discretion shall decide. 

(c). A trust instrument shall not be deemed revocable on account of the 
inclusion of: 

(1) A transferor’s power to veto a distribution from the trust; 

(2) A power of appointment other than a power to appoint to the trans- 
_.. . feror, the transferor’s creditors, the transferor’s estate, or the credi- 
tors of the transferor’s estate that may be exercised by will or other 
written instrument of the transferor effective only upon the transf- 
eror’s death; | 

(3) The transferor’ S potential or actual. receipt of income, ncliding 

rights to income retained in the trust instrument; 

(4) Thetransferor’s annual receipt of a percentage not to exceed five per 

| cent of the initial value of the trust assets or its value determined 

from time to time pursuant to the trust instrument or of a fixed 
amount that on an annual basis does not exceed five per cent of the 

_. initial value of the trust assets; _ 
(5) The transferor’s potential or actual receipt or use of the trust’s prin- 
_ cipal due to the discretionary action of a permitted trustee or to a 
. provision in the trust instrument that governs the distribution of 
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principal; provided that any included provision shall not confer 
upon the transferor a substantially unfettered right to the receipt or 

7 use of the principal; 

(6) The transferor’s right to remove a permitted trustee or advisor and 

- to appoint a new permitted trustee or advisor; 
(7) The transferor’s potential or actual receipt of income or principal to 
pay income taxes due on income of the trust if the trust instrument 
includes a provision allowing or directing the use of trust funds to 
pay income taxes due, or if the permitted trustee acts in the trustee’s 
discretion to allow payment of income taxes due on the trust in- 
come; Or 

(8) A permitted trustee’s authority pursuant to discretion, direction, or 

the transferor’s exercise of a testamentary power of appointment to 

pay all or any part of the transferor’s debts outstanding at the time 

of the transferor’s death, the expenses of administering the trans- 

feror’s estate, or any estate or inheritance tax imposed on or with 
respect to the transferor’s estate. 

— (d) A trust instrument may provide that the interest of a beneficiary of 
the trust, including a beneficiary who is the transferor of the trust, may not be 
transferred, assigned, pledged, or mortgaged, whether voluntarily or involun- 
tarily, before the permitted trustee actually distributes the property or income 
to the beneficiary. Any provision of this type contained in the trust instrument 
shall be deemed to be a restriction on the transfer of the transferor’s beneficial 
interest in the trust that is enforceable under applicable nonbankruptcy law with- 
in the meaning of 11 United States Code Section S41(c)(2) of the Bankruptcy 
Code or any successor provision. 

(e) A transferor may appoint, through the trust instrument, one or 
more advisors or protectors, including the following: 

(1) Advisors who have authority under the terms of the trust to remove 

and appoint permitted trustees, advisors, or protectors; 

(2) Advisors who have authority under the terms of the trust to direct, 

consent to, or disapprove of distributions from the trust; and 

(3) Advisors, including the transferor beneficiary of the trust, who serve 

as investment advisors to the trust. 

(f) Whenever there shall be a dispute, deadlock, or difference of opin- 
ion between a permitted trustee and an advisor, the transferor may direct that 
the determination of the advisor shall be binding upon the permitted trustee, but 
that the permitted trustee shall bear no liability or accountability for any act or 
transaction entered into as a result of the enforcement of the advisor’s privilege 
if the permitted trustee dissents in writing. 

(g) If a trustee of a trust existing prior to the enactment of this chap- 
ter proposes to make a permitted transfer, but the trust instrument does not 
contain a power of appointment that conforms to section -5(c)(2), the trustee 
may deliver an irrevocable written election to have section -5(c)(2) apply to the 
trust, and the nonconforming powers of appointment shall be deemed modi- 
fied to the extent necessary to conform with section -5(c)(2). The irrevocable 
written election shall include a description of the original transferor’s powers 
of appointment as modified, and the original transferor’s written consent to the 
modification. Consent of the original transferor to a modification of powers of 
appointment shall not be considered to be a permitted transfer. 

(h) If, in any action brought against a trustee of a trust that results from 
a permitted transfer, a court declines to apply the law of this State in determining 
the validity, construction, or administration of the trust, or the effect of a 
spendthrift provision of the trust, the trustee, immediately upon the court’s action 
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and without the further order of any court, shall cease to be trustee of the trust 

and a successor trustee shall thereupon succeed as trustee in accordance with 
the terms of the trust instrument. If the trust instrument does not provide for a 
successor trustee or does not provide for an advisor or protector with powers to 
appoint successor trustees, a Hawaiicourt of competent jurisdiction shall appoint 
a successor permitted trustee upon the application of any beneficiary of the trust 
under any terms and conditions that the court determines to be consistent with 
the purposes of the trust and with this chapter. Upon the removal of a trustee 
pursuant to this section, the trustee who has been removed shall have no power 
or authority other than to convey the trust property to the successor trustee. 


-6 Investments. Nothing in this chapter shall prohibit a permitted 
trustee from diversifying trust assets; provided that a permitted trustee shall be 
authorized to invest only in permitted property, as defined in this chapter. 


§ -7 Retained interests of transferor. (a) A permitted transfer shall be 
subject to this chapter notwithstanding a transferor’s retention of any or all.of 
the powers and rights described in section -5(c) and notwithstanding the trans- 
feror’s service as investment advisor pursuant to section -5(e)(3). 

(b) The transferor shall have only the powers and rights specifically con- 
ferred by the trust instrument. Except as permitted by sections -S(c)and -5(e), 
a transferor shall have no rights or authority with respect to the property that 
is the subject of a permitted transfer or to the income from property that is the 
subject of a permitted transfer. Any agreement or understanding purporting to 
grant or permit the retention of any greater rights or authority shall be void. 


§ -8 Avoidance of permitted transfers in trust. (a) No claim, including 
an action to enforce a judgment entered by a court or other body having adju- 
dicative authority, by a creditor against property that is subject to a permitted | 
transfer that arises after a permitted transfer and no claim by a creditor to avoid 
a permitted transfer shall be brought at law or in equity for attachment or other 
provisional remedy unless the permitted transfer was made with actual intent to 
defraud, hinder, or delay the creditor. 

(b) An allowable claim under subsection (a) of this section shall be eX- 
tinguished unless: | 

(1) The creditor’s claim arose before the permitted transfer was made 

and the action is brought on the latter of the date of the permitted 
transfer or the date of the enactment of this section; or _ 

(2) Thecreditor’s claim arose concurrent with or subsequent to the per- 
mitted transfer, and the action is brought within two years after the 
permitted transfer is.:made. 

(c) Inany action described in subsection (a), the burden to prove intent 
to defraud, hinder, or delay by clear and convincing evidence. shall be upon. the | 
creditor. 

(d) For purposes of this section,:a permitted transfer that j is made by a 
transferor who 1s a trustee shall be deemed to have been made as of the date that 
the property that is the subject of the permitted transfer was originally trans- 
ferred via a-trust instrument that meets the requirements of this ae to ux 
transferor or the transferor’s predecessor in interest. 

— (e) Notwithstanding any law to the contrary, a seater or other person 
who purports to have a claim against property that is the subject of a permitted 
transfer shall have only the rights, with respect to a permitted transfer, as are 
provided in this section and sections -9and_ -10. 
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(f) No creditor or any other person shall have any claim or cause of 
action, including an action to enforce a judgment entered by a court or other 
body having adjudicative authority, against a trustee or advisor described in sec- 
tion -4(c) or against any person involved in drafting, preparing, executing, or 
funding a trust or in counseling the parties to a trust that is the subject of a per- 
mitted transfer if, as of the date of the action, the action would be barred under 
this section. 


§ -9 Limitations on permitted transfers. The limitations contained in 
section - -8 on actions by creditors to avoid permitted transfers shall not apply 
to: : ! 

(1) Any person to whom the transferor is indebted on account of a 
family court-supervised agreement or family court order for the 
payment of support or alimony to the transferor’s spouse, former 
spouse, or children, or for a division or distribution of property to 
the transferor’s spouse or former spouse, but only to the extent of 
the debt and not to any claim for forced heirship, legitime, or elec- 

| tive share; _ 

(2) Any person who suffers death, personal injury, or property dam- — 

age on or before the date of a permitted transfer; provided that the 
death, personal injury, or property damage is determined to have 
been caused in whole or in part by the tortious act or omission of 
either the transferor or another person for whom the transferor is 
or was vicariously liable to the extent of the transferor’s liability or 
vicarious liability; 

(3) Any lender who extends a secured or collateralized loan to the trans- 
feror based on the transferor’s or the transferor’s agent’s express or 
implied representation that the assets of a trust established under 
this chapter would be available as security: against the loan in the 
event of the transferor’s default thereon; or 

(4) The State of Hawaii to the extent that a transfer results in the 
transferor being unable to meet the transferor’s tax liabilities, but 
only to the extent necessary to extinguish the outstanding tax | 
liabilities. 


-10 Effect of avoidance of permitted transfers. (a) A creditor may 
avoid a permitted transfer pursuant to section  -8 only to the extent neces- 
sary to satisfy the transferor’s debt to the creditor at whose instance the transfer 
has been avoided, together with costs, including attorney’ S fees, as allowed by a. 
court. 

(b) In an action pursuant to subsection (a) to avoid a permitted 

transfer: 

(1) If a court finds that a trustee has not acted with intent to defraud, 
hinder, or delay the creditor in accepting or administering the prop- 
erty that is the subject of the permitted transfer: 

(A) The trustee shall have a first and paramount lien against the 
_ property that is the subject of the permitted transfer in an 
amount equal to the entire cost, including attorney’s fees, 
properly incurred by the trustee in the defense of the action or 
proceedings to avoid the permitted transfer; and 

(B) The permitted transfer shall be avoided, subject to payment of 
proper fees, costs, preexisting rights, claims, and interests of 
the trustee and of any predecessor trustee who has not acted 
with intent to defraud, hinder, or delay the creditor; and 
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(2) If the court is satisfied that a beneficiary of the trust has not acted 
with intent to defraud, hinder, or delay the creditor, the permitted 
transfer shall be avoided subject to the beneficiary’s right to retain 
any distribution made prior to the creditor’s commencement of an 
action to avoid the permitted transfer. For purposes of this para- 
graph, it shall be presumed that a beneficiary did not act with intent 
to defraud, hinder, or delay the creditor merely by creating the trust 
or by accepting a distribution made in accordance with the terms 
of the trust. 

© A creditor who brings an action pursuant to section 8 to avoid 

a permitted trust shall have the burden of proving by clear and convincing evi- 
dence that a trustee or beneficiary acted with intent to defraud, hinder, or delay 
the creditor; provided that in the case of a beneficiary who is also the transferor, | 
the burden on the creditor shall be to prove by a preponderance of the evidence 
that the transferor-beneficiary acted with intent to defraud, hinder, or delay the 


creditor. Mere acceptance of permitted property by a trustee shall not constitute _ 


evidence of intent to defraud, hinder, or delay a creditor. 

(d) Notwithstanding any other provision of this chapter, a creditor shall 
have no right against the interest of a beneficiary to.a trust based solely on the 
beneficiary’s right to authorize or direct the trustee to use all or part of the trust 
property to pay: 

(1) Estate or inheritance taxes imposed upon or edu to the beneficiary’s 

estate; 

(2) Debts of the beneficiary’ S estate: or 

(3) Expenses of administering the beneficiary’ s estate 
unless the beneficiary. actually directs the payment ot taxes, debts, or expenses 
and then only to the extent of that direction. | 


§ ll Multiple ifanaters: ‘If more than one permitted anions is made by 

means of the same trust instrument: 

(1) .The making of a subsequent permitted transfer shall be disregarded 
in determining whether a creditor’s claim with respect to a prior 
permitted transfer is extinguished as provided in section -8; and 

(2) Any distribution to a beneficiary shall be deemed to have been made 

‘from the latest permitted transfer. 


-§ -12 Taxation.. (a) The State shall levy a one-time one per cent excise 
tax on the fair market value of all permitted transfers. This one-time excise tax 
shall be administered by the department of taxation with all of its authorities 
under title 14, including all rights relating to the assessment, collection, and en- 
forcement of the tax laws. The department of taxation shall be authorized to 
implement the tax under this section, including the timing, collection, and ap- 
peal rights of persons affected, by rule, including temporary rule. 

(6b) A non-grantor trust established under this chapter shall be subject 
to income tax in Hawaii; provided that to the extent that the beneficial interest 
in the non-grantor trust ‘shall be held by a beneficiary or beneficiaries residing 
outside this State, any income or capital gains accumulated for the benefit of the 
non-resident beneficiary or beneficiaries shall be excluded from Hawaii income 
tax for that year. 

(c) A trustee of a non-grantor trust established under this chapter shall 
not be required to track accumulated income or gains attributable to a nonresi- 
dent beneficiary. 

_  (d) Notwithstanding any tecetonaty distribution provisions to the 
contrary, where the percentage interests of the beneficiaries are indeterminable 
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based on the provisions of the trust, the trustee shall allocate accumulated in- 
come and gains equally among all beneficiaries then entitled to distributions of 
income. | | 
(e) Hawai resident taxpayers who receive actual or constructive 
distributions of 1 income or principal from trusts shall be subject to all appnenvle 
taxes on that income.” | 


SECTION 3. Section 525-4, ‘Hawaii Revised Statutes, is amended to read 
as follows: 


“{1§525-4[]] Exclusions from statutory rule against perpetuities. Section 
525-1 shall not apply to: | 

(1) A fiduciary’s power to sell, lease, or mortgage property, and the 
power of a fiduciary to determine principal and income; 

(2) Adiscretionary power of a trustee to distribute principal before ter- 

| mination of a trust; 

(3) Anonvested property interest held by a charity, government, or gov- 

| ernmental agency or subdivision, if the nonvested property interest 
is preceded by an interest-held by another charity, government, or 
governmental agency or subdivision; 

(4) <A property interest in or a power of appointment with respect to a 
pension, profit-sharing, stock bonus, health, disability, death bene- 
fit, income deferral, or other current or deferred benefit plan for one 
or more employees, independent contractors, or their beneficiaries 
or spouses; [er] 

(5) A property interest, power of appointment, Or arrangement that 

—- was not subject to the common-law rule against perpetuities or is 
excluded by any other pl ogee ees | 


(6) A trust described in chapter.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect a July 1, 2010; provided that 
section 2 shall apply to permitted transfers made after the effective date of this 
Act. 


(Approved June 28, 2010.) 


ACT 183 SB. NO. 2068 


A Bill for an Act Relating to Early Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 219, Session Laws of Hawaii 2004, launched junior 
kindergarten beginning with the 2006-2007 school year, with the intent to 
enable all children in Hawaii to succeed in kindergarten and subsequent school 
experiences by addressing their varying developmental and learning needs. The 
legislature finds that thus far, only about one-third of the schools in the state 
have adopted some variation of the j junior kindergarten program. 

The intent of Act 14, Special Session Laws of Hawai 2008, which 
established the State’s early learning system known as Keiki First Steps, was to 
integrate the cohort of children who would otherwise attend junior kindergarten 
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into the system over time, because as the legislature continues to find, these 
children may be placed more appropriately in a preschool setting. However, the 
legislature finds that more rapid progress must be made in finding cost- effective 
methods of providing early education. | | 
The purpose of this Act is to: 
(1) Amend the age requirement for entrance into the public kindergar- 
ten program; and 
(2) Require the department of education and early learning council to 
work together on a plan to assess the success of public’) junior kin- 
dergarten programs at individual schools. 


SECTION Zz. Section 302A-411, Hawaii Revised Statutes, is athended by 
amending subsection (c) to read as follows: 

“(c) Beginning with the 2004-2005 school year, a child who will be at 
least five years of age on or before December 31 of the school year may attend 
a public school kindergarten. Beginning with the 2006-2007 school year, a child 
who will be at least five years of age on or before August 1 of the school year may 
attend a public school. kindergarten. Beginning with the 2006-2007 school year, 
a child who will be at least five years of age after August 1 and before January 
1 of the school year may attend a public school junior kindergarten. Beginning 


- with the 2013-2014 school year, a child who will be at least five years of age on © 
the first day of instruction may attend a public school kindergarten.” 


SECTION 3. The department of education and early learning council 
shall work together to develop a plan to assess the success of public junior kin- 
dergarten programs at individual schools. The plan shall: 

(1). Provide for early childhood educational opportunities for the chil- 

dren who would have otherwise been eligible for junior meee 
or kindergarten; and 

(2) Recommend a funding plan with the following features: 

. (A) Supports. the education of four year olds, including children 
who would have been eligible to attend public school prior to 
the age change provided for under section 302A-411(c), Hawaii 

~ Revised Statutes, pursuant to this Act; 
(B) Be tiered and based on family income; and 
Incorporates public and private funding sources. 

The department of education and early learning council shall submit the 
plan and any proposed legislation to the legislature no later than twenty days 
prior to the convening of the 2011 regular session. | 


SECTION 4. New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 29, 2010.) 


| ACT 184 S.B. NO. 2346 
A Bill for an Act Relating to the Hawaii Teacher Standards Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that part JJ, Act 2, Special Session 
Laws of Hawaii 2009, required the legislative reference bureau, the University 
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of Hawaii at Manoa college of education, and the Hawaii teacher standards 
board to make recommendations to the 2010 legislature regarding the roles and 
responsibilities of the Hawaii teacher standards board. The Hawaii Teacher 
Standards Board — is Oversight Needed?, Report No. 1, 2010, by the legislative 
reference bureau; Report on Hawai'i Teacher Standards Board, November 
2009, by the University of Hawaii system; and Report to the 2010 Legislature 
in Response to HBI83 CD1, by the Hawaii teacher standards board, contain 
numerous recommendations, both long- and short-term. 
The purpose of this Act is to implement recommendations for the Hawaii 
teacher standards board from these three reports by: 
Requiring the board to include expenditure information in its an- 
nual report; 
(2) Authorizing the board to delegate to its executive director, or other 
designee, any of its powers and duties as it deems reasonable and 
proper; , 
(3) Adding additional licensure renewal requirements and verification 
of meeting licensure renewal requirements; 
(4) Requiring the board to review implementation of revised license fee 
' collections and determine if fees shall be raised; 
(5) Requiring the board to develop a comprehensive plan for transfer- 
ring nonessential functions and duties to other agencies; 
(6) Requiring the board to review its teacher license renewal process; 
and 
(7) Requiring the board and the department of education to clarify 
their respective powers, duties, responsibilities, and the relationship 
between the two agencies. | 


SECTION 2. Section 302A-803, Hawaii Revised Statutes, is amended to 
read as follows: 7 


“§302A-803 Powers and duties of the board. (a) In addition to establish- 
ing standards for the issuance and renewal of licenses and any other powers and 
duties authorized by law, the board’s powers shall also include: 

Setting and administering its own budget; 

(2) Adopting, amending, or repealing the rules of the board in accor- 
dance with chapter 91; 

(3) Receiving grants or donations from private foundations, and state 
and federal funds; 

(4) Submitting an annual report to the governor, the legislature, and 
the board of education on the board’s operations and expenditures, 
and from the 2007-2008 school year, submitting a summary report 
every five years of the board’s accomplishment of objectives, efforts 
to improve or maintain teacher quality, and efforts to keep its opera- 
tions responsive and efficient; 

(5) Conducting a cyclical review of standards and suggesting revisions 

| for their improvement; 

(6) Establishing licensing fees in accordance with chapter 91 and 
determining the manner by which fees are collected and subsequently 
deposited into the state treasury and credited to the Hawaii teacher 
standards board special fund; ) 

(7) Establishing penalties in accordance with chapter 91; 

(8) Issuing, renewing, revoking, suspending, and reinstating licenses; 

(9) Reviewing reports from the department on individuals hired on an 
emergency basis; 
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(10) Applying licensing standards on a a case-by-case basis and conduct- 
ing licensing evaluations; 
11) Preparing and disseminating ‘teacher licensing pra aons to 
7 schools and operational personnel; 
(12) Approving teacher preparation programs; : | 
(13) Administering reciprocity agreements with einer states relative to 
licensing; 
(14) Conducting research and development on teacher licensure systems, 
| beginning teacher programs, the assessment of teaching skills, and 
_ other related topics; 
(15) Participating in efforts relating to teacher quality ; issues, profession- 
al development related to the board’s standards, and promotion of 
-. high teacher standards and accomplished teaching: | 
(16) Adopting applicable rules and procedures; and 
(17) Adopting, amending, repealing, or suspending the policies and 
o standards of the board. 
(b) If, in accordance with chapter 92, the board deterthines, on a case- 


‘by-case basis, that extenuating circumstances exist to justify. the suspension, the 


board may temporarily suspend its rules, or any portion thereof. The board 
shall establish, in accordance with chapter 91, procedures for the suspension of 
its rules. When determining whether to suspend its rules, the board shall also 
establish the length of time for which the suspension shall be in effect. 

(c) The board, in accordance with chapter 92, may also amend licens- 
ing-related fees. and set or.amend other charges related to the performance of its 
duties. 


(d) The beard may delegate to its executive director. or other designee, 
any of its powers and duties as it deems reasonable and proper: provided that the 
delegation of powers and duties by the board shall be made in accordance with 
procedures set forth in this subsection. The board shall not | delegate its discre- 
tionary functions resulting in a final decision in: 

(1) Adopting, amending, or repealing rules: 

(2) Ordering disciplinary action against a licensee, nonudine license re- 
vocation or suspension, or the imposition’ of conditions or fines; 
provided that summary suspensions may be delegated: or 

(3) Granting or denying permits or licenses, including license renewals 

and reinstatements, or otherwise conditioning permits or licenses, 

unless the granting, denying. or otherwise conditioning of a permit 

or license does not require the exercise of the board’ S expertise and 
discretion. 

To delegate authority, the concurrence of a majority of the members to 
which the board is entitled shall be necessary for any action taken by the board 


to be valid. The board shall conduct its meetings to delegate powers and duties 


to its executive director, or other designee, in accordance with chapters 91 and 
92. 33 


SECTION 3, Section 302A-805, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Beginning July 1, 2002, all licenses shall be issued by the bance: No 
person shall serve as a haif-time or full-time teacher in a public school without 
first having obtained a license from the board under this subpart. All licenses 
issued by the board shall be valid: only for the fields and levels specified on the 
licenses and shall be renewable every five years if the individual continues to: _ 
(1) Satisfy the board’s licensing standards|:] and-submits verification 
in a form specified by the board, that the individual has completed 
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activities specified by the board in fulfillment of each of the teacher 
performance standards established by the board: 
(2) Show evidence of successful teaching in the previous five years[: 


and] through verification by a supervisor, in a form specified by the 


board: 
(3) Meet the professional fitness requirements established by the board: 
| and | | 
[85] (4) Satisfy the board’s requirements for renewal of licenses. 


The board shallj randomly audit a licensee’s compliance with paragraph (1) and 
may establish rules, pursuant to chapter 91, for the random audits.” 


SECTION 4. (a) The Hawaii teacher standards board recently reviewed 
its license fee schedule and determined that it would not, at this time, increase — 
fees in view of the current economy. The board is working with eHawaii.gov to 
use credit card and eCheck payments of license fees instead of the current payroll 
deduction method, which will enable the board to have a better accounting 
of fees being collected and ensure that all licensees are paying their fees. The 
current payroll deduction method was created in 1997, and is administered by 
the department of education, making license fee payment heavily reliant on a 
teacher’s employment status. In all other states license fees are paid in advance 
of receiving a license, not on a pay-as-you-go basis as exists in Hawaii. The 
board’s new payment method is expected to address this matter, and the board 
is providing for a transition period for licensees and allowing licensees to choose 
from among several payment options as long as payment for a five-year license 
is made over a period of no more than twelve months. 

_(b) The board shall review implementation of the revised fee collections 
and determine if the changes result in sufficient increased income to fund fully 
the expenses of the board, including all operations and personnel costs, and 
reimbursement to board members for travel expenses, pursuant to section 302A- 
806, Hawaii Revised Statutes. 

(c) If, by December 1, 2010, the board determines that the increased 
revenue is not sufficient to fund fully the expenses of the board, the board shall 
submit to the legislature no later than twenty days prior to the regular session of 
2011 a plan and timetable for increasing the license fees. 


SECTION 5. (a) The Hawaii teacher standards board is responsible 
for establishing licensing standards that govern teacher licensing; issuing, 
renewing, revoking, suspending, and reinstating teacher licenses; approving 
teacher education programs in the State; and developing, implementing, and 
administering the national board certification support program. The board has 
been unable to carry out all its responsibilities successfully and may need to 
transfer some of the duties to other agencies. 

(b) The board shall develop a comprehensive plan for transferring non- 
essential functions and duties'to other agencies, including the department of 
education. . 

(c) The board shall submit the plan to the legislature no later than 

twenty days prior to the regular session of 2011. 


SECTION 6. (a) While the Hawaii teacher standards board has 
developed teacher licensing standards, it has failed to require teachers seeking 
license renewal to verify that they meet all ten teacher performance standards as 
is required by section 302A-805(a), Hawaii Revised Statutes. Moreover, teachers 
who currently hold licenses that are due for an initial renewal do not have to 
demonstrate that they meet any of the standards, because the mere payment of © 
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the license renewal fee and the completion of an application will entitle these 
teachers to a renewed license. Not until the teachers’ subsequent renewal, five 
years later, will licensing standards be applied, and then the applicant must ‘only 
provide evidence of meeting two of the ten teacher performance standards. 
(b) The board shall review its teacher license renewal process and deter- 
_mine whether the board should: 
(1) Modify the licensing standards; 
(2) Modify its approach in determining whether a renewal applicant i iS 
in compliance by having satisfied all the standards; or 
(3) Recommend amendments to section 302A- 805(a), Hawaii Revised 
_ Statutes, to conform to the board’s present requirements for license 
renewal and thus eliminate the conflict with the statute. | 
(c) The board shall submit findings and recommendations to the leg- 
islature no later than twenty days prior to convening of the regular session of 
2011. | 


SECTION 7. (a) The Hawaii teacher standards board has been 
administratively attached to the department of education since 1995, yet the board 
and its executive director have failed to understand the nature of the relationship 
of an attached agency and principal department, and their appropriate roles. 
This has impeded development of a smooth working relationship between the 
two entities and contributed to the lack of oversight of the board’s operations, 
including the board’s failure to provide oversight of its executive director, the 
board’s finances, or the development of the online licensing system. 

(b) The Hawaii teacher standards board and the department of 
education shall clarify their respective powers, duties, responsibilities, and 
the relationship between the two agencies, including the interim policies and 
procedures for the mutual sharing of data necessary for licensing and verifying 
the status of teachers, pursuant to section 6. of Act 2, Special Session Laws of 
Hawaii 2009. 

(c) The board shall submit findings and recommendations to the legis- 
lature no later than twenty days prior to the regular session of 2011. | 


SECTION 8. Statutory material to be repealed i 1S bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect on June 30, 2010; provided that the 
amendments to section 302A-805, Hawaii Revised Statutes, made by section 3 of | 
this Act shall not be repealed when section 302A-805, Hawaii Revised Statutes, 
is repealed and reenacted on July 1, 2010, by section 12 of Act 2, Special Session 
Laws of Hawaii 2009. 


(Approved June 29, 2010.) 


ACT 185 HB. NO. 2897 
A Bill for an Act Relating to Contractors. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 444- I, Hawaii Revised Statutes, iS amended to 
read as follows: ° 
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“§444-17 Revocation, suspension, and renewal of licenses. In addition to 
any other actions authorized by law, the board may revoke any license issued 
pursuant to this section, or suspend the right of a licensee to use a license, or 
refuse to renew a license for any cause authorized by law, including: 


(1) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 
(1) 


(12) 
(13) 
(14) 


(15) 


Any dishonest, fraudulent, or deceitful act as a contractor that 
causes substantial damage to another; 

Engaging in any unfair or deceptive act or practice as prohibited by 
section 480-2; 


~ Abandonment of any construction project or operation without 


reasonable or legal excuse; 

Wilful diversion of funds or property received for prosecution or 
completion. of a specific construction project or operation, or for 
a specified purpose in the prosecution or completion of any con- 
struction project or operation, and the use thereof for any other 
purpose; 

Wilful departure from, or wilful disregard of plans or specifications 
in any material respect without consent of the owner or the owner’s 
duly authorized representative, that is prejudicial to a person en- 
titled to have the construction project or operation completed in 
accordance with those plans and specifications; 

Wilful violation of any law of the State, or any county, relating to 
building, including any violation of any applicable rule of the de- 
partment of health, or of any applicable safety or labor law; 
Failure to make and keep records showing all contracts, documents, 
records, receipts, and disbursements by a licensee of all the licensee’s 
transactions as a contractor for a period of not less than three years 
after completion of any construction project or operation to which 
the records refer.or to permit inspection of those records by the 
board; 

When the licensee being a partnership or a joint venture permits any 
partner, member, or employee of the partnership or joint venture 
who does not hold a license to have the direct management of the 
contracting business thereof; - 

When the licensee being a corporation permits any officer or em- 
ployee of the corporation who does not hold a license to have the. 
direct management of the contracting business thereof; 
Misrepresentation of a material fact by an applicant in obtaining a 
license; 

Failure of a licensee to complete in a material respect any construc- 
tion project or operation for the agreed price if the failure is without 
legal excuse; 

Wilful failure in any material respect to comply with this chapter or 


_ the rules adopted pursuant thereto; 


Wilful failure or refusal to prosecute a project or Gpetauon to com- 
pletion with reasonable diligence; 

Wilful failure to pay when due a debt incurred for services or ma- 
terials rendered or purchased in connection with the licensee’s op- 
erations as a contractor when the licensee has the ability to pay or 
when the licensee has received sufficient funds therefor as payment 
for the particular operation for which the services or materials were 
rendered or purchased; 

The false denial of any debt due or the validity of the claim dieeroe 
with intent to secure for a licensee, the licensee’s employer, or other 
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person, any discount of: the debt or with intent to hinder, delay, or 
7 defraud the person to whom the debt is due; : 
_ (16) Failure to secure or maintain workers’ compensation insurance, un- 
less the licensee is authorized to act as a self-insurer under chapter 
386 or is excluded from the requirements of chapter 386; 
(17) Entering into a contract with an unlicensed contractor involving 
| work or activity for the performance of which licensing is required 
under this chapter; 

(18) - Performing service on a residential or commercial air condition- 

| er using CFCs without using refrigerant. recovery and recycling 

equipment; 

(19) Performing service on any air conditioner after January 1, 1994, 
without successful completion of an appropriate-training course in 
the recovery and recycling of CFC and HCFC refrigerants, which 
included instruction in the proper use of refrigerant recovery and 
recycling equipment that is certified by Underwriters Laboratories, 

_- Incorporated; 

(20) Violating chapter 342C; 

(21) Failure to pay delinquent taxes, interest, and penalties assessed 
under chapter 237 that relate to the business of contracting, or to 

comply with the terms of a conditional payment plan with the de- 
partment of taxation for the payment of such Repnayee taxes, in- 
_ terest, and penalties; and 

(22) Knowingly or intentionally employing a person [ 

7 ] who is not eligible to work 
in the United States under federal law|;] to perform work on any 


project or operation.” 


SECTION 2. Statutory material to be i ae 1s paces and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon approval; provided that 
this Act shall be repealed on June 30, 2013, and section 444-17, Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on the day prior to the 
effective date of this Act. 


(Approved June 30, 2010.) 


ACT 186 S.B. NO. 2231 


A Bill for an Act ot Relating to Electric Vehicles. | 
He It Enacted by the Legislature of the State of Hawa 


SECTION 1. Chapter 196, Hawaii Revised Statutes, is amended by 


adding a new section to be appropriately designated and to read as follows: 


oe “§196- Placement of electric vehicle charging system. (a) Notwith- 
standing any law to the contrary, no person shall be prevented by any covenant, 


declaration, bylaw, restriction, deed, lease, term, provision, condition, ‘codicil, 


contract, or similar agreement, however worded, from installing an electric ve- 
hicle charging system on or near the parking stall of any multi-family residen- 
tial dwelling or townhouse that the person owns. Any provision in any lease, 
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cecerannient. or contract contrary to the intent of this section shall be void and 
unenforceable. 

(b) Every private entity may adopt niles that reasonably restrict the 
placement and use of electric vehicle charging systems for the purpose of charg- 
ing electrical vehicles in the parking stalls of any multi-family residential dwelling 
or townhouse; provided that those restrictions shall not prohibit the placement 
or use of electric vehicle charging systems altogether. No private entity shall as- 
sess or charge any homeowner any fees for the placement of any electric vehicle 
charging system; provided that the private entity may require reimbursement for 
the cost of electricity used by such electric vehicle charging system. 

(c) Any person may place an electric vehicle charging system on or 
near the parking stall of any multi-family residential dwelling or townhouse unit 
owned by that person; provided that: 

(1) The system is in compliance with any rules and specifications ad- 

opted pursuant to subsection (b); 

(2) The system is registered with the private entity of record within thir- 
ty days of installation; 

(3) If the system is placed on a common element or limited common 
element as defined by a project’s declaration, the homeowner shall 
first obtain the consent of the private entity; provided further that 
such consent shall be given if the homeowner agrees in writing to: 
(A) Comply with the private entity’s design specification for the 

installation of the system; 
(B) Engage a duly licensed contractor to install the system; and 
(C) Within fourteen.days of approval of the system by the private 
entity, provide a certificate of insurance naming the private 
entity as an additional insured on the homeowner’s insurance 
policy. 

(d) If an electric vehicle charging system is placed on a common ele- 
ment or limited common element: 

(1) The owner and each successive owner of the parking stall on which 
or near where the system is placed shall be responsible for any costs 
for damages to the system, common elements, limited common ele- 
ments, and any adjacent units, arising or resulting from the instal- 
lation, maintenance, repair, removal, or replacement of the system. 
The repair, maintenance, removal, and replacement responsibilities 
shall be assumed by each successive owner until the electric vehicle 
charging system has been removed from the common elements or 
limited common elements. The owner and each successive owner 
shall at all times have and maintain a policy of insurance covering 
the obligations of the owner under this paragraph and shall name 
the private entity as an additional insured under the policy; and 

(2) The owner and any successive owner of the parking stall on which 
or near where the system is placed shall be responsible for removing 
the electric vehicle charging system if reasonably necessary or con- 
venient for the repair, maintenance, or replacement of the common 
elements or limited common elements. 

(e) For the purpose of this section: 

“Electric vehicle charging system” means a system that is designed in 
compliance with Article 625 of the National Electrical Code and delivers elec- 
tricity from a source outside an electric vehicle into one or more electric vehicles. 
An electric vehicle charging system may include several charge points simultane- 
ously connecting several electric vehicles to the system. 
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_ “Private entity” means any association of homeowners, community asso- 
ciation, condominium association, cooperative, or any other ‘nongovernmental 
entity with covenants, bylaws, and administrative provisions with which a hom- 
eowner’s compliance is required.” 


_ SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect on July 1, 2010. 
(Approved June 30, 2010.) 


Note | 
1. Edited pursuant to HRS §23G-16.5. 
ACT 187 ~ «xB. NO. 1015 
A Bill for an Act Relating to Obligations of the Department of Hawaiian Home 


Lands Trust Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The purpose of this part is to establish a two-year pilot 
project to enable the department of Hawaiian home lands to begin housing and 
other projects without having the full amount of the cost of the projects on hand : 
at the start of the project. 


SECTION 2. Section 37-40, Hawaii Revised Statutes, is amended to read 
as follows: 


“§37-40 Exceptions; trust funds. Except as to administrative expendi- 
tures, and except as otherwise provided by law, expenditures from trust funds 
may be made by any department or establishment without appropriation or al- 
lotment; provided that no expenditure shall be made from and no obligation 
‘shall be incurred against any trust fund in excess of the amount standing to 
the credit of the fund or for any purpose for which the fund may not lawfully | 
be expended]-], except that obligations in excess of the amount standing to the 
credit of any trust fund established under the Hawaiian Homes Commission 
Act, 1920, as amended, may be incurred, subject to conditions that the direc- 
~ tor of finance believes to be reasonably necessary, when the director of finance ~ 
determines that: 

QQ) Moneys to pay the obligation made in excess of the amount stand- 
ing to the credit of the trust fund are expected to be received by the 
trust fund within a reasonable time period: and _- | 

(2) With the approval of the governor, such action is in the best inter- 
ests of the State and will not impede or hamper the financial obliga- 
tions of the State. 

No suit for damages, including an action for breach of trust under chap- 
ter 673 or any other law, may be brought against the State, the department of 
Hawaiian home lands, the Hawaiian homes commission, the governor, the direc- 

tor of finance, or any other state agency or official for relying or refusing to rely 
on this section to permit expenditures 1 in excess of the amount standing to the 


608 


ACT 187 


credit of the trust fund established under the Hawaiian Homes Commission Act 
1920, as amended. | 

Nothing in sections 37-31 to 37-41 shall require any trust fund established 
pursuant to law be reappropriated annually.” 








SECTION 3. Section 103D-309, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Contracts awarded pursuant to section 103D-302, 103D-303, or 
103D-306, shall neither be binding nor have any force and effect of law unless 
the comptroller, the director of finance of a county, or the respective chief fi- 
nancial officers of the department of education, the judiciary, or the legislative 
branches of the State or county, as the case may be, endorses thereon a certificate 
that there is an appropriation or balance of an appropriation over and above all 
outstanding contracts, sufficient to cover the amount required by the contract; 
provided that if the contract is a multi-term contract, the comptroller, director 
of finance, or chief financial officer shall only be required to certify that there is 
an appropriation or balance of an appropriation over and above all outstand- 
ing contracts, that is sufficient to cover the amount required to be paid under 
the contract during the fiscal year or remaining portion of the fiscal year of 
each term of the multi-year contract; provided further that the administrator 
of the state procurement office shall attest in writing to any recommendation or 
_ solicitations. This section shall not apply to any contract under which the total 
amount to be paid to the contractor cannot be accurately estimated at the time 
the contract is to be awarded, or to any contract for which consideration is in 
kind or forbearance, or to any contract awarded pursuant to section 103D-306 
that is a one-time payment through a purchase order[-], or to any contractual 


obligation approved by the governor under section 37-40.” 


SECTION 4. The department of Hawaiian home lands shall submit an 
interim report to the legislature no later than twenty days prior to the convening 
of the regular session of 2011 and a final report to the legislature no later than 
twenty days prior to the convening of the regular session of 2012, including 1 in 
the interim and final reports: 

(1) The number of instances and extent of obligations it has incurred 
in excess of the amount standing to the credit of each trust fund 
established under the Hawaiian Homes Commission Act, 1920, as 

7 _ amended, pursuant to the provisions of this part; 

(2) Thename, location, and description of any housing projects, includ- 
ing the number and types of housing units, and the projected deliv- 
ery date of the units in each project, that have benefitted from the 
obligations incurred in paragraph 1; and 

| (3) Any other information that it may deem to be relevant; 
during the period from the effective date of this Act to, and including, the date 
of the filing of the interim and final reports required by this section. 


PART II 


SECTION 5. Pursuant to section 101, Hawaiian Homes ae 
Act, 1920, as amended, the Hawaiian home lands are intended to establish “a — 
permanent land base for the benefit and use of native Hawaiians, upon which 
they may live, farm, ranch, and otherwise engage in commercial or industrial or — 
any other activities as authorized in this Act.” The legislature finds that com- 
mercial and multipurpose projects authorized under this part to raise funds to 
enable the department of Hawaiian home lands to operate and build the infra- 
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structure necessary for the native Hawaiian beneficiaries to make the homestead 
lands their home, are well-intentioned. However, while these revenue-raising 
commercial and multipurpose projects benefit the native Hawaiian beneficiaries 
indirectly, there are times when commercial and multipurpose projects result in 
short- and long-term negative consequences for the beneficiaries that are not 
adequately addressed. 

The legislature finds: that setting re a portion of those commercial 
and multipurpose project revenues to be used for the benefit of native Hawaiian 
beneficiaries, beneficiary-controlled organizations, and homestead community 
associations is consistent with the purpose and intent of the Hawaiian Homes 
Commission Act, 1920, as amended, and will aid in ensuring that native Hawaiian 


beneficiaries, either directly or through native Hawaiian community organiza- 
tions, such as beneficiary-controlled organizations, and homestead community 
| associations, benefit from these commercial and multipurpose projects. 


The purpose.of this part is to: 
qQ)- Direct the department of Hawaiian home lands to establish a pro- 
_ cess for consulting with beneficiaries prior to awarding leases for 
: commercial and multipurpose projects; 
(2) Authorize the extension of commercial and multipurpose project 
-. Jeases to make improvements to the property; 
(3) Set.aside fifteen per cent of all lease revenues from extensions of 
| commercial and multipurpose project leases to be deposited into the 
native Hawaiian rehabilitation fund to be used for the benefit of 
native Hawaiian beneficiaries, beneficiary-controlled organizations, 
and homestead community associations; - 
(4) Establish reporting requirements regarding leases of Hawaiian 
- . home lands for commercial and multipurpose projects; and 
(5) Establish reporting requirements regarding the expenditures of the 
a native Hawaiian rehabilitation fund. 


SECTION 6. The Hawaiian Homes Commission Act, 1920, as amended, 


is amended by adding a new section to be appropriately designated and to read 
as ove | 


ay Commercial and iniieipnepase project leases; extension of term. (a) 


‘Notwithstanding any law to the contrary, the procedures under this section shall 


apply to commercial and multipurpose projects under section 204 or 220.5, and 
shall be in addition to any other procedures required by law. 

(b) Prior to the disposition of available land through a request for pro- 
posals for an initial lease for a commercial or multipurpose project, the depart- 
ment shall consult with beneficiaries of the trust in the master planning of the 
available lands. The process of beneficiary consultation shall be as established 
by the department‘and shall: 

(1) Engage beneficiaries and beneficiary-serving organizations; 

(2) Provide for the timely dissemination of information about the pro- 

| posed project and the gathering of input; and 

(3) Allow for a reasonable time and reasonable access to relevant infor- 

‘mation for evaluation and consideration. — 
(c) Notwithstanding section 220.5(d)(1), the department may extend 


- the term of a lease of Hawaiian home lands for commercial or multipurpose 
projects and with the approval by the department of a written agreement pie: 


ee by the lessee, or the lessee and developer, to: 
(1) Make improvements to the leased property; or‘ 
(2) Obtain financing for the improvement of the leased lands. 
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The extension of the lease pursuant to this section shall be based upon the im- 
provements made or to be made, shall be no longer than twenty years, and shall 
be granted only once. 

(d) Before the written agreement is approved, the lessee, or the lessee 
and developer, shall submit to the department the plans and specifications for 
the proposed development. The department shall review the plans, specifica- 
tions, and the written agreement and determine: 

~ (1) Whether the development is of sufficient value and meets the priori- 
ties of the commission to justify an extension of the lease; | 

(2) The estimated time needed to complete the improvements and ex- 

pected date of completion of the improvements; and 

(3) The minimum revised annual rent based on the fair market value 

of the lands to be developed, as determined by an appraiser for the 
department, and percentage rent where gross receipts exceed a speci- 
fied amount. | 
The commission shall adopt and publish a policy pursuant to chapter 91, Hawaii 
Revised Statutes, which shall be used to evaluate any request for a lease exten- 
sion, including the terms of the lease, prospective payments, and renegotiation, 
and shall be used by the commission for any final determination on a lease exten- 
sion request. 

(ec) Upon the extension of a lease term pursuant to subsection (c), the 
department shall deposit fifteen per cent of all revenues generated from the lease 
from the time the lease extension is granted, into the native Hawaiian rehabilita- 
tion fund under section 213(1). 

(f) The department shall submit an annual report to the legislature and 
the United States Department of the Interior, no later than twenty days prior 
to the convening of each regular session, beginning with the regular session of 
2011, of all leases of available lands for commercial and multipurpose projects, 
including the following: 

(1) The total number of leases; 

(2) Acreage of each lease; 

(3) Terms of each lease; 

(4) Whether the lessee is a beneficiary or beneficiary controlled organi- 

zation; and 

(5) Whether the lease was for retained available lands not required 

for leasing under section 207(a), and was negotiated with a native 
Hawaiian, or organization or association owned or controlled by 
native Hawaiians, under section 204(a)(2). 

(g) As used in this section, ‘ ‘improvements” means any renovation, reha- 
bilitation, reconstruction, or construction of the property, including minimum 
requirements for off-site and on-site improvements.” 


~ SECTION 7. Section 213, Hawaiian Homes Commission Act, 1920, as 
amended, is amended by amending subsection (i) to read as follows: 

“(i) Native Hawaiian rehabilitation fund. Pursuant to Article XII, Sec- 
tion 1, of the [State] Hawaii Constitution, thirty [percent] per cent of the state 
receipts, derived from lands previously cultivated as sugarcane lands under any 
other provision of law and from water licenses, and fifteen per cent of all revenues 
from lease agreements granted lease extensions pursuant to section __, shall be 
deposited into this fund. The department shall use this money for the rehabili- 
tation of native Hawaiians, native Hawaiian families, and Hawaiian homestead 
communities, which shall include the educational, economic, political, social, 
and cultural processes by which the general welfare and conditions of native 
Hawaiians are thereby improved and perpetuated. 
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The native - Hawaiian rehabilitation fund shall be subject to the following 
conditions: | 
(1) All moneys received by the fund shall be deposited into the state 

treasury and. kept separate and apart from all other moneys in the 
State treasury; 

(2) The director of finance shall serve as a custodian of the fund. All 
payments from the fund shall be made by the director of finance 
only upon vouchers approved by the commission; —s—© 

(3) Thecommission shall develop guidelines for the investment of mon- 

-- . eys in the fund; 

(4) The commission may invest and reinvest in investments authorized © 
by chapter 88, Hawaii Revised Statutes. The commission may hold, 
purchase, sell, assign, transfer, or dispose of any securities and 
investments in which any of the moneys shall have been invested, as 
well as the proceeds of such investments; and 

(5) The commission may pay out of any of the moneys held for invest- 

-ment, a reasonable amount to any person for supplying investment 

_ advisory or consultive services; and to meet such other costs inci- 

dent to the prudent investment of moneys as the commission may 
approve. 

Any payment of principal, interest, or other earnings arising out of the 
loan or investment of money from this fund shall be credited to and deposited 
into thisfund. — 

Sections 214, 215, 216, and 217 shall not apply to administration of this 
fund. The department is authorized to adopt rules under chapter 91, Hawaii Re- . 
vised Statutes, necessary to administer and carry out the purposes of this fund. 


The department shall submit an annual report to the legislature and the 
United States Department of the Interior, no later than twenty days prior to the 
convening of each regular session of the legislature, beginning with the regu- 
lar session of 2011, on expenditures from this fund that are derived from the 
amounts deposited from commercial and multipurpose project lease extensions 
pursuant to section (e), including the amount expended, the recipient of the 
moneys expended, and the purpose of the expenditure.” 


SECTION 8. The Hawaiian homes commission shall adopt and publish 
the policy described in section 6 of this Act pursuant to chapter 91, Hawaii 
Revised Statutes, to evaluate any request for a lease extension, including the 
terms of the lease, prospective payments, and renegotiation, and for any final 
determination on a lease extension request no later than October 31, 2010. 


SECTION 9. All lease revenues from commercial and multipurpose proj- 
ect leases collected by the department of Hawaiian home lands to which section 
, Hawaiian Homes Commission Act, 1920, as amended, applies shall be de- 
posited into the Hawaiian home lands trust fund established under section 213. 6, 
Hawaiian Homes Commission Act, 1920, as amended; provided that the depart- 
ment of Hawaiian home lands shall deposit fifteen per cent of those revenues 
that are derived from the amounts deposited from commercial and multipurpose 
project lease extensions pursuant to section (e), Hawaiian Homes Commission 
Act, 1920, as amended, into the native Hawaiian rehabilitation fund established 
under section 213(i), Hawaiian Homes Commission Act, 1920, as amended. 


SECTION 10. The provisions of the amendments made by this part to 


the Hawaiian Homes Commission Act, 1920, as amended, are declared to be sev- 
erable, and if any section, sentence, clause, or phrase, or the application thereof 
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to any person or circumstances is held ineffective because there is a requirement 
of having the consent of the United States to take effect, then that portion only 
shall take effect upon the granting of consent by the United States and effective- 
ness of the remainder of these amendments or the application thereof shall not 
be affected. 


PART III » 


SECTION 11. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


_ SECTION 12. This Act shall take effect on July 1, 2010; provided that 
on June 30, 2012, part I of this Act shall be repealed and sections 37-40 and 
103D-309(a), Hawaii Revised Statutes, shall be reenacted in the form in which 
they read on the day prior to the effective date of this Act. 


(Approved July 2; 2010.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 188 | SB. NO. 2828 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that to implement a program of 
school impact fees, established by Act 245, Session Laws of Hawaii 2007, certain 
amendments need to be made to the sections of law creating school impact 
districts and to the formulas and practices for providing land and collecting 
fees for new or expanded school facilities in areas expecting a large amount of 
residential growth. 

The purpose of this Act is to clarify the sections of Jaw pertaining to 
school impact fees to facilitate the provision of land and collection of fees for 
public schools. 


SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to subpart B of part VI to be appropriately designated and 
to read as follows: 


“§302A- Use of data reflecting recent conditions in impact fee calcula- 
tions. (a) Every three years beginning in 2010, the department shall concur- 
rently update the following: 

(1) School site area averages, using the total school land requirement 

for each individual in a school impact district as calculated pursuant 
: to section 302A-1606(b); 

(2) Elementary, middle or intermediate, and high school permanent 
facility construction costs per student, as provided under section 
302A-1607; and 

(3) Revenue credit per unit figures provided pursuant to section 
302A-1607(e). 
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_  (b)__Every three years following the initial determinations made pursu- 
ant to section 302A-1604, the department shall update the following: | 
| (1) Student generation rates for a established school impact district; 
and i 

(2) The statewide level of service. 

(c) Every three years beginning in 2010, the department shall, where 
- appropriate, update the list of cost factors for the twenty-six geographically lim- 
ited cost districts, as provided in section 302A-1607(d), by incorporating any 
changes to the cost factors that have been-made by the department of account- 
ing and general services. 

(d) If any data update required by this section is not completed with- 
in the specified time, the 1 most current data shall be used until the update 1 1S 
completed.” 


SECTION 3, Chapter 3 302A, part VI, subpart B, Hawaii Revised Statutes, 
is amended by amending its title to tead as follows: 


“(B.[}] SCHOOL IMPACT FEES” 


SECTION 4. Section 302A-1601,. Hawaii Revised Statutes is amendee 
to read as follows: 


“[H§302A-1601[}] Findings.. New residential Aevelopmigats within identi- 
fied school impact districts create additional demand for public school facilities, 
As such, once school impact districts are identified, new residential develop- 
ments [ill shall be required to contribute toward the construction of new or 
expansion of existing public school facilities through: 

Oy The land requirement, either through an in lieu fee or actual acreage 

(unless land is not required in the school impact district)[;], based on 


each new residential development’s proportionate share of the need 


to provide additional public school sites: and 
(2) The construction requirement either through an in lieu fee or ac- ~ 


tual construction.based on [the] each new residential development’s 
proportionate share of ‘the need to construct additional school 
facilities. 
A study commissioned by the State has identified the land dedication require- 
ment that is consistent with proportionate fair-share principles and the net 
capital cost of school facilities, excluding land costs, that is consistent with pro- 
portionate fair-share principles. 

The State determines that new residential developments icin designat- 
ed school impact districts shall provide land for schools or pay a fee in lieu of 
land proportionate to the impacts of the new residential development on existing 
school facilities. The State also determines that new residential developments 
within designated school impact districts shall also pay school construction cost 

component impact fees proportionate to their impacts. 


In determining the amounts of land component impact fees and con- 
struction cost component impact fees, the intent of the school impact fee calcu- 
lations is that new residential developments should not be charged for a higher 


' level of service than is being charged to existing developments. 
This [fjsubpart[}] establishes the methodology for developers to provide 


their proportionate share of the land and the construction cost of new or expand- 
ed school facilities needed to serve new residential developments, as determined 
in [section 392A_1607 ] sections 302A-1606 and 302A-1607, respectively.” 
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SECTION 5. Section 302A-1602, Hawaii peace Statutes is amended 
to read as follows: 


“[1]§302A-1602f] Definitions. As used in this [f]subpart[}], the following 

terms shall have the following meanings unless the context indicates otherwise: 
. -£F | “Land area per student” means the [namber-of] area of 
land in acres required per student.for a school site based on design standards for 
schools|=],, which may include the actual school site size and the design enroll- 


ment of schools constructed within approximately the last ten years. 
- “Construction cost” means the net cost to construct a school, including 


without limitation, planning, design, engineering, grading, permits, construc- 
tion, and construction and project management, but not including the cost to. 
acquire land. 


ata 
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dines 
‘Construction cost component impact fee” means ten per cent of the 
share of the construction cost for the required new school, the expansion of 


existing school facilities that is attributable to a specific new residential develop- 
ment, or both. 


“Cost per student” means the [ee 





-] average 

of actual school construction costs, expressed in current dollars, divided by the 

respective design enrollments, for schools constructed within approximately the 
last ten years. — | 


“Coury” means the city and county of Honolulu, the county of Hawaii, 
the county of Kauai, and the county of Maui. 


ce 


Design enrollment” means the maximum number of students, or stu- 


dent capacity, a permanent school facility is designed to accommodate. 
“Developer” means a person, corporation, organization, partnership, 


association, or other legal entity constructing, erecting, enlarging, altering, or 
engaging in any new oo development activity. 

“Dwelling unit” or “unit” means a multi-family or single-family residen- 
tial unit. 

“Fee in lieu” means a fee determined pursuant to section 302A-1606[-] 
that is paid in lieu of the dedication of land. 

“Land component” means a fee simple property that is vacant, suitable 
for a school site, and improved [€jwith infrastructure[}-] that is the total school 
area dedication requirement for a new residential development in a school im- 
pact district. 

“Land component impact fee” means the land component, the fair mar- 
ket value of the land component, or any combination thereof that is attributed 
to a specific new residential development. 

“Level of service” means the percentage of siassroouns dex are _locat- 

ed in permanent structures, but not including classrooms located _in portable 
buildings. 


‘4 








“Mhalti-famib"| “Multi-family unit” means any dwelling unit other dian 
a single family dwelling unit. 


planned fora proposed development | 
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“New residential development” means new residential projects involv- 
ing rezoned properties or parcels, current zoned parcels with or without build- 
ings, and redevelopment projects. These projects include subdivisions and other 
forms of “lot only” developments (when the dwelling [wat] units will not be built 
by the developer), and [inelide] developments that include single-family and 
multi-family units, condominiums, and additional or accessory ayerune units as 
defined by each county[-and-subdivisions]. : 

“Owner” means the owner of record of real property or the owner’s au- 
thorized agent. 

“Proportionate share” means the pro rata share of the school impact fee 
attributed to the specific new residential development based on the [student gen- 
eration-rate-from] number of units in the [prejeet-] development. 

“Recent school [eenstruction] site area averages” means the department’s 
historical average acres [required-and-enroliment-capacity] for new elementary 
(K-5), middle (6-8), and high (9-12) schools. Based on [ 


tion-data,] historic schools constructed in the 1997 to 2007 period, the [historical 
average-desien standards] initial recent school site area averages are as follows: 








[Aeres/school Enroliment/scheol  Acres/student] — 

Land Area/school Enrollment/school Land Area/student 
Elen] Elementary 12.5 acres 800 students _ .0156 acres 
Middle 16.5 acres _ 1,500 students 0110 acres 
High 49 acres 1,600 students .0306 acres 


| “Revenue credit” means the state general excise tax revenues under chap- 
ter 237 that will be generated by [the] a new [residential] dwelling unit and used to. 
fund school capital facilities and pay for outstanding debt on existing facilities. 

“School facilities” means the facilities owned or operated by the depart- 
_ ment, or the facilities included in the department of education capital budget or 
capital facilities plan. 

“School impact district” means a geographic area designated by the board 
where an anticipated [growth] new residential development will create the need 
for one or more new schools or the expansion of one or more existing schools 
that are or will be located within the area and will primarily serve new housing] 
dwelling v units within the a area. 








TT om 


Hy] “Single-family unit” means a detached dwelling unit not 
connected to any other dwelling unit, or a detached building Sane two 
dwelling units. 

“Single-family unit count” means the total single-family units pane 
for a proposed new residential development. 

“Student generation rate” means the number of public school students 
generated by each multi-family and single-family unit when a residential devel- 
opment has matured and enrollment per unit no longer fluctuatesf;] significantly, 
or [achieves] has substantially achieved a steady state. The student generation. 

rate for a school impact district shall be based on analysis of the existing number 
of residential units and public school students i in an area, and the student gen- 
eration rates of comparable projects and areas.’ 
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SECTION 6. Section 302A-1603, Hawaii Revised Statutes is amended 
to read as follows: 


“(11§302A-1603[}] Applicability and exemptions. (a) Except as provided 
in subsection (b), any person who seeks to develop a new residential develop- 
ment within a designated school impact district requiring: | 


(1) 
(2) 
(3) 


A county subdivision approval; 
A county building permit; or 
A condominium property regime approval for the project, 


Shall be required to fulfill the land component impact fee or fee in lieu require- 
ment and [vertical] construction cost component impact fee requirement of the 


department|-], including all government housing projects. 
b 


(1) 


(2) 


(3) 
(4) 


The following shall be exempt from this section: 

Any form of housing permanently excluding school-aged children, 
with the necessary covenants or declarations of restrictions record- 
ed on the property; 

Any form of housing [#hieh] that is or will be paying the transient 
accommodations tax under chapter 237D; 

All nonresidential development; and 

Any development with an executed education contribution agree- 
ment or other like document with the department for the contribu- 
tion of school sites or payment of fees for school land or school 
construction.” 


SECTION 7. Section 302A-1604, Hawaii Revised Statutes is amended by 
amending subsection (b) to read as follows: 
“(b) Prior to the designation of a school impact district, the department 
shall prepare a written analysis that contains the following: 


(1) 


(2) | 


A map and legend describing the boundaries of the proposed school 
impact district area, which may range from one school to one or 
more high school complexesf: ],as well as maps and legends describ- 
ing surrounding districts and_school enrollments at existing school 


facilities in and around the school impact district; [and] 
| The need to construct new or expand ex- 


Analysis to-suppert the 
isting school facilities in the proposed school impact district area 


- within the next twenty-five years to accommodate projected growth 


in the area based on various state and county land use, demograph- 
ics, growth, density, and other applicable historical data projections 
and plans|-]: 


An analysis to determine appropriate student generation rates by - 


_ dwelling unit type for all new residential developments in the school 


impact district area to provide the basis for determining the steady 
state enrollment generated by new residential developments that will 
need to be accommodated. The analysis shall also consider enroll- 
ment at existing school facilities, in and around the school impact 
district; 
Student generation rates, based on full build-out of the develop- 
ments when student generation rates are anticipated to be in a steady 
state mode: 
An analysis to estimate the number of students generated by all new 
residential developments in the school impact district at the point 
in time when the total enrollment from these developments is an- 
ticipated to peak. This information is required for or related to the 
determination of the impact fee, and will provide the basis for deter- 
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(9) 


_ mining the maximum enrollment generated by new residential de- 


velopments that will need to be accommodated in both permanent 


facilities and portable buildings: 
Calculation of the current statewide level of service: 





- An analysis of appropriate school land area, or other appropriate 
state lands, and enrollment capacity, which may include nontradi- 


] (.e., mid-rise or high-rise structures) facilities to accommo- 


date the need for public school facilities in high-growth areas within © 
existing urban developments; | 

A__ statewide classroom use report, which shall include the 

{ofowans: 

(A) Current desis enrollment per school (i.e., maximum number 
of students per classroom per school): 

(B). 

Current total student enrollment per school; and 

(C) Current number of. classrooms not being used for active teach- 
ing; and 

An analysis including the advantages and disadvantages af making 

more efficient use of existing or underused assets in the school im- 

pact district through school redistricting. 





~ The analyses specified in paragraphs (3) and 6) shall be periodically up- 


dated pursuant to section 302A- (b).” 


SECTION 8. Secon 302A-1605, Hawaii Revised Statutes is amended 
to read as follows: 


618. 


“11§302A-1605f]] Impact fee analysis. Upon aeeiaiaon a a school 
impact district, the department shall ‘Prepare an mapaeh fee analysis that shall 
include, ata minimum, [ : 
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high-school complexes.| an-analysis including the advantages and 
disadvantages of potential changes to statewide school site areas 
and design enrollment standards that may be appropriate for ap- 
plication in the particular school impact district. This analysis may 
include, for example, non-traditional facilities such as mid-rise or 
high-rise structures in existing urban areas where new residential 


developments are expected to generate the need for new school 
construction.” 


SECTION 9. Section 302A-1606, Hawai Revised Statutes 1 is amended — 
to read as follows: 


“11§302A-1606|}] [Impact-fee:tand] Land component{-] impact fee; deter- 
mining the amount of land or fee in lieu. (a) The school land area requirements 
school aerttiesshalt be determined based-on the recent schoolcon- 


for new [ 
struction averages] residential developments in a school impact district shall be 
based on recent school site area averages, student generation rates, and the num- 
ber of dwelling units in the new residential development. 
(b) The following formula shall be used to determine the etal school 
land area requirement for each individual new residential development ina | 
school impact district: : 
Elementary school student generation rate per single-family unit (x) 
- number of single- family units (x) recent school site area average for 
the land area per elementary school student: 
plus (+) 
Elementary school student generation rate per multi-family unit (x) 
number of multi-family units (x) recent school site area average for 
the land area per elementary school student: | 
plus (+) | 
. Middle school student generation rate per single-family unit (x) 
number of single-family units (x) recent school site area average for 
the land area per middle school student: 
plus (+) 
Middle school student generation rate per multi-family unit (x) 
number of multi-family units (x) recent school site area average for 
the land area per middle school student; 
plus (+) 
High school student generation rate per single- family unit (x) num- 
ber of single-family units (x) recent school site area average for the 
land area per high school student; 
plus (+) 
High Shoal student generation rate per multi-family unit (x) num- 
ber of multi-family units (x) recent school site area average for the 
land area per high school student; 
equals (=) 
Total school land requirement. 


619 


ACT 188 


[€2}] (c) The procedure for determining whether the dedication of land is 
required or a payment of a fee in lieu is required for a new school facility or to 


salisty the land component impact fee shall be as follows: 


(1) 


(2) 


(G) 


IG) 
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A new residential development [ot erosion ewer -cacalte-nes 
ee 





and the-department,] with fifty. or more. units shall include a | written 
agreement between the owner or developer of the property and the 


department, executed prior to issuance of a building permit, under 
which the owner or developer has: 3 


(A) Agreed to designate an area to be dedicated for one or more 
_ schools for the development, subject to approval by the depart- 
- ment; or 
(B) Agreed to pay to the department, at a time specified in the 
agreement, a fee in lieu of land dedication; 
[New] A_new residential [develepments-of] development with less 
than fifty units shall include a written agreement[;] between the own- 
er or the developer of the property and the department, executed 
prior to the issuance of the building permit, under which the owner 
or developer has agreed to a time specified for payment: for the fee i in 
lieu |; : 
Prior to approval of any [subdivisien,] change of zoning, subdivi- 
sion, or any other approval for:a: 





| (A) Residential development [equal-to-or greater than fifty with 


fifty or more units; or 


_(B) Condominium property regime development of fifty or more 


units [er-meore], 
the department shall notify the approving agency of its determine 
tion on whether [ 
it will require the development to dedicate land, D ay a fee in heu 
thereof, or a combination of both{:] for the provision of new school 
facilities: : 
Ai har 





Te | : ) | 
The department’s determination to require land dedication or the 
payment of a fee in lieu, or a combination of both, shail be guided 


by the following criteria: 
(A) The topography, geology, access, value, and location of the 


land available for dedication; 
(B) ‘The size and shape of the land available for dedication; 
(C) The location of existing or proposed schooling facilities; and 
(D) The availability of infrastructure; [and : 
The determination of the department as to whether lands shall be — 
dedicated or whether a fee in lieu shall be paid, or a combination of 
both, shall be final|-]: - : 


When land dedication is required, the land shall be conveyed to the 


State upon completion of the subdivision improvements and any 
offsite infrastructure necessary to serve the land; and — 
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(7) When the payment of a fee in lieu is required, the fee in lieu shall be 


paid based on the terms contained in the written agreement. — 
[}] (d) In determining the value per acre for any new residential de- 


velopment, the fee simple value of the land identified for the new or expanded 
school facility shall be based on the appraised fair market value of improved, va- 
cant land, zoned for residential use, and serviced by roads, utilities, and drainage. 
An appraiser, licensed pursuant to chapter 466K, who is selected and paid for 
by the developer, shall determine the value of the ‘land. If the department does 
not agree with the developer’s appraisal, the department may engage another 
licensed appraiser at its own expense, and resolve, through negotiation between 
the two appraisers, a fair market value. If neither party agrees, the first two ap- 
praisers shall select the third appraiser, with the cost of the third appraisal being 
shared equally by the department and the developer, and the third appraisal shall 
be binding on both parties. 

[4] (e) The developer or owner of new residential developments of 

| fifty or more units shall either pay the [imtieu] fee in lieu based on 

the land value as determined in subsection [€e}] (d) or convey appropriate acre- 
age as determined in subsection (b). When conveying the fee simple interest for 
- the new or expanded school facility, the developers shall be credited the differ- 
ence between the fair market fee simple value of the property and the developers’ 
proportionate share of the value of the land as determined in subsection [¢€}] (d) 
against any [impaetfees-for- censtructien.] construction cost component impact 
fee. Any excess may be transferred and used as credit against any future land or 
construction cost requirements on any other development of the State. 

[¢e}] () The dollar amount of the fee in lieu shall be determined using the 
following formula: 

Acres of land [ealeutated- according te] subject to the fee in lieu, as deter- 

mined under subsection [(4)] (c) multiplied by the value per acre of land 

determined pursuant to subsection [fe] (d).” 





SECTION 10. Section 302A-1607, Hawaii Revie pistes is amended 
to res follows: 


“1#1§302A-1607[}] [impaet—fee:-construction] Construction cost compo- 
-nent[-] impact fee; determining the [eost-perrmit-] amount of the fee. (a) The 
construction cost component [ef tke-seheel] impact fees shall be calculated us- 
ing the following factors: 

(1) For new school construction, the cost per student for each school 
type (elementary, middle or intermediate, and high school) [4s] shail 
be based on the ten-year average construction of a new school facil- 
ity using the Honolulu assessment district in 2006 as the base. Costs 
for construction completed earlier than 2006 shall be escalated to 
2006 using the engineering news-record construction cost index; 

(2) For expansion of existing school facilities, the cost per student for 
each school type (elementary, middle or intermediate, and high 
school) is based on the ten-year average construction of whatever 
components are required to expand the school using the Honolulu 
assessment district in 2006 as the base; 

(3) The cost per student in other assessment districts shall be the cost 
per student in the Honolulu assessment district multiplied by the 
appropriate cost factor in subsection [fe}] (d). At least every three 
years, the department shall update the cost per student based on the 
construction of a new permanent school facility, and present the 
written analysis to the board for review; and 
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' (4) Student generation rates, as defined in section 302A-1602. 

(b) The student generation rate for each school type (elementary, middle 
or intermediate, and high school) shall be multiplied by the cost per student for 
each school type (elementary, middle or intermediate, and high school) to deter- 
mine the [eestAimit] cost per dwelling unit in the development. 


(c) The construction cost component impact fee shall be based on recent 
public school construction costs. The 1997 to 2007 period school construction 
costs per student, adjusted for both the year 2007 and for the Honoluly aSSess- 
ment district, are as follows: | 
(1) Elementary schools: $35,357 per student: 
(2) Middle and intermediate schools: $36,097 per student: and 
(3) High schools: $64,780 per student. . | 
The costs per student for other assessment districts shall be determined by mul- 
tiplying the Honolulu assessment district costs per student by the applicable cost 
factor in subsection (d). These costs per student shall be updated at least every 


three years, pursuant to the provisions in section 302A- 
[¢}] (d) The State shall be divided into the following twenty- SIX geo- 


graphically limited cost districts[:], and the cost factors listed for each cost dis- 


trict shall be applied to the caleulation of school construction costs per unit 
pursuant to subsection (c): 








— Cost District School District | Case Factor 
Honolulu Honolulu 1.00 © 
Ewa Leeward/Central 1.00 
Wahiawa Central . 1.05 
Waialua - Central . | 1.10 

-Koolaupoko Windward. 1.00 
Koolauloa “Windward 1.00 
Waianae : Leeward 1.10 | 
Hilo Hawaii 1.15 
Puna Hawaii 1.20 
Kona Hawaii 1.20 
Hamakua Hawali 1.20 

- South Kohala Hawaii 1.20. 
North Kohala _ Hawaii ees 
Pohakuloa Hawaii 1.25 
Kau Hawaii 1.30 
Wailuku Maui 1.15 
Makawao - Maui 1.25 
Lahaina Maui . 1.30 
Hana Maui 1.35 
Molokai Molokai 1.30 
Lanai Lanai _ 1,35 
Lihue Kauai 1.15 
Koloa Kauai 1.20 
Kawaihau Kauai ~ 1,20 
Waimea Kauai 125 
Hanalei Kauai © 1.25 


[€4)] (e) At least every three years, and concurrent with any update of the 


costs per student, the department shall update the revenue credits and present 
the written analysis to the board for review. The calculation of revenue credits 
shall be reviewed and calculated recognizing that the impact fee shall be set at 
one hundred per cent of the fair market value of the land and ten per cent of the 
total school construction cost. 
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[e}] (ff) The construction cost component of the impact fees per dwelling 
unit shall be ten per cent of the amounts calculated according to the following 
formula: 

Cost per avelind unit from [fJsubsection (b){q] minus any amount by 

which the revenue credit per dwelling unit from subsection [4] (e) ex- 

ceeds ninety per cent of the per unit construction cost. 
| [@] (2) The amount of the fee shall be [inereased] adjusted from the date 
it was determined to the date it is paid using the engineering news- -record con- 
struction cost index, or an equivalent index if that index is discontinued. 

[¢] (h) Any new residential development shall be required to obtain 
a written agreement executed between the owner or developer of the property 
and the department, prior to the issuance of a building permit, under which the 
owner or developer has agreed to a time specified for payment[;fez] of its [school 
impact-fee] construction cost component [priertethe issuance of the building 


permit] impact fee.” 


SECTION 11. Section 302A-1608, Hawaii Revised Statutes is amended 
to read as follows: 


“[{]§302A-1608H] Recanuine and expenditure requirements. (a) Each 
designated school impact district shall be a separate benefit district. Fees col- 
lected within each school impact district shall be spent only within the same 
school impact district for the purposes collected. 

(b) Land dedicated by the developer shall be used only as a site for the 
construction of one or more new schools or for the expansion of existing school 
facilities. If the land is never used for the school facility, it shall be returned to 
the developer, or the developer’s successor in interest. Once used, the land may 
be sold, with the proceeds used to a land for school facilities in the same 
school impact district. 

(c) If the land is not used for a school facility within twenty years of its 
dedication, it shall be returned to the developer, or the developer’s successor in 
interest. | 7 : 
(d) Once used for school facilities, all or part of the land may be later 

sold. Proceeds from the sale shall be used to acquire land for school facilities 1 in 
the same school impact district. 

[€e}] (ec) Fee in lieu funds may be used for [expenses-relatedte-acqut— 

|] school site land acquisition and related expenses, including 
[but-nettimited te] surveying, appraisals, and legal fees. Fee in lieu funds shall 
not be used for the maintenance or operation of existing schools in the district, 
construction costs, including architectural, permitting, or financing costs, Or for 
administrative expenses. ~ 

[eH] DO FEeapact foes for the construction| Construction cost component 
impact fees shall be used only for the costs of new school facilities that expands 
the student capacity of existing schools or adds student capacity in new schools. 
[Seheel] Construction cost component impact fees may not be used to replace 
an existing school located within the same school impact district, either on the 
same site or ona different site. Hs ; ; 
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-. (g) Eligible construction costs include planning, engineering, architec- 

tural, permitting, financing, and administrative expenses, and any other capital 
equipment expenses pertaining to educational facilities. 
(bh) Construction cost component impact fees shall not be expended for: 
(1) ‘The maintenance or operation of existing schools in the district: or 
~ -(2) . Portable or temporary facilities. 

| _ G) If a closure, demolition, or conversion of an existing permanent de- 
partment facility within a school impact district that has the effect of reducing 
student capacity occurs, an amount of new student capacity in permanent build- 

ings equivalent to the lost capacity shall not be funded with school impact fees. 
j) Fees in lieu, proceeds from the sale of all or part of an existing school 
- site that has been dedicated by a developer pursuant to the requirements of this 


subpart, and construction cost component impact fees shall be expended or en- 
cumbered within twenty years of the date of collection. Fees shall be considered 


spent or encumbered on a first-in, first-out basis. An expenditure plan for [the] 
all collected impact fees shall be incorporated into the annual Di process of 
the department and subject to legislative approval of the budget.” 


SECTION 12. Section 302A- 1609, Hawaii Revised Statutes is amended 
to read as follows: 


“IH1§302A-1609]} Refunds|-| of fees. If [the] a fee in lieu or a construction 

- cost component impact fee is not expended within twenty years of the date of 
collection, the department shall either: 

(1) Refund to the developer, or the developer’s successor in interest, the 

amount of the fee in lieu paid and any interest accrued thereon: or 

(2) Recommit part or all of the fees for another twenty-year period for 

-.- construction of new schools in the school impact district, as autho- 

rized by the developer or the developer’s successor.” 





SECTION 13. Section 302A-1610, Hawaii Revised Statutes is amended 
to read as follows: 


“Ht1§302A-1610[}] Credits for land dedication. (a) Any [persen] owner of 
a development subject to the land [dedication] component impact fee require- 
ments pursuant to this [f|subpart[}] may apply for credit against any similar dedi- 
cation or payment accepted and received by the department for the project{-]; 
provided that any such owner who dedicates more land for school facilities than 


is required for the development shall receive credit for the excess dedicated land 
area. 





(b) Any credit provided for under this section shall be based on the val- 
uefs] determined in the manner provided under section 302A-1606. 

(c) Excess credits for land contributions prior to [Ju+3,2007] July 1. 1 
2010, that are in excess of a developer’s requirement under this cient shal t shall 
be based on the determined value[:] of the excess dedication: provided that the 
credit amount shall not exceed the value of the en or fee in lieu required 
under this [f]subpartf}]. | 
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| (d) In addition to or instead of applying credits to future developments. 

the department may execute with an owner of credits an agreement to provide 
for partial or full reimbursement from the school impact fee payments collected 
from other developers within the same school impact district. The reimburse- 
ments shall not exceed the amount of the fee revenues available in the account 


for that school impact district.” 


SECTION 14. Section 302A-1611, Hawaii Revised Statutes is amended 
to read as follows: 


“111§302A-1611[}] Credits for excess contributions or advance payment of 
required construction cost component impact fees. (a) Any [appheant] owner of 


a development subject to the [sehee!] construction cost component impact fee 
_ requirements pursuant to this [f]subpart[}mayapph_fer] shall receive credit for 


any similar contribution, payment, or construction of public school facilities 
accepted and received by the department|-] for the portion of the development 


that is in excess of the impact fee required under this subpart for that devel- 
opment. No credit shall be authorized against the impact fees in lieu [efHHand 
PARTE : 


]. 7 
: (b) A credit may be applied only against school impact fees that would 
otherwise be due for new residential developments for which the payment or 
contribution v was ea to in a written educational contribution agreement. 
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(c) Excess contribution credit may be applied to the construction cost 
component impact fee requirement for any future development by the same 
owner in the same school impact district, or with the written approval of the 
owner of the credit, to any future development by a different owner in the same 

school impact district. 

(d)_ In addition to or instead of applying the credits to future develop- 
ments, the department may execute with an owner of the credits an agreement to 
provide for partial or full reimbursement from the impact fee payments collected 
from other developers within the same school impact district. The rermburse- 
ments shall not exceed the amount of the impact fee revenues available in the 
account for that school impact district. 

(e) Any owner of a development shall receive credit for any part of its 
required construction cost component impact fee that, with the approval of the 
department, is paid in advance of the time specified in the written agreement 
executed in accordance with section 302A-1607(h). The department shall main- 
tain an accounting of the amount of the credit applicable to the new residential 
development and shall reduce the amount of the credit by the amount of the 
impact fees that would otherwise be due for each building permit issued for the 
new residential development. After the credit balance is exhausted, no addi- 

tional credits shall be applied to subsequent building permits issued within the 


new residential development. 
[€)] () If private construction of school facilities is proposed by a devel- 


oper after [F2s-3,-2007] July 1, 2010, if the proposed construction is acceptable 
to the department, and if the value of the proposed construction exceeds the 
total impact fees that would be due from the development, the department shall 
~ execute with the developer an agreement to provide reimbursement for the excess 
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credit from the impact fees collected from other developers within the same ben- 
efit district. . For the purposes of this section, the piuale construction of. school 
facilities is a “public work” pursuant to chapter 104.” . | 


SECTION 15. This Act does not affect rights and sities that ciated | 
penalties that were incurred, and proceedings that were begun before its effective 
date. 

7 SECTION 16. Statutory material to be mee 1s s bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 17. This Act shall take effect on Sales 1, 2010. 
(Approved July 5; any: ; | 


— Note~ 
1. Edited oes to HRS 9236-16 =e 


ACT189 . ~—_ SB. NO. 2454 


A Bill for an Act Relating to Public Agency Meetings and Records. 
Be [ t Enacted by the Legislature of the State of Hawaii: | 


~ SECTION 1. Section 92- 25; Hawaii Revised Statutes, is amended to i 
as follows: 


| “399-95, ‘[Ne-fees] Fees for copies of sieailings. ete. [Ne -fees-shall] Fees 
as established by court rules may be charged for the certification of copies of 
any pleadings, order, or other paper or document filed in any court, or pro- 
cess thereon, or any transcript of testimony, [ 

thereef-ner] and for the certification of records on appeal in any proceeding in 
any court|-]; provided that state agencies shall be exempt from the fees: and pro- 
vided further that limitations on the extent of the exemption may be established 
by court rules.” | 


SECTION 2; Statutory material to be repealed 1S bracketed and stricken. 
New statutory material 1 Is underscored. - 


SECTION 3. This Act shall take effect upon its appro 


(Became law on July 6, a" without the governor ’s 5 signature, pursuant to Art. III, §16, 
State Constitution. ) 


ACT 190 eo _S.B. NO. 2256 
A Bill for an re t Relating to the Department of Education. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. The legislature ands that authorizing the department of 
education to assess fees for parking in areas and facilities under its jurisdiction 
would provide the department with another source of revenue to address the 
budget reductions and restrictions affecting public education. 

The purpose of this Act is to authorize the department of education to 
assess fees for parking on Peay and parking areas under its jurisdiction. 
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SECTION 2. Chapter 302A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§302A- Parking; control by department. (a) The department may 
adopt rules in accordance with chapter 91 to govern the traffic and parking con- 
ditions on roadways and other areas under the jurisdiction of the department. 

(b) The department, in accordance with chapter 91, may: 

(1) Assess fees for parking on roadways and in parking areas under the 

jurisdiction of the department; and 

(2) Adopt rules relating to the assessment and collection of fees for 

parking specified in this section. 

_ (c) Fees collected under this section shall be deposited into the same fund 
into which fees and charges assessed and collected by the department for the use 
of school facilities under section 302A-1148 are deposited; provided that any 
parking fees assessed and collected by a school shall be deposited to the credit of 
the school’s nonappropriated local school fund account. 

(d) The department may contract with the department of accounting 
and general services or a private entity to implement this section.” 


SECTION 3. Section 302A-1148, Hawaii Revised Statutes, is amended 
to read as follows: 


“f11§302A-1 148{}] Use of school facilities [ferreereational and-community 

;| and grounds. All public school buildings, facilities, and grounds shall 

be available for general recreational purposes, and for public and community 
use, whenever these activities do not interfere with the normal and usual activi- 
ties of the school and its pupils. Any other law to the contrary notwithstanding, 
the department shall adopt rules under chapter 91 as are deemed necessary to 
carry out the purposes of this section and may issue licenses, revocable permits, 
concessions, or rights of entry to school buildings and grounds for such periods 
of use as deemed appropriate by the department. All such dispositions, includ- 
ing those in excess of fourteen days, need not be approved by the board of land 
and natural resources; provided that approval by the board of land and natural 
resources shall be required when the dispositions are for periods in excess of a_ 
year. The department may assess and collect fees and charges from the users of 
school buildings, facilities, grounds, and equipment{:], which include fees and 


‘charges assessed and collected by the department for parking on roadways and - 


in parking areas under the jurisdiction of the department, pursuant to section 
302A-_. The fees and charges shall be deposited into a separate fund and ex- 


pended by the department under rules as may be adopted by the board[-];_pro- 
vided that any parking fees assessed and collected by a school shall be deposited 
to the credit of that school’s nonappropriated local school fund account.” 


SECTION 4. Statutory material to be repealed 1 is bracketed and stricken. 
New statutory material is underscored.! 





SECTION 5. This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. IIT, §16, 
State Constitution.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT191  =—sSB.NO. 2469 


A Bill for an Act Relating to the Emergency and Budget Reserve Fund. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The le gislature finds that the national and global economic 
crisis that began in the second half of 2008 has caused significant economic 
problems in numerous industries in the state, including the. airline, cruise ship, 
tourist, and construction industries. Mass layoffs have been reported by an 
increasing number of Hawaii businesses statewide, from the agricultural sector 
to the medical-services sector. Hawaii’s automobile dealers have cut fifteen 
per cent of their workforce, and that percentage could double in the future. 
Financial uncertainty has led to fewer visitor arrivals and lower hotel occupancy 
rates, resulting in layoffs and reductions in employee hours. Furthermore, © 
recent forecasts show that the situation will worsen with a continued decline in 
employment, personal income, and visitor arrivals, as well as rising inflation. 

_ Difficult economic times and declining tax revenues have resulted in bud- 
get cuts for all state services. State departments have been asked to lower their 
budget proposals by up to twenty per cent. The department of education faces a 
possible $100,000,000 shortfall for the next academic year and funding has been 
discontinued for science textbooks and materials, literacy training programs for 
learning-disabled children, as well as for speech pathologists, occupational and 
physical therapists, and more than two hundred other positions. | 

The department of health has projected a $25,000,000 shortfall for 
mental health services in the current fiscal year. Funding has been eliminated for 
the healthy start program, totaling approximately $22,000,000. for the biennium. 
Additionally, the governor has discontinued funding for the Hawaii children’s 
health care program, which may leave an estimated one thousand five hundred | 
gap group children without access to affordable health care. 

The current and impending situation jeopardizes the safety net of basic 
human services, health, and education needs for Hawaii’s residents and families. 
While all of Hawaii’s residents will be affected by the situation, gap group fami- 
lies and families closest to the poverty line will suffer the most. 

Senate informational briefings were held in August and September 2009 
to gather information on the potential statewide impacts of the anticipated re- 
duction in health and human services. The following information regarding the 
impacts of the budget cuts was presented at the briefings: 

(1) Hawaii’s receipt of a $323,000 federal grant from the Enyironmen-— 

tal Protection Agency through the Clean Water Act would be in 
- «jeopardy; ‘ 
_ (2) ~Againstthe backdrop of adoubling of the number of homeless people 
- in the years 1997 to 2009, the Hawaii Housing Authority’s homeless 
program’s branch indicated that the cuts would eliminate five of | 
nine staff positions and would put Hawaii’s receipt of $16,650,000 
in federal Department of Housing and Urban Development moneys 
in jeopardy; | 

(3) The deaf and hearing impaired fear the loss of assistance and spe- 

cialized vocational training; and | 

(4) Cuts in youth services would increase gang wiplence. increase the © 

number of youth in detention facilities, and take away services or 
abused and homeless children. | 
It has also been reported in the media that the budget cuts will reduce services 
for individuals with mental illness and disabilities and children. For example, 
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the Healthy Start child abuse prevention program was allotted $10,000,000 in 
the 2008-2009 state budget and was dropped completely from the 2009- 2010 
budget. 

Pursuant to Act 304, Session Laws of Hawaii 1999, the legislature 
established the emergency and budget reserve fund as a temporary supplemental 
source of funding for the State of Hawaii in times of emergency, economic 
downturn, or unforeseen reduction in revenues. As set forth in section 328L- 
3, Hawai "Revised Statutes, specific purposes for the fund include maintaining 
levels of programs determined to be essential to public health, safety, welfare, 
and education. Act 304 also included certain prohibitions on appropriations — 
from the emergency and budget reserve fund. Appropriations for the following 
purposes are specifically prohibited: | 

(1) To meet expenses of the legislature; 

(2) To provide for salary adjustments for officials appointed pursuant to 
article V, section 6 or article VI, section 3 of the Hawaii Constitution 
and for others whose salaries are directly related to salaries of these 
officials; and 

(3) To fund cost items in any collective bargaining contract. 

The legislature finds that expenditures from the emergency and budget re- 
serve fund are needed to meet the conditions of emergency, economic downturn, 
and unforeseen reduction in revenues that the State currently faces. Further, the 
legislature finds that the appropriations in this Act are consistent with the pur- 
poses of the emergency and budget reserve fund. 

Therefore, given the current economic crisis and concomitant budget 
deficit, the purpose of this Act is to appropriate moneys from the emergency and 
budget reserve fund of the State of Hawaii to maintain the levels of programs 
determined to be essential to education, public health, and public welfare. 


SECTION 2. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for respite services. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 3. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,500,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 to supplement the healthy start 
program. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 4. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $950,000 or so much thereof 
as may be necessary for fiscal year 2010-2011, to provide funding for grants 
pursuant to chapter 42F, Hawaii Revised Statutes, to be distributed as follows: | 


(1) Catholic Charities Hawaii $350,000 
(2) Kapahulu Center ~ $300,000 
(3) Moilili Community Center , $150,000 
(4) Waikiki Community Center $150,000 | 


The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 5. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $3,000,000 or so much thereof as 
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may be necessary for fiscal year 2010-2011 to provide additional funding for the 
kupuna care program. This funding shall be in addition to the fiscal year 2010- 
201 l executive supplemental budget for the executive office on aging. 

The sum appropriated shall be oes by the dgparement of health f for 
the purposes of this Act. | 


SECTION 6. There ; is appropriated out of the emergency a budget 
reserve fund of the State of Hawaii the sum of $100,000 or so much thereof as 
_ may be necessary for fiscal year 2010-2011 for the Aging and Disability Resource 
Center. | 


- The sum appropriated shall be sepended by the i a of health for ; 7 


the purposes of this Act. 


SECTION 7. There is sparen out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,500,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 for the developmental disabilities 
medicaid waiver program. 

The sum appropriated shall be expended et the department of oo oi 
the purposes of this Act. | | 


SECTION 8. There j is appropriated out of the emergency and budget _ 
reserve fund of the State of Hawaii the sum of $1,500,000 or so much thereof as _ 
may be necessary for fiscal year 2010-2011, for mental health services. 

The. sum appropriated shall be expended by the eens of health for 
the purposes of this Act. 


SECTION 9. There i is appropented out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $150,000 or so much thereof as 
may be necessary for fiscal year 2010- 2011, for the partnerships i in community | 
living program. 

The sum appropriated shall be sended by the department of health for — 
the purposes of this Act. , 


SECTION 10. There is ‘appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,400,000 or so much thereof as 
may be necessary for fiscal year 2010-2011, for substance abuse treatment. 

The sum appropriated shall be expended by the cepetiient of health for | 
the purposes of this Act. 


~SECTION 11. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $125,000 or so much thereof as_ 
may be necessary for fiscal year 2010-2011 for the healthy aging partnerships 
program. 

The sum appropriated shall be expended my the sad aa of health ee : 
the purposes of this Act. | 


SECTION 12. There is sporouanedy out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $332,000 or so much thereof as may 
be necessary for fiscal year 2010-2011 for the Waianae District Comprehensive 
Health and Hospital Board, Incorporated to support its emergency room 
services. 

The sum as shall be a by the ea of health for 
the purposes of this Act. . 
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SECTION 13. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $270,000-or so much thereof as 
may be necessary for fiscal year 2010-2011 for HIV/AIDS related services. 

The sum appropriated shall be expended by the mea of health for 
the purposes of this Act. 


SECTION 14. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,000,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 to fund the development and 
implementation of a housing first pilot program, through a collaboration between 
the Hawaii public housing authority and the department of human services, 
for chronically homeless individuals, including those who have an addiction or 
mental illness, or both; provided that the Hawaii public housing authority, in 
collaboration with the department of human services shall submit a report to the 
legislature on the progress of the housing first pilot program no later than twenty 
_ days prior to the convening of the regular session of 2011. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


- SECTION 15. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $500,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for meals for the elderly for kupuna 
care. 

The sum appropriated shall be expended by the department of health’s 
executive office on aging for the purposes of this Act. — 


SECTION 16. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $500,000 or so much thereof as may 
be necessary for fiscal year 2010- 2011 for Kokua Kalihi Valley Comprehensive 
Family Services. 

The sum appropriated shall be eet by the department of health for 
the purposes of this Act. 


SECTION 17. There is appropriated out of the emergency and budget , 
reserve fund of the State of Hawaii the sum of $600,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 to the Hawaii Medical Service 
Association for Keiki Care. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 18. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 for the Windward Oahu Spouse 


~ Abuse Shelter. 


7 The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


- SECTION 19. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for the Blueprint for Change Program 
for Neighborhood Place Walk-in Centers. 

The sum appropriated shall be expended by the cere of human 
services for the purposes of this Act. | 
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--SECTION 20. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii, the sum of $550,000 or so much thereof 
as may be necessary for: fiscal year 2010-2011 for the Hawaii immigrant health 
initiative program. « 

The sum appropriated shall be ecpended by the eens of hima . 
services for the purposes of this Act. 


SECTION 21. There is aperspencd out of the emergency aiid pate ; 
reserve fund of the State of Hawaii the sum of $762,500 or so much thereof as 
may be necessary for fiscal year 2010-2011 to support domestic violence shelters 

statewide. . | 
? The sum appropriated shall be expended by the depaciuent of human | 
services for the purposes of this Act. | | 


‘SECTION 05: There i iS appropriated. out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $210,000 for fiscal year 2010-2011 
for the Hale Mahaolu for personal care services. 

The sum appropriated shall be ape by the department of human | 
services for the purposes of this Act. 


SECTION 23. There is appropriated out of. chee emergency atid bist 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for the shelter plus care program. 
a The sum appropriated shall be expended by. the department of human 
services for the purposes of this Act. 


SECTION 24. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawati for QUEST health care payments, the sum 
of $2,000,000 or so much thereof as may be necessary for fiscal year 2010-2011 
for the restoration of adult dental care formerly granted under program ID 
HMS 245 - QUEST health care payments; provided that the funds shall not be 
expended for any other purpose. The governor is authorized to utilize enhanced 
federal medical assistance percentages (FMAP) funds to offset the amount 
appropriated, provided that the total amount shall not exceed $2,000,000. Any © 
unexpended funds shall lapse to their respective funds. 

The department of human services shall prepare a report on: 

(1) The number of adults receiving these benefits; 

(2) The cost per person; | | 
(3) cor breakdown of administrative costs and other overhead costs; | 
an | 
(4) Statistics, if available, of how this dental program is eine the 
| number of emergency dental-related medical procedures; 
provided further that the department of human services shall submit the report 
to the legislature no later than twenty days prior to the convening of the 2011 _ 
- regular session. 

‘The sum appropriated shall be expended by the department of ican 

services for the purposes of this Act. 


- SECTION 25. There is appropriated out of the emergency rand budget 
reserve fund of the State of Hawaii the sum of $100,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for outstationed eligibility worker 
SEIVICES. 

The sum appropriated shall be expended by the oan of human 
services for the purposes of this Act. 
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SECTION 26. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $80,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for outreach services. 

The sum appropriated shall be expended by the department of rer 
services for the purposes of this Act. 


SECTION 27. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $44,636 or so much thereof 
as may be necessary for fiscal year 2010-2011 for outreach services to locate 
uninsured children. | 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 28. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $800,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for child care subsidies. | 

The sum appropriated shall be ss aa ~ the nes of human 
services for the purposes of this Act. 


SECTION 29. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,000,000 or so much thereof: 
as may be necessary for fiscal year 2010-2011 for the general assistance program — 
under section 346-71, Hawaii Revised Statutes, to restore the general assistance 
benefit amount to $450 per person per month or as close to $450 per person per 
-month as possible, given the monthly caseload. | 
The sum appropriated shall be expended by the denarment of human 

services for the purposes of this Act. 


SECTION 30. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 to Adult Friends for Youth for youth 
gang prevention and intervention services. 

The sum appropriated shall be expended Ls the department of human 
services for the purposes of this Act. 


SECTION 31. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $1,000,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for domestic violence services. | 

Thesum appropriated shall be expended by the Judiciary for the purposes 
of this Act.. 


SECTION 32. There is appropriated out of the emergency and budiset 
reserve fund of the State of Hawaii the sum of $200,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for Volunteer Legal Services Hawaii 
to provide pro bono legal services for indigent persons. 

The sum appropriated shall be expended by the jucicaty tor the purposes 
of this Act. 


SECTION 33. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $720,000 or so much thereof as 
say be necessary for fiscal year 2010-2011 for the Legal Aid Society of Hawaii 
to provide general civil legal services. 

The sum appropriated shall be expended by the judiciary for the purposes 
of this Act. 
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SECTION 34. There is appropriated out of the:emergency and budget 
reserve fund of the State of Hawaii the sum of $282,000 or so much thereof as. 
may be necessary for fiscal year 2010-2011 for the Hawaii Family Law Clinic to 
provide services to obtain temporary restraining orders. . 

The sum appropriated shall be expended by the judiciary for the purposes 
of this Act. 


| "SECTION 35. There ; is re out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $150,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 for Catholic Charities Hawaii to 
provide intra-familial sex assault services. 
The sum appropriated shall be elas by the judiciary for the purposes — 
O this Act. 


SECTION 36. There i is scnaaeaasied out of the emergency and isudeet | 
reserve fund of the State of Hawaii the sum of $150,000 or so much thereof as 
may be necessary for fiscal year 2010-2011 for the Children’s Alliance of Hawa, 
Inc. to provide child sex assault services. 7 

The sum Peroni shall be expended by the judiciary for the purposes 
of this Act. 


SECTION 37. There is eerennee out of ee and budget - 
reserve fund of the State of Hawaii the sum of $400,000 or so much thereof as 
may be necessary for fiscal year 2010- 2011 to the Office of Community Services — 
for employment core services. 

_ The sum appropriated shall be: expended by the department of labor and 
industrial relations for the purposes of this Act. 


SECTION 38. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawaii the sum of $75,000 or so much thereof as 
may be necessary for fiscal year ‘2010-2011 to the YMCA of Honolulu for the © 
Weed and Seed Program. 
The sum appropriated shall be expended by the department of labor and 
industrial relations for the purposes of this Act. : 


SECTION 39. There is appropriated out of the emergency and budget 
reserve fund of the State of Hawai the sum of $466,000 or so much thereof as — 
may be necessary for fiscal year 2010-2011 for the Kapiolani Medical Center for 
Women and Children for the sex abuse treatment center for statewide sex assault 
services. 

_. The sum appropriated shall be expended a the department of the attor- 
ney ae for the purposes of this Act. | 


‘SECTION 40. There is appropriated out of the emergency and budget. 
reserve fund of the State of Hawaii the sum of $300,000 or so much thereof 
as may be necessary for fiscal year 2010-2011 for the Families for R.E.A.L. 
program. 

The sum appropriated shall be sxpeneee by ve corenncn of education 
for ag purposes of this Act. 


SECTION 41. This Act shall take effect on July ibe 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. II, me 
| mie Constitution.) | 
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ACT 192 H.B. NO. 2542 


A Bill for an Act Relating to Non-General Funds. 
Be It Enacted by the Legislature of the State of Hawaii: 


PARTI | 


SECTION 1. The severe recession of 2008 swept across the nation and 
many parts of the world with unanticipated force and brought with it enormous 
challenges for governments at all levels. Its effects on businesses and employment 
are still being felt today, including a profound impact on Hawaii in terms of tax 
revenues and the state budget. 3 

_ The legislature finds that due to the extraordinary fiscal circumstances 
the State is facing, non-general funds must be réviewed and scrutinized to de- 
termine if there are excess balances available to help address the critical budget 
shortfall in fiscal year 2010-2011. 

The purpose of this Act is to help address the fiscal year 2010-2011 bud- 
get shortfall by transferring excess balances from various non-general funds into 
the State’s general fund. 


SECTION 2. The legislature determines that there is in the agricultural 
loan reserve fund at least $1,000,000 in excess of the requirements of the fund. 
On July 1, 2010, the director of finance is authorized to transfer from the agri- 
cultural loan reserve fund to the general fund the sum of $1,000,000 or so much 
thereof as may be necessary for fiscal year 2010-2011. 


SECTION 3. The legislature determines that there is in the state motor 
pool revolving fund at least $1,500,000 in excess of the requirements of the fund. | 
On July 1, 2010, the director of finance is authorized to transfer from the state 
motor pool revolving fund to the general fund the sum of $1,500,000 or so much 
thereof as may be necessary for fiscal year 2010-2011. 


SECTION 4. The legislature determines that there is in the state risk 
management revolving fund at least $2,000,000 in excess of the requirements 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the state risk management revolving fund to the general fund the sum of 
$2,000,000 or so much thereof as may be necessary for fiscal year 2010-2011. 


SECTION 5. The legislature determines that there is in the stadium spe- 
cial fund at least $2,000,000 in excess of the requirements of the fund. On July 
1, 2010, the director of finance is authorized to transfer from the stadium special 
fund to the general fund the sum of $2,000,000 or so much thereof as may be 
necessary for fiscal year 2010-2011. 


SECTION 6. The legislature determines that there is in the medicaid 
investigations recovery fund at least $1,500,000 in excess of the requirements — 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the medicaid investigations recovery fund to the general fund the sum of 
$1,500,000 or so much thereof as may be necessary for fiscal year 2010-2011. 


SECTION 7. The legislature determines that there is in the Hawaii 
community development revolving fund, at least $1,000,000 in excess of the 
requirements of the fund. On July 1, 2010, the director of finance is authorized 
to transfer from the Hawaii community development revolving fund to the 
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general fund the sum of $1,000, 000 or so much thereof as may be necessary for 
fiscal year 2010-2011. 


SECTION 8. The legislature determines that there is in the esnvention 
center enterprise special fund at least $2,000,000 in excess of the requirements 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the convention center enterprise special fund to the general fund the sum 
of $2,000,000 or so much thereof as may be necessary for fiscal year 2010-2011. 


SECTION 9. The legislature determines that there is in the foreign trade 
zones special fund at least $300,000 in excess of the requirements of the fund. 
On July 1, 2010, the director of finance is authorized to transfer from the foreign 
trade zones special fund to the general fund the sum of $300,000 or so much 
thereof as may be necessary for fiscal year 2010- 201 l. | 


| SECTION 10. The legislature determines that there is in the eonplnnd | 

resolution fund — business registration fund account at least $1,500,000 in excess — 
of the requirements of the fund account. On July 1, 2010, the director of finance | 
is authorized to transfer from the compliance resolution fund — business registra- — 
tion fund account to the general fund the sum of $1,500,000 or so much thereof 
as may be necessary for fiscal year 2010-2011. | 


SECTION 11. The legislature determines that there is in the ieadatet 
of commerce and consumer affairs special drivers education fund account at 
least $1,400,000 in excess of the requirements of the fund account. On July 1, 
2010, the director of finance is authorized to transfer from the special drivers 
education fund account to the general fund the sum of $1,400,000 or so much 
thereof as may be necessary for fiscal year 2010-2011. | 


SECTION 12. The legislature determines that there is in the loss mitiga- 
tion grant fund at least $3,200,000 in excess of the requirements of the fund. On 
July 1, 2010, the director of finance is authorized to transfer from the loss miti- 
gation srant fund to the general fund the sum of $3,200,000 or so much thereof 
as may be necessary for fiscal year 2010-2011. 


| SECTION 13. The legislature determines that there i is in the ore ter . 
of education drivers education fund account at least $1,000,000 in excess of the . 
requirements of the fund account. On July 1, 2010, the director of finance is 
authorized to transfer from the drivers education fund account to the general 
fund the sum of $1,000,000 or so much thereof as may be Reesey for fiscal 

year 2019- 2011. | 


SECTION 14, The legislature deieeniines that there is in the deposit bee 
erage container deposit special fund at least $1,000,000 in excess of the require- 
ments of the fund. On July 1, 2010, the director of finance is authorized to 
. transfer from the deposit beverage container deposit special fund to the general 

fund the sum of $1,000,000 or so much thereof as may be RCE for fiscal - 
year 2010- 2011. | 


SECTION 15. The legislature determines that there is in the Hawaii 
tobacco settlement special fund at least $7,200,000 in excess of the requirements 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the Hawaii tobacco settlement special fund to the general fund the sum of 
$7,200,000 or so much thereof as may be necessary for fiscal year 2010-2011. 
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SECTION 16. The legislature determines that there is in the neurotrau- 
ma special fund at least $1,000,000 in excess of the requirements of the fund. 
On July 1, 2010, the director of finance is authorized to transfer from the neu- 
rotrauma special fund to the general fund the sum of $1,000,000 or so much 
thereof as may be necessary for fiscal year 2010-2011. 


SECTION 17. The legislature finds that there is in the special fund for 
disability benefits over $7,000,000 attributable to compound interest and penal- 
ties that have been collected by the fund since its inception. The legislature de- 
termines that there is in the special fund for disability benefits at least $7,000,000 
in excess of the requirements of the fund. On July 1, 2010, the director of fi- 
nance is authorized to transfer from the special fund for disability benefits to the 
general fund the sum of $7,000,000 or so much thereof as may be necessary for 
fiscal year 2010-2011. 


SECTION 18. The legislature determines that there is in the land con- 
servation fund at least $1,000,000 in excess of the requirements of the fund. On 
July 1, 2010, the director of finance is authorized to transfer from the land con- 
servation fund to the general fund the sum of $1,000,000 or so much thereof as 
may be necessary for fiscal year 2010-2011. 


SECTION 19. The legislature determines that there is in the natural area 
reserve fund at least $500,000 in excess of the requirements of the fund. On 
July 1, 2010, the director of finance is authorized to transfer from the natural 
area reserve fund to the general fund the sum of $500,000 or so much thereof as 
_ may be necessary for fiscal year 2010-2011. } | 


SECTION 20. The legislature determines that there is in the federal re- 
imbursement maximization special fund at least $500,000 in excess of the re- 
quirements of the fund. On July 1, 2010, the director of finance is authorized 
to transfer from the federal reimbursement maximization special fund to the 
general fund the sum of $500, 000 or so much thereof as may be necessary for 
fiscal ycay 2010-2011. 


SECTION 21. The legislature determines that there is in the University 
of Hawaii housing assistance revolving fund at least $2,000,000 in excess of the 
requirements of the fund. On July 1, 2010, the director of finance is authorized 
to transfer from the University of Hawaii housing assistance revolving fund to 
the general fund the sum of $2,000,000 or so much thereof as may be necessary 
for fiscal year 2010-2011. 


SECTION 22. The legislature determines that there is in the university 
revenue-undertakings fund at least $2,500,000 in excess of the requirements 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the university revenue-undertakings fund to the general fund the sum ‘of 
$2,500,000 or so much thereof as may be necessary for fiscal year 2010-2011. 


SECTION 23. The legislature determines that there is in the University 
of Hawaii research and training revolving fund at least $400,000 in excess of the 
requirements of the fund. On July 1, 2010, the director of finance is authorized 
to transfer from the University of Hawaii research and training revolving fund 
to the general fund the sum of $400,000 or so much thereof as may be necessary 
for fiscal year 2010-2011. 
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SECTION 24. The legislature determines that there is in the judiciary 
computer system special fund at least $2,000,000 in excess of the requirements _ 
of the fund. On July 1, 2010, the director of finance is authorized to transfer 
from the judiciary computer system special fund to the general fund the sum of 
$2,000,000 or so much thereof as may be necessary for fiscal year 2010-2011. 


~ SECTION 25. The legislature determines that there is in the driver edu- 
cation and training fund, under the judiciary, at least $1,500,000 in excess of the : 
requirements of the fund. On July 1, 2010, the director of finance is authorized 7 
to transfer from the driver education and training fund to the general fund the. 
sum of $1,500,000 or so. much thereof as may be eee for fiscal yest? 2010- 
2011. | | | ) | 


SECTION 26. The legislature sicteriines that there is in the disaster — 
loan revolving fund at least $1,000,000 in excess of the requirements of the fund. 
On July 1, 2010, the director of finance is authorized to transfer from the disas- 
ter loan revolving fund to the general fund the sum of $1,000,000 or so much 
thereof as may be necessary for fiscal year 2010- 201 1. wae 


PART Ir” 


_ SECTION 27. Section 235-110.6, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 
“(c) The tax credit claimed under this section by the principal operator | 
shall be deductible from the principal operator's individual or corporate income > 
tax liability, if any, for the tax year in which the credit is properly claimed; pro- 


vided that a husband and wife filing separate returns for a taxable year for which -" 


a joint return could have been made by them shall claim only the tax credit to. 
which they would have been entitled had a joint return been filed. If the tax» 
credit claimed by the principal operator under this section exceeds the amount 
of the income tax payments due from the principal operator, the excess of credit 
over payments due shall be refunded to the principal operator[:] from the state 
highway fund; provided that the tax credit properly claimed by a principal op- » 
erator who has no income tax liability shall be paid to the principal operator|:] 
from the state highway fund; and provided further no refunds or payments on 
than St of the tax credit allowed by this section shall be made for amounts less 
than $1.” | 


PART mm | 


| - SECTION 28. ‘Section 245- 15, Hawaii Rend Statutes, is seed to 
read as follows: 


*§245-15 Disposition of revenues. Al] moneys collected pursuant to this 
chapter shall be paid into the state treasury as state realizations to be kept and 
accounted for as provided by law; provided that, of the moneys collected under | 
the tax imposed pursuant to: 

(1) Section 245-3(a)(5), after September 30, 2006, and prior to Osher 

1, 2007, 1.0 cent per cigarette shall be deposited to the credit of the 

Hawaii cancer research special fund, established pursuant to section 

304A-2168, for research and operating CADEHSES: and for. capital 
 ..é expenditures; | 

(2) Section 245- 3(a)(6), after September 30, 2007, and prior to October 

008: 


9 
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1.5 cents per cigarette shall be deposited to the credit of the 
Hawaii cancer research special fund, established pursuant to 
section 304A-2168, for research and operating expenses and 
for capital expenditures; 

0.25 cents per cigarette shall be deposited to the credit of the 
trauma system special fund established pursuant to section 
321-22.5; and 

0.25 cents per cigarette shall be deposited to the credit of the 
emergency medical services special fund established pursuant 
to section 321-234; 


Section 245-3(a)(7), after September 30, 2008, and prior to July 1, 
2009: : : 


(A) 


—&) 


(C) 


‘@) 


2.0 cents per cigarette shall be deposited to the credit of the 


Hawaii cancer research special fund, established pursuant to 
section 304A-2168, for research and operating expenses and 
for capital expenditures; 

0.5 cents per cigarette shall be deposited to the credit of the 
trauma system special fund established pursuant to section 
321-22.5; 

0.25 cents per cigarette shall be deposited to the Sedit of the — 
community health centers special fund established pursuant to 
section 321-1.65; and 

0.25 cents per cigarette shall be deposited to the credit of the 
emergency medical services special fund established pursuant 
to section 321-234; 


Section 245-3(a)(8), after June 30, 2009, and prior to July 1, [2640:] 
2013: : 





(A) 


(B) 


© 


(D) 


2.0 cents per cigarette shall be deposited to the credit of the 


Hawaii cancer research special fund, established pursuant to 
section 304A-2168, for research and operating expenses and 
for capital expenditures; 

0.75 cents per cigarette shall be deposited to the credit of the 
trauma system special fund established pursuant to section 
321222;5: 

0.75 cents per cigarette shall be deposited to the credit of the 
community health centers special fund established pursuant to 
section 321-1.65; and 

0.5 cents per cigarette shall be deposited to the credit of the 
emergency medical services special fund established pursuant 


to section 321-234; and 
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(5) Section 245-3(a)(11), after June 30, {2044,] 2013, and thereafter: 
| (A). 2.0 cents per cigarette shall be deposited to the credit of the 
' Hawaii cancer research special fund, established pursuant to 
section 304A-2168, for research and operating expenses and 
for capital expenditures; | 
(B) 1.5 cents per cigarette shall be deposited to the credit of the 
- trauma system special fund established pursuant to section 
321-22:5; : 
(C) 1.25 cents per cigarette shall be deposited to the credit of the 
community health centers special fund established pursuant to 
section 321-1.65; and : i 
(D) 1.25 cents per cigarette shall be deposited to the credit of the 
-. emergency medical services special fund established pursuant 
to section 321-234. : | 3 
The department shall provide an annual accounting of these dispositions to the 
legislature.” 


SECTION 29.. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 30. This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. ITI, §16, 
State Constitution.) : 


ACT193. H.B. NO. 1818 


A Bill for an Act Relating to Cognitive Restructuring. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a disproportionately high 
rate of arrest and incarceration among young men and women of Hawaiian 
ancestry. Many of these individuals are under forty years of age and should be 
provided rehabilitation opportunities. | 

A promising approach to reducing recidivism and helping inmates make 
the successful transition from prison to the community is cognitive restructur- 
ing and transition programs provided at correctional facilities. Such programs 
involve self-examination of an inmate’s belief system, criminal addictive cycle, 
attitudes and thinking patterns, and development of relapse prevention plans for 
future situations. The programs assist offenders in restructuring their thought 
processes and: teach cognitive skills that help with basic decision-making and 
problem-solving.. The goal of cognitive restructuring is to guide offenders to 
consciously examine their own thoughts by engaging in processes that develop 
self-control, thus making them responsible for, and in charge of, their actions 
no matter how stressful the situation. When combined with strategies that help 
Hawaiian inmates get back in touch with the values of their culture, cognitive re- 
habilitation can help break the vicious cycle of crime and punishment, as knowl- 
edge of Hawaiian traditions and cultural values have helped many cope with 
-socialchallenges. «© | oe eS 

The purpose of this Act is to authorize the department of public safety to 
offer reentry/reintegration programs within Hawaii's correctional facilities that 
include cognitive behavioral therapy with cultural and other interventions to 
address domestic violence, addictions, self-mastery through identity, and com- 
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munity connections to promote the successful transition from incarceration to 
‘the community. 8 


SECTION 2. (a) The department of public safety may offer reentry/ 
reintegration programs within Hawaii’s correctional facilities that offer cognitive 
behavioral therapy with cultural and other interventions to address domestic 
violence, addictions, self-mastery through identity, and community connections 
to promote the successful transition from incarceration to the community. 

(b) The department of public safety may implement this Act with all new | 
contracts for reentry/reintegration programs upon approval of this Act. - 

(c) The department of public safety shall submit an annual report to 
the legislature on these programs in Hawaii’s correctional facilities no later than 
twenty days prior to the convening of each regular session, beginning with the 
regular session of 2011. | 

The annual report shall include but not be limited to: 

(1) Descriptions of the various programs; 

(2) Criteria for access/entry to the programs; : 

(3) The number of native Hawaiians who participated in the programs; 

(4) The number of non-Hawaiians who participated in the programs; 

(5) The number of native Hawaiians who completed the programs; 

(6) The number of non-Hawaiians who completed the programs; 
(7) The number of participants paroled/”’maxed out”; 
(8) Recidivism after three months, six months, nine months, and one 
: year; and | | 
(9) Successes and challenges in administering the programs. 


SECTION 3. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act, which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are 
severable. 


SECTION 4. This Act shall take effect upon its approval. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, §16, 9 
State Constitution.) — . | 


ACT 194 H.B. NO. 2266 
A Bill for an Act Relating to Corrections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that rape is a violent, destructive 
crime—no less so when the victim is incarcerated. Even as courts and human 
rights standards increasingly confirm that prisoners have the same fundamental 
rights to safety, dignity, and justice as individuals living at liberty in the commu- 
nity, vulnerable men, women, and children continue to be sexually victimized by. 
other prisoners and corrections staff. Tolerance of sexual abuse of prisoners in 
the government’s custody is totally incompatible with American values. 

The United States Congress affirmed the duty to protect incarcerated 
individuals from sexual abuse by unanimously enacting the Prison Rape Elimi- | 
nation Act of 2003. The Act called for the creation of a national commission 
to study the causes and consequences of sexual abuse in confinement and to 
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develop standards for correctional facilities nationwide that would set in motion 
a process to eliminate prison rape. | 

The purpose of this Act is to establish policies and standards to provide 
appropriate treatment to victims of prison rape and to prevent the occurrence 
of. prison rape. , | | 


‘SECTION 2. The department of public safety, to the best of the departs 
ment’s ability, shall address sexual assault in prison and make every effort to 
seek grant moneys from the federal government to implement those efforts. The . 
department shall place priority upon establishing: 

<< Appropriate counseling services for sexual assault, to be made avail- 

_. | able to victims of prison rape within a hours of the report | 
... - Of an assault; and 

(2) Policies and standards of transparency to achieve a zero-tolerance 

| policy for sexual assault. 


SECTION 3. The department of publi safety, no later than twenty days 
prior to the convening of each regular session, shall annually report data to the 
legislature, regarding: 

Sexual assault by persons in custody against other persons in cus- 
-. tody of the department of public safety; 

(2) Sexual assault by correctional staff against persons in custody of 

the department of public safety; 

(3) Non-criminal sexual misconduct by staff, including sexual harass- 

ment of persons in custody of the department of public safety; 

(4) Criminal cases initiated, and closed by dismissal, plea, or verdict, 

_ for sexual assaults by-or upon a person in custody of the depart- 

«ment of public safety; and 
(5) Civil claims filed and closed by dismissal, ‘settlement, or verdict for. 
sexual assaults by or upon a person in custody of the department of 
public safety. 


SECTION 4. The department of public safety shall report to the leg- 
islature no later than twenty days prior to the convening of the regular session 
of 2011 on its efforts to implement the federal Prison Rape Elimination Act of 
2003 in state correctional facilities under the department's jurisdiction, including 
those facilities under contract with the department. 


SECTION 5. This Act shall take effect upon its approval. 


(Became law on July 6, 2010, without the governor's signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT195 H.B. NO. 2289 
A Bill for an Act Relating to Gift Certificates. 
Be It Enacted by the Legislature of the State of Hawaii: 


"SECTION 1. The legislature finds that on May 22, 2009, President 
Obama signed into law the Credit Card Accountability, Responsibility, and Dis- 
closure Act of 2009 (which may. be cited as the Credit CARD Act of 2009), 
_ which imposes sweeping changes to credit card industry practices and includes 
: important provisions that create new federal regulation of the issuance and sale . 
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of gift cards, gift certificates, and open-loop prepaid cards. The new law applies 
to both issuers and sellers of prepaid stored value products and sets minimum 
fees, expiration limits on prepaid products, and requires certain disclosures to 
consumers in connection with fees and expiration dates. Notably, the Credit 
CARD Act of 2009 does not apply to traditional paper gift certificates, but gen- 
erally would apply to plastic cards and other payment codes or devices, includ- 
ing standard gift cards as well as so-called “open-loop” prepaid cards, such as 
those commonly issued by banks and usable over Visa, MasterCard, American 
Express, Discover, or similar payment networks. | | 

ens Key provisions of the Credit CARD Act of 2009, relating to gift cards 
include: | 
(1) Fees may not be imposed unless there has been no activity for at 

least a twelve-month period prior to the date of the fee; 
(2) Only one fee may be charged per month; 
(3). Gift cards must remain valid for at least five years; and 

(4) Permitted fees and. expiration dates must be conspicuously 

disclosed. 

There are several exemptions that include telephone services products, 
promotional cards, paper gift certificates, and products for event or venue admis- 
sion, which take effect on August 22, 2010. The Credit CARD Act of 2009 also 
requires the Federal Reserve Board to issue rules it considers necessary to carry 
out the Act. 

The legislature further finds that it is in the best interests of consumers 
in the State of Hawau to adopt some of the key provisions of the Credit CARD 
Act of 2009. The purpose of this Act is to adopt these protections in Hawaii’s 
laws. : 


SECTION 2. Section 481B-13, Hawaii Revised Statutes, is amended as 
follows: | | 

1. By amending subsections (a) and (b) to read: , 

“(a) Any restaurant or person engaged in the business of offering ser- 
vices or goods for sale at retail may allow customers to purchase gift certificates[; 


abera a Ferra 2 aVatarea “Lata he a 


]. A certificate issuer shall not charge a 
service fee, including but not limited to a service fee for dormancy or inactivity. 


Any activation or issuance fee charged shall not exceed the lesser of ten per cent 
of the face value of the certificate or $5. | | 

(b) The date of issuance and the expiration date shall be clearly identified | 
on the face of the gift certificate, or, if an electronic card with a banked dollar 
value, clearly printed upon a sales receipt transferred to the purchaser of the 
electronic card upon the completed transaction. The expiration date shall be not 
less than [twe] five years after the date of issuancef-]; provided that the expira- 
tion date of certificates issued only in paper form shall be not less than two years 
after the date of issuance. If the gift certificate does not have an expiration date, 
it shall be valid in perpetuity.” 

2. By amending subsection (e) to read: 

“(e) As-used in this section, unless the context requires otherwise: 

“Certificate issuer” or “issuer” means a restaurant or a person engaged in 
the business of offering services or goods for sale at retail who sells gift certifi- 
cates to customers. - | | 

7 “Gift certificate” or “certificate” includes any electronic card with a — 

banked dollar value where the issuer has received payment for the full banked 
dollar value for the future purchase or delivery of goods or services, any certifi- 
cate where the issuer has received payment for the full face value of the certificate 
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for future purchases or delivery of goods or services, and any other medium that 
evidences the giving of consideration in exchange for the right to redeem the 
certificate, electronic card, or other medium for goods, food, or services of at 
least an equal value. “Gift certificate” or “certificate” does not include a card 
certificate, or other medium that is: : = _ 


Used solely for telephone services; | | 
(2) Reloadable and not marketed or labeled as a gift card, gift certifi- 
- cate, or certificate: “i : 
A loyalty, award, or promotional gift ae 
Not marketed to the general public: or . 
Redeemable solely for admission to events or venues at a spacaealae 
location or group of affiliated locations, which may also include ser- 
vices or goods obtainable: 
(A) At the event or venue after admission: or 
(B) Inconjunction with admission to such events or venues, at spe- 
cific locations affiliated with and in geographic proximity to 
the event or venue. 
. “Service fee” means a periodic fee, charge, or penalty for holding or use 


of a siti corbificale. b but does not include a one-time initial activation or issuance 
fee.” | | 











BEE 





‘SECTION 3: Statutory material to be repealed i 1S oe and episen: 
New statutory se is underscored. 


- SECTION 4. ‘This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor ’s signature, pursuant to Art. III, §16, 
State Constitution.) 


“ACT196 HB. NO, 2832 


A Bill for an Act Relating to Taro Security. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION L. The legislature established the taro uidiy and auniiy task 
force (task force) in 2008 to seek solutions to challenges facing taro, taro farm- 
ers, and taro markets. The task force published the report “The Taro Lives; 
Abundance Returns to the Land” in 2009, which represents the first time that 
guidance for taro, taro research, and the problems facing taro farmers comes 
from the farmers and from the taro itself. 

‘The legislature finds that the task force developed recommendations that — 
need implementation. The task force members are dedicated to continuing their 
work to implement the recommended policies and programs. | 


SECTION 2. Chapter 10, Hawaii Revised Statutes, is amended by adding ~ 


a new section to be appropriately designated and to read as follows: 


“§10- Taro security; funding. (a) The office may seek available federal, 
state, county, or private funding to restore taro and lo’1 cultivation. The office - 
shall cooperate with other public and private agencies, as appropriate, in apply- 
ing for funds pursuant to this section. 

(b) The office may use and distribute funds received Pusyene to subsec- 
tion (a) for projects that use taro for: 
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(1) Flood control; 

(2) Wetland restoration and preservation; 
(3) Food security; 

(4) Community economic development; 
(5) Job creation; 

(6) Education; and | 

(7) Water-quality protection.” 


SECTION 3. Act 211, Session Laws of Hawaii 2008, section 2, is amended 
by amending subsection (e) to read as follows: 

“(e) The task force shall submit a preliminary report to the legislature 
documenting the status of its progress no later than twenty days prior to the 
convening of the regular session of 2009. The task force shall submit a final 
report to the legislature summarizing its program, the results achieved, actual 
expenditures, and recommended legislation no later than twenty days prior to 
the convening of the regular session of 2010. 


The task force shall implement the era meadariones in the final report 
submitted prior to the regular session of 2010, and shall submit a preliminary 
report to the legislature documenting the status of implementation no later than > 

twenty days prior to the convening of the regular session of 2014. The task force 
shall submit a final report to the legislature summarizing its implementation ac- 


complishments no later than twenty days prior to the convening of the regular 
session of 2015.” 


SECTION 4. New statutory material is underscored.' 


SECTION 5. This Act shall take effect upon its approval. | 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, - 
State Constitution.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 197 . H.B. NO. 2919 - 


A Bill for a an Act Relating to the Employees’ Retirement System. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that sewer maintenance working su- 
pervisors, wastewater collection system inspection supervisors, wastewater col- 
lection system district supervisors, and wastewater collection system field services 
supervisors are currently not included under the definition of “sewer worker” by 
the employees’ retirement system, despite the fact that these workers are exposed 
to hazards that are similar to the other types of position classifications covered 
under that definition. 

The purpose of this Act is to expand the definition of “sewer workers 
include sewer maintenance working supervisors, wastewater collection system 
inspection supervisors, wastewater collection system district supervisors, and | 
wastewater collection system field services supervisors. 
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SECTION 2. Section 88-21, Hawaii Revised Statutes, is amended by 
amending the definition of “sewer worker” to read as follows: 

_ “Sewer worker” [:] means an employee of any county who is eriploveds in 

any of the following classifications[:] or classifications performing substantially 





the same work under classification titles not listed in this definition: 


(1) [sewer] Sewer maintenance helper or wastewater collection system 
~ helper[s]: 

(2) [sewer] Sewer maintenance ene or wastewater collection ee 

repairer[;{3) sewer]: | 


Sewer maintenance working supervisor: 
Sewer maintenance supervisor I [and] or I or wastewater collection , 


system supervisor I [and] or II[; es 


_ Wastewater collection system. inspection supervisor: 
Wastewater collection system district supervisor, — 

_ Wastewater collection system field services supervisor: (ees) 
Gas detector[;-G)gas]; 
Gas detector helper[;-(6}-2as]; 

Gas detection supervisor[,{(7}cesspee!]: 
Cesspool worker[,{8)}cesspee!]: 


| Cesspool pumping equipment operator I 9} -eesspool- pumping | 
] or Il: 





| Semen 


~ Cesspool pumping supervisor]; |: or 
in any combination of these classifications.” 


SECTION3. Statutory material to be repealed is bracketed and stricken. 


New statutory material is underscored. 


SECTION 4. This Act shall ae effect on July 1, 2011. 


~ (Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT198 SB. NO. 2545 


A Bill for an Act Relating to Intoxicating Liquor. 
Be I Enacted by the ESRI CIMT of the State of Hawaii: 


SECTION 1. Section 281-4, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: | | 

“(a) It shall be unlawful for any person who keeps or maintains any. 
restaurant or other premises where food, beverages, or entertainment are pro- 
vided[;] or brought in by patrons or guests, whether for compensation or not, or 
to which members of the public{;] or members of an organization{;] resort ‘for 
food, refreshment, or entertainment{;] and who is not a licensee of the commis- 
sion under this chapter, to promote, encourage, aid, or permit the consumption. 
of liquor on the premises, except during the hours between [ 


~ a - > ~ SGA 
J = J o-b OD 


Seat Sere eee esa 6: 00. a.m. Sad 12: 00-a.m. aie remises | 
that desires to operate after 12:00 a. m. until 2:00 a.m. shall obtain a class.17 


liquor license under section 281-31(q):. and shall be subject to the re uirements 





_ of this chapter and the rules adopted by the liquor commission of the county in 
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which the premises are located during a all hours of operation, except as otherwise | 
provided by law.” | | | 


SECTION >. Section 281 oe Hawaii Revised Statutes, is amended to 
read as follows: 


“§281-31 Licenses, classes. (a) Licenses may be granted by the liquor 
commission as provided in this section. 

(b) Class 1. Manufacturer license. A license for the manufacture of 
liquor shall authorize the licensee to manufacture the liquor therein specified 
and to sell it at wholesale in original packages to any person who holds a li- 
cense to resell it and to sell draught beer or wine manufactured from grapes or 
other fruits grown in the State in any quantity to any person for private use and - 
consumption. Under this license, no liquor shall be consumed on the premises 
except as authorized by the commission. Of this class, there shall be the follow- 
ing kinds: | 
(1) Beer; 

(2) Wine; | 

(3) Alcohol; and 

(4) Other specified liquor. 

It shall be unlawful for any holder of a manufacturer license to have any 
interest whatsoever in the license or licensed premises of any other licensee. This 
subsection shall not prevent the holder of a manufacturer license under this — 
chapter or under the law of another jurisdiction from maintaining any inter- 
est in the license or licensed premises of a wholesale dealer licensee es this 
chapter. 

— (c) Class 2. Restaurant license. 

(1) A license under this class shall authorize the licensee to sell liquor 
specified in this subsection for consumption on the premises; pro- 
vided that a restaurant licensee, with commission approval, may 
provide off-premises catering of food and liquor; provided further 
that the catering activity shall be directly related to the licensee’s op- 
eration as a restaurant. A licensee under this class shall be issued a 
license according to the category of establishment the licensee owns 
or operates. The categories of establishment shall be as follows: 

(A) A standard bar; or 
(B) Premises in which live entertainment or recorded music is pro- 
vided. Facilities for dancing by the patrons may be permitted 
7 as provided by commission rules. 

(2) If alicensee under class 2 desires to change the category of establish- _ 

ment the licensee owns. or operates, the licensee shall apply for a new 

_ license applicable to the category of the licensee’s establishment. 
(3) Of this class, there shall be the following kinds: 

(A) General (includes all liquor except alcohol); 

(B). Beer and wine; and 
(C) Beer. 
Notwithstanding section 281-57, the commission may approve at one public 
hearing and without notice the change to a class 2 restaurant license of a li- 
censee holding a class 5 dispenser license who meets the requirements of a class 
2 license. 

(d) Class 3. Wholesale dealer license. A license for the sale of liquor at — 
wholesale shall authorize the licensee to import and sell only to licensees[;] or to 
others who are by law authorized to resell the liquor specified by the license but 
are not by law required to hold a license[, the hguertherein-speeifed]; provided 
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that samples of iquermaybeseld] a class 3 licensee may sell samples of liguor. . 
back to the manufacturer. Under [the -Heense,] a class 3 license, no liquor shall 


be consumed on the premises except as authorized by the commission. Of this 
class, there shall be.the following kinds: | | 

(1) General (includes all liquor except alcohol); 

(2) Beer and wine; and 

(3) Alcohol. es 

If any wholesale dealer solicits or takes any orders in any county other than that 
where the dealer’s place of business is located, the orders may be filled only by 
shipment direct from the county in which the wholesale dealer holds the dealer 
license. Nothing in this subsection shall prevent a wholesaler from selling liquor - 
to-post exchanges, ships’ service stores, army or navy officers’ clubs, or similar 
organizations located on army or navy reservations, or to any vessel other than 
vessels performing a regular water transportation service between any two or . 
more ports in the State, or to aviation companies who operate an aerial trans- ° 
portation enterprise [as-e- common carries under] subject to chapter 269[;] and 
engaged in regular flight passenger services between any two or more airports in 
the State for use on aircraft, or aviation companies engaged in transpacific flight 
operations for use on aircraft outside the jurisdiction of the State. 

(e) Class 4. Retail dealer license. A license to sell liquor at retail or to 

- Class 10 [tieenses] licensees shall authorize the licensee to sell the liquor therein 
specified in their original packages. Under [the-Heense;] a class 4 license, no 
liquor shall be consumed on the premises except as authorized by the commis- 
sion. Of this class, there shall be the following kinds: | 

~ () General (includes all liquor aot alcohol); 

(2) Beer and wine; and 

(3) Alcohol. 

(f) Class 5. Dispenser license. | : 

—@) A license under this class shall authorize the licensee to sell liquor 
specified in this subsection for consumption on the premises. A li- 
censee under this class shall be issued a license according to the cate- 
gory of establishment the licensee owns or operates. The categories 
of establishments shall be as follows: 

(A) A standard bar; 

(B) Premises in which a person performs or entertains unclothed 
or in attire restricted to use by entertainers PUrSHAnt to com- 
mission rules; 

(C) Premises in which live entertainment or recorded music is pro- 
vided; provided that facilities for dancing by the patrons may 
be permitted as provided by commission rules;or 

(D) Premises in which employees or entertainers are compensated 

7 to sit with patrons, regardless of whether the employees or en- 
tertainers are consuming nonalcoholic beverages while in the 

| company of the patrons pursuant to commission rules. 

(2) If alicensee under class 5 desires to change the category of establish- 


ment the licensee owns or operates, the licensee shall apply foranew 


license applicable to the category of the licensee’s establishment. 
(3) Of this class, there shall be the following kinds: 
(A) General (includes all liquor except alcohol); 
(B) Beer and wine; and 
(C) Beer. : 
as ©) Class 6. Club license. A club license shall be ee only [€but 
_ fexeluding] shall exclude alcohol[] and shall authorize the licensee to sell liquor 
to members of the club and to guests of the club enjoying the privileges of mem- 
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bership[;] for consumption only on the premises kept and operated by the club; 
provided that the license shall also authorize any club member to keep in the 
member’s private locker on the premises a reasonable quantity of liquor[;#] 
owned by the member|;] for the member’s own personal use and not to be sold 
[and] that may be consumed only on the premises. A-club licensee shall be au- 
thorized to host charitable functions that are open to the general public only 
pursuant to commission rules. 

The categories of establishment shall be as follows: 

(1) A standard bar; or | 

(2) Premises in which live entertainment or recorded music is provided. 

Facilities for dancing by the patrons may be permitted as provided 
by commission rules. . 

hy) Class 8. Transient vessel license. A general license may be granted 
to the owner of any vessel for the sale of liquor [€jother than alcohol] on board © 
the vessel while en route within the jurisdictional limits of the State and within 
any port of the State. Sales shall be made only for consumption by passengers 
and their guests on board the vessel. The license shall be issuable in each county 
where the sales are to be made; provided that the application for the license may 
be made by any agent representing the owner. : 

(i) Class 9. Tour or cruise vessel license. A general license may be 
ened to the owner of any tour or cruise vessel for the sale of liquor [(other 
than alcohol] on board the vessel while in the waters of the State; provided that 
sales be made only for consumption by passengers on board while the vessel is 
in operation outside the port or dock of any island of the State, unless otherwise 
approved by the county where the license has been issued. The license shall be 
issuable in the county [where] where the home port of the vessel is situated. 
If, on any vessel for which no license has been obtained under this chapter, any 
liquor is sold or served within three miles of the shore of any island of the State, 
it shall constitute a violation of this chapter. 

The categories of establishment shall be as follows: 

(1) A-standard bar; or 

(2) Premises in which live entertainment or recorded music is provided. 

Facilities for dancing by the patrons may be permitted as provided 
by commission rules. 

(j) Class 10. Special license. A special license may be granted for the 
sale of liquor for a period not to exceed three days and pursuant to commission 
rule may be approved by the administrator for fundraising events by nonprofit 
organizations, political candidates, and political parties; provided that any reg- 
istered educational or charitable nonprofit organization may sell liquors in their 
original packages for off-premises consumption. Of this class, there shall be the 
following kinds: 

(1) General (includes all liquor except alcohol); 

~ (2) Beer and wine; and 

(3) Beer. | 
is ] Liquor sold under a class 10 
license shall be consumed on the premises. 

(k) Class 11. Cabaret license. A cabaret license shall be general only 
[€Jbut [exehadine] shall exclude alcohol[}] and shall authorize the sale of liquor 
for consumption on the premises. This license shall be issued only for premises 
where food is served, facilities for dancing by the patrons including a dance floor 
are provided, [inchiding-adanceoesr] and live or amplified recorded music or 
professional entertainment|;| except professional entertainment by a person who 
performs or entertains unclothed|[;] is provided for the patrons; provided that 
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professional entertainment by persons who perform or entertain unclothed shall 
be au eee by: 

me] A cabaret license for premises where professional entertainment by 

persons who perform or entertain unclothed was presented on a 

= regular and consistent basis immediately prior to June 15, 1990; or | 

(2). Acabaret license that, pursuant to rules adopted by the liquor com- 

| mission, permits professional entertainment by persons who per- 
form or entertain unclothed. 

‘A cabaret license under paragraph (1) or (2) authorizing professional en- 


_tertainment by persons who perform or entertain unclothed shall be transferable 


through June 30, 2000. A cabaret license under paragraph (1) or (2) authoriz- 
ing professional entertainment by persons who perform or entertain unclothed 
shall not be transferable after June 30, 2000, except [when+the-+transferee-ebtains] 
upon approval [frem] by the liquor commission}; j and pursuant to rules adopted’ 
by the commission. Notwithstanding any rule of the liquor commission to the | 
contrary, cabarets in resort areas may be opened for the transaction of business — 
until 4.a.m. throughout the entire week. . 
(1) Class 12. Hotel license. A license to sell liquor in a hotel shall au- 
thorize the licensee to provide entertainment and dancing on the hotel-premises - 
and to sell all liquor{;].except alcohols] for consumption on the premises; pro- 
vided that a hotel licensee, with commission approval, may provide off-premises 
catering of food and liquorf;] if the calenne activity is directly related to the 
licensee’s food service. | 
Procedures such as room service, self-service [qno- host}, minibars or. 
similar service in guest rooms, and service at parties in areas that are the prop- 
erty of and contiguous to the hotell] are permitted with commission approval. -. 
Any licensee who would otherwise fall within the hotel license class but 
holds a different class of license may be required to apply for a hotel license. — 
If the licensee applies for a change of classification prior to July 30, 1992, 
the licensee shall not be subject to the requirements of sections 281-52, 281- 54, 
and 281-57 through 281-59. 

- Any licensee holding a class 12 license on May 1 , 2007[,-and] who would 
otherwise [come-within this-class-of] qualify for a class 15 license may apply to 
the liquor commission of the county in which the licensee is seeking a change in 
liquor license for a change to a class 15 license; provided that the licensee shall not 
be subject to the requirements of section 281- 54 and sections 281-57 to 281-60. 

If a licensee holding a class 12 license on May 1, 2007[,] applies for a 


- change to a class 15 license, the respective liquor commission shall hold a public 
_ hearing upon notice[,and-upeal. On the day of hearing[;] or any adjournment — 





thereof, the liquor commission shall consider the application, accept all written 
or oral testimony for or against the application, and render its decision granting 
or refusing the application. If the application is denied, oe class 12 license shall 
continue in effect in accordance with law. | 
(m) Class 13. Caterer license. A general license may be granted to any 
applicant who serves food as part of their operation for the sale of liquor [{Jother | 
than alcohol[}] while performing food catering functions off the premises. 3 
No catering service for the sale of liquor shall be performed off the li- 
censee’s premises|;] unless prior. written notice of the service has been delivered - 
to the office of the liquor:commission of the county concerned. ‘The notice 
shall state the date, time, and location of the proposed event and shall include a 
written statement signed by the owner or representative of the property that the. | 
function will be subject to the liquor laws and to inspection by investigators. , 
(n) Class 14. Brewpub license. A brewpub licensee:- : 


650 


(1) 


(2) 


(3) 


(4) 


~@) 


(6) 


(7) 
(8) 


(0) 


ACT 198 


Shall manufacture not more than [ten] thirty thousand barrels of 
malt beverages on the licensee’s premises during the license year; 
May sell malt beverages manufactured on the licensee’s premises for 
consumption on the premises; 

May sell malt beverages. manufactured by the licensee in brewery- 
sealed packages to class 3 wholesale dealer licensees pursuant to 
conditions imposed by the county by ordinance or rule; 

May sell intoxicating liquor[;] purchased from a class 1 manufac- 


. turer licensee[;] or a class 3 wholesale dealer licensee[;] to consumers 


for consumption on the licensee’s premises. The categories of estab- 
lishments shall be as follows: 


_ (A) A standard bar; or 


(B) Premises in which live entertainment or recorded music is pro- 
_ vided. Facilities for dancing by the patrons may be permitted 

as provided by commission rules; 
May sell. malt beverages manufactured on the licensee’s premises 


to consumers in brewery-sealed kegs and growlers for off-premises 


consumption; provided that for purposes of this paragraph, “growl- 
er” means a glass container, not to exceed one half-gallon, which 
shall be securely sealed; 


May sell malt beverages manufactured on the licensee’s premises [te 


consumers,| in recyclable containers [thatmay—be] provided by the 
licensee or by the consumer[;net+e] which do not exceed one gal- 


_ Jon per container[;-whieh] and are securely sealed on the licensee’s 


premises[;] to consumers for off-premises consumption; 
Shall comply with all regulations pertaining to class 4 retail dealer 


licensees when engaging in the retail sale of malt beverages; [and] 


May sell malt beverages manufactured on the licensee’s premises’ 


in brewery-sealed containers directly to class 2 restaurant licens- 


ees, class 3 wholesale dealer licensees, class 4 retail dealer licensees, 
class 5 dispenser licensees, class 6 club licensees, class 8 transient 


vessel licensees, class 9 tour or cruise vessel licensees, class 10 spe- 


cial licensees, class 11 cabaret licensees, class 12 hotel licensees, class 


- 13 caterer licensees, [and] class 14 brewpub licensees, class 15 con- 


dominium hotel licensees, and consumers pursuant to conditions 
imposed by county regulations governing class 1 manufacturer li- 
censees and class 3 wholesale dealer licensees|-|; and 


May conduct the activities under paragraphs (1) to (8) at one loca- 
tion other than the licensee’s premises: provided that: 
(A) The manufacturing takes place in Hawai: and © 


(B) The other location is properly licensed under the same 
ownership. 


Class 15. Condominium hotel license. A license to sell liquor in a 


condominium hotel shall authorize the licensee to provide entertainment and 
dancing on the condominium hotel premises and to sell all liquor[;] except al- 
cohol[;] for consumption on the premises;.provided that a condominium hotel 
licensee, with commission approval, may provide off-premises catering; provided 
further that the catering activity is directly related to the licensee’s operation as a 
condominium hotel. 

Procedures such as room service, self-service [(no-host[},] minibars or 
similar service in apartments, and service at private parties in areas that are the 
property of and contiguous to the condominium hotel[;] are permitted with 
commission approval. 
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~ A condominium hotel licensee shall not sell pauOr in the manner autho- 
rized i a Class 4 retail [f]dealerf}] license. 

Any licensee who would otherwise fall-within] meet the criteria for the 
condominium hotel license class but holds a different class of. license may be 
required to apply for a condominium hotel license. 


(p) 
(1) 


QQ) 
(3) 


@ 
6) 


6 
(7 


Class 16. Winery license. A winery licensee: | 
Shall manufacture not more than ten thousand barrels of wine on 


_ the licensee’s premises during the license year; 


May sell wine manufactured on the licensee’s premises for consump- | 
tion on the premises; 
May sell wine manufactured by the licensee.in winery-sealed pack- 
ages to class 3 wholesale dealer licensees pursuant to conditions 1 im- 
posed by the county by ordinance or rule; 
May sell wine manufactured on the licensee’s premises [te-consum- 
ers] in winery-sealed kegs and magnums to consumers for off-prem- 
ises consumption; provided: that for purposes of this paragraph, 
“magnum” means a glass container|;] not to exceed one half-gallon, 
which may be securely sealed; 
May sell wine manufactured on the licensee’s premises [te-consum- 
ers;| in recyclable containers [thatsnay—be] provided by the licensee 
or by the consumer|[;net+e] which do not exceed one gallon per 
container|;-which] and are securely sealed on the licensee’s prem- 
ises[;] to consumers for off-premises consumption; 


Shall comply with all rules pertaining to class 4 retail dealer licens- 


ees when engaging in the retail sale of wine; and 
May sell wine manufactured on the licensee’s premises in winery- 
sealed containers directly to class 2 restaurant licensees, class 3 


wholesale dealer licensees, class 4 retail dealer licensees, class 5 dis- 


penser licensees, class 6 club licensees, class 8 transient vessel licens- 


ees, class 9 tour or cruise vessel licensees, class 10 special licensees, 
class 11 cabaret licensees, class. 12 hotel licensees, class 13 caterer 
licensees, class 14 brewpub licensees, and class 15 condominium ho- 
_ tel licensees[;] pursuant to conditions imposed by county planning 
and public works departments and rules governing class 3 wholesale 
dealer licensees. . 


(q)_ Class 17. Bring-your-own- eve cite license. In counties having a 
population 1 in excess of 500,000, there is established a class 17 license: provided 
that.in a county having a population of 500,000 or less, the respective commis- 
sion may establish a class 17 license to:which this subsection shall apply. 


mm. 
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A general license of this:class shall authorize the licensee to permit 
patrons to bring their own liquors for consumption on the premises 
between the hours of 6:00 a.m. to 2:00 a.m. the following day. A 
licensee under this class shall be issued a license according to the 


category of establishment the licensee owns or operates. The cat- 


egories of establishments shall be as follows: 
(A) Premises in which recorded music and live Enter aIniment in- 


cluding karaoke, are provided; or 





-(B) Premises in which recorded music and live entertainment, in- 





cluding Karaoke and dancing, are provided. 


If a licensee under this class desires to change the category are es- 


tablishment the licensee owns or operates, the licensee shall ap- 


ply for a new license applicable to the category of the licensee’s. 


establishment. 
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(3) Alicensee under this class shall not be subject to liquor commission 


rules relating to percentage fees. 
[¢)] (r) Restaurants, retailers, dispensers, clubs, cabarets, hotels, caterers, 


brewpubs, [and] condominium hotels, and bring-your-own-beverage establish- 
ments licensed under class 2, class 4, class 5, class 6, class 11, class 12, class 13, 
class 14, [and] class 15, and class 17 shall maintain at all times liquor liability 
insurance coverage in an amount [ef] not less than $1,000,000[-]; provided that 


convenience minimarts holding a class 4 license shall not be required to maintain 


liquor liability insurance coverage in that amount. Proof of coverage shall be 
kept on the premises and shall be made available for inspection by the commis- 


sion at any time during the licensee’s regular business hours. In the event of a 
licensee’s failure to obtain or maintain the required coverage, the commission 
shall refuse to issue or renew a license[;] or shall suspend or terminate the license 
as appropriate. No license shall be granted, reinstated, or renewed until after the 
required insurance coverage 1s obtained. 


For purposes of this subsection: , 
“Convenience minimarts” commonly refer to a neighborhood “mom and 


pop store”. 
[@] (s) It shall be unlawful for any retail licensee[;] except a class 10 


licensee{;] to purchase[;] or acquire[er-sel]] liquor from any person other than 
a wholesaler licensed pursuant to this chapter, except as otherwise provided in 
this section. . 

o)] () ay ee to the contrary One aie ete 








I> go 5 o 


class 15,07 class 16-40 allow] a patron [to] m ay remove ga [he] any class of 
licensed premises any portion of wine, liquor, or beer that was purchased on or 


brought onto the premises of the licensee engaged in meal service for consump- 
tion with a meal; provided that it is recorked or resealed in its original container. 


[7 rbsection apples only to-a-valid holder of a ela ;class-6;-¢le ; 





=] 
[4] (u) Sections 281-57 to 281-60 shall not apply to classes 8 Sleperess 
9, 10, and 13.” 


SECTION 3. Section 281-45, Hawaii Revised Statutes, is see to 
read as follows: 


“§281-45 No license issued, when. No license shall be issued under this . 
chapter: 
(1) To any minor or to any person who has been convicted of a felo- 


ny and not pardoned [fexeept], or to any other person not deemed 


by the commission to be a fit and proper person to have a license: 
provided that the commission may grant a license under this chap- 


ter to a corporation that has been convicted of a felony where the 
commission finds that the [erganizatien’s] corporation’s officers and 
shareholders of twenty-five per cent or more of outstanding stock 
are re fit and aed ee persons to have a license[); 





(2) Toacorporation the officers and directors of which, or any of them, 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually, or a stockholder of which, owning or controlling 

_ twenty-five per cent or more of the outstanding capital stock, or to 
a general partnership, limited partnership, limited liability partner- 
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— @) 


© 


ship, or limited liability company whose partner or member hold-. 
ing twenty-five per cent or more interest of which, or any of them 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually; | 


Unless the applicant for a isenke or a renewal of a ‘license, or in the | 
_ case of a transfer of a license, both the transferor and the transferee, 
present to the issuing agency a signed certificate from the director © 


of taxation and from the Internal Revenue Service showing that the 


applicant or the transferor and transferee do not owe the state or 


federal governments any delinquent taxes, penalties, or interest; or 
that the applicant, or‘in the case of a transfer of a license, the trans-- 


_feror or transferee, has entered into an installment plan agreement 
with the department of taxation and the Internal Revenue Service | 


for the payment of delinquent taxes in installments and that the ap- 
plicant is or the transferor or transferee is, in the case of a transfer 
of a license, complying with the installment plan agreement; or — 

To an applicant for a class 2, class 4[;] except for convenience mini- 
marts, class 5, class 6, class 11, class 12, class 13, class 14, [er] class _ 
15, or class 17 license! unless the applicant for issuance of a license © 
or renewal of a license, or in the case of a transfer of a license, both 
the transferor and the transferee, present to the issuing agency proof © 


-of liquor liability insurance coverage in an amount of $1, 000,000; 
. OF 


To any applicant who has Hida any liquor license revoked less re 


_two years previous to the date of the application for any like or 


other license under this chapter.” 


SECTION 4. Section 281- 61, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: | 
“(c) The commission or board shall deny renewal of a gigge 2 class 4, 
class 5, class 6, class 11, class 12, class 13, class 14, [er] class 15, or class 17 license 
if the applicant for renewal fails to present proof of the liquor liability insurance 


required by section [28+-3H4}] 281-3 I(r).” . 


SECTION 5. This Act does not affect rights and aufie: that samara: | 
penalties that were incurred, and proceedings that were begun pars its effective 


SECTION 6. Statutory material to be repealed is bracketed and stricken. , 


New statutory. material is underscored. 


SECTION qi This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. TH, §16, | 
- State Constitution.) 


Note 


1. Prior to amendment a comma appeared here. 
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ACT 199 HB. NO. 2698 


A Bill fore an Act Relating to Technology. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. (a) Through Act 2, First Special Session Laws of Hawaii 
2007, the legislature created the Hawaii broadband task force to provide 
recommendations on how to advance Hawaii’s broadband capabilities and 
use. The legislature finds that advanced broadband services are essential © 
infrastructure for an innovation economy and a knowledge society in the twenty- 
first century. High-speed broadband services at affordable prices are essential for — 
the advancement of education, health, public safety, research and innovation, 
civic participation, e-government, economic development and diversification, 
and public safety and services. The legislature also recognizes the evolution in 
the manner in which communications and information services are delivered 
to the consumer, including by wireline, wireless, cable television, and satellite 
infrastructures, and that the voice, video, and data services provided over these 
infrastructures are converging. 

Meeting the following goals is critical for Hawaii to compete successfully 

in the global economy of the twenty-first century: 
(1) . Ensure access to broadband communications for all households, 
| businesses, and organizations throughout Hawaii by 2012 at speeds 
and prices comparable to the average speeds and prices available in 
the top three performing countries in the world; 

(2) Increase availability of advanced broadband communications ser- 
vice on a competitive basis to reduce prices, increase service penetra- 
tion, and improve service to all persons in Hawaii; 

(3) Increase broadband availability at affordable costs to low-income 
and other disadvantaged groups, including making low-cost, broad- 
band-capable computers available to eligible recipients; 

(4) Increase sharing of the infrastructure used to deploy broadband 
to speed up implementation, reduce costs to providers, reduce un- 
derlying costs to providers through incentives rather than eminent 
domain procedures, ease deployment of broadband, and ease entry 
into a competitive broadband marketplace; 

(5) Increase flexible, timely, and responsible access to public rights-of- 

way and public facilities for broadband service providers; and 

(6) Develop a more streamlined permit approval process that reduces 

_. the time and cost of infrastructure deployment, to be created jointly 
by disparate permitting agencies, stakeholders, and other interested 
parties. 

- (b) The purpose of this Act is to begin implementation of activities to 
achieve these goals by: 

(1) Adding the functions of telework promotion and broadband 
assistance to the department of commerce and consumer affairs’ 

responsibilities over cable programming under chapter 440G, 
Hawaii Revised Statutes; 

(2) Appropriating moneys from the compliance resolution fund for fis- 

7 cal year 2010-2011 to fund telework and broadband activities; 

(3) Establishing a telework promotion and broadband assistance ad- 
visory council to meet the goals of expanded broadband and its 
products and services in the State of Hawaii; 
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(4) Establishing a work group to develop procedures for streamlined 
permitting functions applicable to the Speen of broadband 
services or technology; and | 

(5) Requiring the department of commerce and consumer affairs to re- 
port annually to the legislature on all expenditures of federal moneys 
received pursuant to the American Recovery and Reinvestment Act 
of 2009 or other federal funds, for purchasing broadband facilities, 
services, Or equipment, or entering into contracts for broadband- : 
related projects. — 


SECTION 2. Chapter 440G, Hawaii Revised Statutes, is amended by - 
_ adding a new section to be appropriately designated and to read as tone : 


“§440G- Other duties of the director; broadband Services. In con] junction | 
with broadband services, the director shall: 
: oe Promote and encourage use of telework alternatives fot able : 
and private employees, eMC appropriate policy and legislative 
. Initiatives; 

* (2) Advise and assist state agencies, and upon request of the counties, 
advise and assist the counties, in planning, developing, and adminis- 
tering programs, projects, plans, policies, and other activities to pro- 

mote telecommuting by employees of state and county agencies; 

(3) Support the efforts of both public and private entities in Hawai to 

-- enhance or facilitate the deployment of, and access to, competitively 
priced, advanced electronic communications services, including 
broadband and its products and services and Internet access services 

| of general application throughout Hawaii; 

(4) Makerecommendationstoestablish affordable, accessible broadband 

services to unserved and underserved areas of Hawaii and monitor 
advancements in communications that will facilitate this goal; 

(5) Advocate for, and facilitate the development and deployment of, ex- 
panded broadband applications, programs, and services, including 
telework, telemedicine, and e-learning, that will bolster the usage of 
and demand for broadband level telecommunications; _ 

(6). Serve as a broadband information and applications clearinghouse 

for the state and a coordination point for federal American Recov- 
ery and Reinvestment Act of 2009 broadband- related services and — 

_ programs; and 

(7) Promote, advocate, and facilitate the implementation of the 

findings and recommendations of the Hawaii broadband task force 
established by Act 2, First Special Session Laws of Hawaii'2007. 

The director shall submit an annual report to the legislature, no later than 

_ twenty days prior to the convening of each regular session, on the department’s 
efforts to use broadband and its products and services to develop and expand 
telework initiatives, including telework participation levels and trends of both | 
private and public sector employees in Hawaii. : 

Pursuant to chapter 440G-12(d), the director may appoint and employ | 
engineers, accountants, attorneys, and professional, clerical, stenographic, or 
other assistants, as required, with or without regard to chapter 76.” 


‘SECTION 3. Telework promotion and broadband assistance sme 
council; establishment; purpose. (a) The administrator of the cable television 
division of the department of commerce and consumer affairs shall convene and 
chair the broadband assistance advisory council to advise the administrator on 
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policy and funding priorities to promote and encourage use of telework alterna- 
tives for public and private employees, and expedite deployment of affordable 
and accessible broadband services in Hawaii. | 

(b) The council shall be composed of the administrator of the cable tele- 
vision division and the following twelve members who shall be equally appointed 
by the president of the senate and by the speaker of the house of representatives - 
as follows: 

(1) Two members of the senate, appointed by the president of the 

senate; : 

(2) Two members of the house of representatives, appointed by the 

_ speaker of the house of representatives; 

(3) Four representatives of federal, state, and county government en- 

tities having a role in infrastructure deployment: management of 
public rights-of-way, regulation, and franchising; information tech- 
_ nology; and economic development; and 

(4) Four representatives of Hawaii’s private sector technology, telecom- 

munications, and investment industries. | | 
Except for the administrator of the cable television division, all members shall 
- serve for a term of four years. Any vacancies occurring in the membership of 
the advisory council shall be filled for the remainder of the unexpired term in the 
same manner as the original appointments. 

(c) The administrator of the cable television division shall serve as chair- 
person. of the council. The council shall meet at times as may be called by the 
chairperson. Members shall be retmbursed for reasonable expenses, including 
travel expenses, necessary for the performance of their duties. Administrative 
support to the council shall be ous by the department of commerce and 
consumer affairs. : 

(d) The council shall: 

(1) Monitor the broadband-based development efforts of other states 

and nations in areas such as business, education, and health; 

(2) Advise the department on other states’ best practices involving 
telework promotion and policies and strategies related to making 
affordable broadband services available to every Hawaii home and 
business; 

(3) Monitor broadband-related activities at the federal level; | 

(4) Monitor regulatory and policy changes for potential impact on 
broadband deployment and sustainability in Hawaii; and | 

(5) Encourage public-private partnerships to increase the deployment 
and adoption of broadband services and applications. 


SECTION 4. Work group; establishment; reporting. (a) The adminis- 
trator of the cable television division of the department of commerce and con-_ 
sumer affairs shall convene a work group to develop procedures for streamlined 
permitting functions that are applicable to the development of broadband ser- 
vices and broadband technology that are normally available to state and local 
governments for the use or development of broadband service or broadband 
technology. Members of the work group shall include: 

(1) The administrator.of the cable television division, or the adminis- 

trator’s designee; 

(2) The mayor of the county of Hawaii, or the mayor’s designee; 

(3) The mayor of the city and county of Honolulu, or the mayor’s © 

designee; | 

(4) The mayor of the county of Kauai, or the mayor’s designee; 

(5) The mayor of the county of Maui, or the mayor’s designee; 
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(6) The chairperson of the Hawaii broadband task force established by 
Act 2, First Special Session Laws of Hawaii 2007;and - 
(7) Two representatives of state agencies with jurisdiction over land use 
and permitting at the state level: 
(b) The work group shall submit to the legislature, no later than January 
l, 201 1, a report with its recommended procedures for streamlining and expedit- 
ing all permitting functions normally available to state and local governments 
for the use or development of broadband service or broadband technology. The — 
procedures shall be consistent across all counties and shall provide that any per- 
mitting fees and revenues traditionally accruing to the counties that relate to 


- the use or development of broadband service or broadband technology shall 


continue to accrue to the counties after the procedures gon into effect. 


| SECTION 5, The ee er of commerce and consumer affairs shall 


' report annually to the legislature, no later than twenty days prior to the conven- 


ing of each regular session, on.the receipt and expenditure of federal moneys 
from the American Recovery and Reinvestment Act of. 2009, and moneys from 
other federal appropriation measures or applicable federal acts, for the purposes 
of purchasing broadband facilities, services, or equipment or ‘for entering into. 
contracts for broadband-related projects by all state aeruels for all state gece 
cies SepErova : 


SECTION a There i is: appropriated out of the Spe: aioe | 
fund subaccount CCA102, established under section 26-9(0); Hawaii Revised | 
Statutes, the sum of $500, 000 or so much thereof as may be necessary for fiscal . 


_~ year 2010- 2011 to be used for the purposes of Section 2 of this Act. 


The sum appropriated shall be expended by the department of ‘commerce | 


- and consumer affairs for the purposes of this Act. 


SECTION ve New statutory material i 1S underscored.! a 


SECTION 8.‘ This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor *s signature, ten to 5 Ave III, §16, 
State Constitution. ) | 


Note — 


1. Edited pursuant to HRS §23G-16.5. 


ACT20000 SB. NO. 2548 


A Bill for an Act Relating to Information Technology. 
Be I t Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that in March 2009, the aindifor eis ; 
Report No. 09-06: “Audit of the State of Hawai’i’s Information Technology: 
Who's in Charge?”’, conducted pursuant to section 23-4, Hawaii Revised 
Statutes, which requires the auditor to conduct postaudits-of the transactions, 
accounts, programs, and performance of all departments, offices, and agencies 
of the State and its political subdivisions. Chief among the report’s findings 
is the recommendation that the governor formally assign responsibility for the 
development and execution of the information technology strategic plan to the 
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State’s chief information officer. The report also ance several recommendations 
to the legislature to explicate the responsibilities of the various information 
technology governance entities. 

The purpose of this Act is to implement the information technology rec- 
ommendations of auditor’s Report No. 09-06 by establishing a full-time chief 
information officer and an information technology steering committee. This 
Act also establishes the shared services technology special fund to facilitate the 
State’s ability to generate overall cost reductions through economies of scale and 
decreased administrative burdens. | 


SECTION 2. Chapter 27,. Hawaii Revised Statutes, is eel by 
adding a new section to part VII, to be appropriately designated and | to read.as 
follows: 


“§27- Information technology; chief information officer; information 
technology steering committee; establishment; responsibilities. (a) There is es- 
tablished within the office of the governor a full-time chief information officer 
to organize, manage, and oversee statewide information technology governance, 
including supervision and oversight of the information and communication ser- 
vices division of the department of accounting and general services. The chief 
information officer shall be appointed by the governor as provided in section 
26-34. The chief information officer shall report directly to the governor and, in 
conjunction with the information technology steering committee, shall: 

(1) Develop, implement, and manage statewide information technology 

governance; 

(2) Develop, implement, and manage the state information technology 

strategic plans; 

(3) Develop and implement statewide technology standards: 

(4) Report annually to the governor and the legislature on the status 

| and implementation of the state information technology strategic 
| plan; and 

(5) Perform. other necessary or desirable functions to facilitate the in- 

| tent of this section. © 

(b) There is established an information technology steering committee 
to assist the chief information: officer in developing the State’s information tech- 
nology standards and policies, including but not limited to: _ 

(1) Assisting the chief information officer in developing and imple- 

menting the state information technology strategic plans; 

(2) Assessing executive branch departments’ progress in meeting the ob- 

jectives defined in the state information technology strategic plans 
and identifying best practices for shared or consolidated services; 

(3) Ensuring technology projects are selected based on their potential 

impact and risk to the State, as well as their strategic value; 

(4) Ensuring that executive branch departments maintain sufficient 

tools to assess the value and benefits of technology initiatives; 

(5) Assisting the chief information officer in developing state informa- 

tion technology standards and policies; and 

(6) Clarifying the roles, responsibilities, and authority of the informa- | 

tion and communication services division, specifically ¢ as it relates to 
its statewide duties. 

The members of the information technology steering committee shall be 
appointed by the senate president and speaker of the house of representatives 
in equal number respectively and shall include representatives from executive 
branch departments, including large user agencies such as the department of 
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education and the University of Hawaii; the judiciary; the legislature; and pri- 
vate individuals. The chief information officer shall serve as the chair of the 
committee and shall ensure that the committee is evaluated periodically. 

(c) There is established within the department of budget and finance a 
special fund to be known as the shared services technology special fund.to be 
- administered and expended by the chief information officer for the purposes of » 
this subsection. _ per cent of the receipts collected from special funds pursuant 
to section 36-27 shall be deposited into the shared services technology special 
fund. Any law to the contrary notwithstanding, the moneys in the fund shall be 
used to fund the operations of the chief information officer and the information 
technology steering committee, including the employment and training of staff 
and any other activities deemed necessary by the chief information officer to 
carry out the purposes of this section.” | 


SECTION 3. Section 36-27, Hawaii REVINCE Statutes, is amended to read 
as follows: | 


—— *§36-27 Transfers from special funds for central service expenses. (a) Ex- 
_cept as provided in this section, and notwithstanding any other law to the con- 
trary, from time to time, the director of finance, for the purpose of defraying the 
prorated estimate of central service expenses of government in relation to all 
special funds, except the: 
~~) Special out-of-school time instructional program fund under Ssec- 
tion 302A-1310; 
(2) School cafeteria special funds of ifie department of education; 
(3) Special funds of the University of Hawaii; 
(4) State educational facilities improvement special fund; 
(5) Convention center enterprise special fund under section 201B- 8 
(6) Special funds established by section 206E-6; 
‘(7) Housing loan program revenue bond special fund; 
(8) Housing project bond special fund; 
(9) Aloha Tower fund created by section 206J-17; 
(10) Funds of the employees’ retirement system created by section 88- | 
109; 
(11) . Unemployment compensation fund established under section 383- 
~ «121; | 
(12) Hawaii hurricane relief fund established andes chapter 431P; 
(13) Hawaiihealth systems corporation special funds and the subaccounts | 
of its regional system boards; 
(14) Tourism special fund established under section 201B-11; 
(15) Universal service fund established under [chapter 2695] section 269- 
42: | 
(16) Emergency and budget reserve fund inden section 328L-3; 
(17) Public schools. special fees and charges fund under section 
Z 302A-1130[); 
(18) Sport fish special fund under section 187A-9.5; 
(19) Glass oe disposal fee [special fund] established by section 
- 342G-82; 
— (20). Center for nursing special fund under section 304A-2163; 
(21) Passenger facility chats special fund established by section 261- 
5:0: 


(22) Court interpreting services revolving fund under section 607-1.5; 


(23) Hawaii cancer research special fund; 
(24) Community health centers special fund; 
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(25) Emergency medical services special fund; [and] 
(26) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6[;];and 

(27) Shared services technology special fund under section 27-_, 
shall deduct five per cent of all receipts of all special funds, which deduction 
shall be transferred to the general fund of the State and become general realiza- 
tions of the State. All officers of the State and other persons having power to 
allocate or disburse any special funds shall cooperate with the director in effect- 
ing these transfers. To determine the proper revenue base upon which the central 
service assessment is to be calculated, the director shall adopt rules pursuant 
to chapter 91 for the purpose of suspending or limiting the application of the 
central service assessment of any fund. No later than twenty days prior to the 
convening of each regular session of the legislature, the director shall report all 
central service assessments made during the preceding fiscal year. 

b) Notwithstanding any other law to the contrary, the director shall 


deposit _ per cent of all moneys collected pursuant to subsection (a) into the 
shared services technology special fund established pursuant to section 27-_.” 


SECTION 4. Section 36-30, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 
| “(a) Each special fund, except the: 
1) ‘Transportation use special fund established by section 261D-1; 
(2) Special out-of-school time instructional program fund under sec- 
tion 302A-1310; 
(3) School cafeteria special funds of the department of education; 
(4) Special funds of the University of Hawau; 
(5) State educational facilities improvement special fund; 
(6) Special funds established by section 206E-6; 
(7) Aloha Tower fund created by section 206J- 17; 
(8) Funds of the employees’ retirement system created by section 88- 
109; 
(9) Unemployment compensation fund established under section 383- 
(10) Hawaii hurricane relief fund established under section 431P-2; 
(11) Convention [f|center[}] enterprise special fund established under sec- | 
_ tion 201B-8; | 
(12) Hawaiihealth systems corporation special funds and the subaccounts 
. of its regional system boards; . 
(13) Tourism special fund established under section 201B- 11; 
(14) Universal service fund established under [chapter 269] section 269- 
(15) Emergency and budget reserve fund under section 328L-3; 
(16) Public schools special fees and charges fund under section 
302A-1130[); 
(17) Sport fish special fund under section 187A-9.5; 
(18) Center for nursing special fund under section 304A- 2163; 
(19) Passenger facility charge special fund established by section 261-. 
5:5: 
(20) Court interpreting services revolving fund under section 607-1.5; 
(21) Hawaii cancer research special fund; 
(22) Community health centers special fund; 
(23) _ Emergency medical services special fund; [and] 
(24) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6];]; and 
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(25) Shared services technology special fund under section 27-_, 
shall be responsible for its pro rata share of the administrative expenses incurred 


by the department responsible for the operations upp ore by the special fund 
concerned. | 
 (b) Administrative expenses shall include: 
(1) . Salaries; 
(2). Maintenance of buildings and grounds; 
(3) Utilities; [and] 
(4) General office expenses|-]; and 


(5) Implementation of information technology policies developed _by 


the chief information officer and the information technology steer- — 


ing committee pursuant to section 27- 


SECTION 5. The governor shall report to 2011 jedisistine with recom- 

mendations for: 

(1) The most appropriate state agency to house the chief information 

officer and any personnel under the authority of the chief informa- 
tion officer; whether as the executive of a aeparate agency or as part 
of an existing agency; 

(2) The appropriate funding level for the shared services technology 
special fund established in section 27- (c), Hawaii Revised Statutes, 
and the designated percentage of all moneys collected pursuant 
to section 36-27(a), Hawaii Revised Statutes, for deposit into the 
shared services technology special fund; and 

(3) Any legislation necessary to implement ‘these recommendations. 


' SECTION 6. Statutory material to be repealed is is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 7. This Act shall take effect on January 1, 201 1: - provided that 
the amendments made to sections 36-27 and 36-30, Hawaii Revised Statutes, 
by sections 3 and 4 of this Act shall not be repealed when those sections are 
reenacted on June 30, 2015, by s section 34 of Act 2s Session Laws of Hawaii 
2009. 


(Became law on July 6, 2010, without the governor’s signature, ares to Art. ITI, $16, 
State Constitution.) — | 


Note 


"1. Edited pursuant to HRS §23G- 16.5. 


~ACT201—— SB. NO. 2817 
A Bill for an Act Relating to Solar Energy Devices. | | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 196-7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Every private entity shall adopt rules by December 31, 2006, that 
provide for the placement of solar energy devices|-], and revise those rules as 
necessary by July 1, 2011. The rules shall facilitate the placement of solar energy 
devices and shall not [andub-ersumreasonably restrict that placementse-asto] 
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impose conditions or restrictions that render the device more than twenty-five 
per cent less efficient or [te] increase the cost of installation, maintenance, and 
removal of the device by more than fifteen per cent. No private entity shall as- 
sess or charge any homeowner any fees or require an encumbrance on title for 
the placement of any solar energy device.” 





SECTION 2. Section 196-7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Every private entity shall adopt rules by December 31, 2006, that 
provide for the placement of solar energy devices[-|], and revise those rules as 
necessary by July 1, 2011. The rules shall facilitate the placement of solar energy 
devices and shall not [ 
impose conditions or restrictions that render the device more than twenty-five 
per cent less efficient or [te] increase the cost of installation, maintenance, and 
removal of the device by more than fifteen per cent. No private entity shall as- 
sess or charge any homeowner any fees for the placement of any ors energy 
device.” 








SECTION 3. Statutory natal to be sanuaied is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act, except section 2, shall take effect on July 1, 2010; 
provided that on June 30, 2015: 
| (1) Section-1 of this Act shall be repealed; and ~ 
(2) Section 2 of this Act shall take effect. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. JII, §16, 
State Constitution.) 


ACT 202 S.B. NO. 2386 


A Bill for an Act Relating to the University of Hawaii Capital puprOVenent 
: Program Project Assessment Special Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: — 


—“§304A- University of Hawaii capital improvements program project 
assessment special fund. (a) There shall be established in the university a special 
fund to be known as the University of Hawaii capital improvements program 
project assessment special fund for the purpose of defraying the costs involved 
in: 

(1) Carrying out capital improvements program projects managed by 
the university; 

(2) + Equitably assessing, collecting, and distributing moneys for current 
and other expenses associated with capital improvements program 
projects, repair and maintenance projects, and major renovation 
projects; 

(3) Managing the payment of expenses assessable against capital im- 
provements program projects managed by or through the university, 
such as printing, employee transportation requirements, project-re- 
lated travel costs, travel per diem, and car mileage remmbursements, 
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in seeondanes with applicable laws and collective bargaining agree- 
ments; and 

(4) Managing funds representing accumulated vacation and sick leave 

credits and retirement benefits for non-general funded employees 
under the cape improvements program projects managed by the 
university. 

(b) The president or the president’s designee shall make reasonable 
assessments on capital improvements program projects, repair and maintenance 
projects, and major renovation projects managed by the university to carry out 
the program of centralized management, oversight, and administration of the 
projects. The assessments shall be based on the evaluation by the president or the 
president’s designee of the reasonable historic and projected costs of providing 
such services. All assessments collected shall be deposited into the University of 
_ Hawaii capital improvements program project assessment special fund. 

(c) The University of Hawaii capital improvements program project 
assessment special fund shall be administered by the office of capitalimprovements 
of the university. 
| (d) All expenditures from the University of Hawaii capital improvements 
‘program project assessment special fund shall be made by the president or the | 
president’s designee in accordance with applicable laws and rules.” 


SECTION 2. New statutory material is underscored.’ 


SECTION 3. This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, Pursuant to Art. III, §16, 
State Constitution.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 


-ACT203.02=«=——~<“C«~*t‘«‘a BLO. 20084 


A Bill for an Act Relating to the Federal Disproportionate Share © Hospital 
Funds. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature has historically recognized the importance 
of making Medicaid coverage available for the State’s most vulnerable popula- 
tions and has acted to ensure that health care payments made with state funds 
or controlled by the State are sufficient to cover the actual costs of the care 
provided. Through the continued efforts of Hawaii’s congressional delegation, a 
federal Medicaid disproportionate share hospital appropriation of $15,000,000 
has been secured for Hawaii. These funds cannot be expended without a match- 
ing state appropriation. .Together, the combined state and federal funding will 
help to provide continuing health care in our communities. 

In 2009, the legislature overrode the governor’s veto of a bill that 
appropriated the state matching funds. That bill became Act 23, Special Session 
Laws of Hawaii 2009. To date, the governor has not released the state funds 
while the federal funds remain available to Hawai. 
| The legislature finds that the $15,000,000 in federal funds consists 
of $2,500,000 appropriated for the fourth quarter of federal fiscal year 2008, 
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$10,000,000 for federal fiscal year 2009, and $2,500, 000 for the first quarter of 
federal fiscal year 2010. 

. The amount of the state match is dependent upon the federal medical as- 
sistance percentage in the year the funds are spent. For 2010, the percentage is 
54.24 per cent, with the State obligated to provide the remaining 45.76 per cent 
of the total funding, which is $12,654,867. 

The purpose of this Act is to extend until June 30, 2011, the lapsing of 
the appropriation authorized by Act 23, Special Session Laws of Hawaii 2009, so 
that previously allocated but unused funds will act as matching funds to secure 
eritical federal funding. 


SECTION 2. Act 23, Special Session eas of Hawaii 2009, is amended 
by amending section 2 to read as follows: 

“SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $12,291,054 or so much thereof as may be necessary 
for fiscal year 2009-2010 to match the federal disproportionate share hospital 
allowance allocated to the State; provided that some appropriated funds may 
be used to obtain matching federal disproportionate share hospital allowance 
for prior fiscal year expenditures by the State[-]; provided further that the sum | 
appropriated shall not lapse until June 30, 2011. 

The sum appropriated shall be nee by the ‘department of human 
services for the purposes of this Act.” 


‘SECTION 3. Statutory material to be repealed is sbmmeneied and cient 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 204 $B. NO. 2461 


A Bill for an Act Relating To Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds, that although motor vehicle rental 
concessions at Hawaii’s public airports contribute over $30,000,000 a year in 
concession revenues to support Hawaii’s public airports, the legislature i in 2008 
recognized that no facility improvements to those concessions would be made 
considering other airport priorities as to the use of the funds. Thus, in spite of 
years.of discussions, the facilities over time have deteriorated and have not kept 
pace with motor vehicle rental facilities and services provided to visitors and 
residents at other public airports across the United States. 

Asa result, the legislature in 2008 passed Act 226, Session Laws of Hawaii 
2008.(Act 226), which established a rental motor vehicle customer facility charge 
program similar to programs at more than one hundred other airports across the 
United States. Act 226 established a rental motor vehicle customer facility charge 
of $1 per day. Act 226 also appropriated $10,000,000 for planning, design, and 
some improvements. Recognizing the importance of the program to Hawaii’s 
construction industry and economy, the legislature required the department 
of transportation to provide annual reports and timelines to ensure the “fast- 
tracking” of the facility projects and services. | 
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The department has sought to fast-track the program in keeping with the 
legislative directive and, with the assistance of planners, designers, and other 
consultants, has completed initial designs and plans for the statewide program. 
The intent of this Act is to continue the fast-tracking by taking the program to 
the next level by increasing the rental motor vehicle customer facility charge to 
$4.50 daily as recommended by consultants. | 

According to reports prepared by consultants, the increased charge of 
$1 daily to $4.50 daily is expected to fund the planned statewide program with 
no anticipated future increases. This fee and one-time step up is comparable to 
similar charges and programs at other airports. Delayed generation of revenues 
by stepping up these charges as proposed by some could likely result in the fee 
rising higher than $5 daily, a scenario which must be avoided. 

The charge of $4.50 daily and revenues generated will strongly. support 
the program as well as the bonds to finance the related construction projects, 
which will total about $500,000,000, excluding finance charges. To avoid program 
delays, it is very important that the program have strong financing and a stream 
of revenues to attract the buyers of the bonds during these turbulent economic 
times. The one-time-increased charge, as opposed to stepped-up charges, will 
also result in as much as $300,000,000 saved in finance costs. By fast-tracking the 
projects, it is anticipated that the program will benefit from about thirty per cent 
to forty per cent in construction cost savings. | 

As reported by consultants, the increased charge to $4.50 daily is expect- 
ed to have no adverse impact on rental motor vehicles at public airports or on 
public airport revenues. Other cities and airports have studied similar concerns 
and the studies have repeatedly found no correlation or adverse impact related to 
an increased charge. In fact, airports generally have seen an increase in revenues 
since the facilities attract motor vehicle rental companies to conduct their busi- 
ness at the airport. 

The program does not require visitors and residents to rent a car ata pub- 
lic airport. Individuals will have the opportunity to rent vehicles from off-airport 
locations and thereby avoid having to pay the rental motor vehicle customer 
facility charge. To minimize the impact to travel agents and others marketing 
travel packages and quoting prices, this measure delays implementation of the 
increased rental motor vehicle customer facility charge until September 1, 2010. 

While the goal of fast-tracking was to start the construction of the Ho- 
nolulu international airport facility as early as the first quarter of 2010 and 
thereby provide critical jobs and support for Hawaii’s economy, the failure to 
date of increasing the charge to $4.50 daily has delayed the implementation of 
this start date as well as any related sale of bonds. Although this Act provides 
that the department has the discretion to raise and adjust the rental motor ve- 
hicle customer facility charge to meet the program’s goals notwithstanding any 
law to the contrary, the department recently commented that the law needs to 
be clarified and that it cannot increase charges without proceeding through the 
administrative rulemaking process, which could take twelve months or longer. 
The legislature finds that it is preferable that 1t mandate the increase in charges 
so such minimum amount of customer facility charge fees, as recommended by 
the consultants, are collected by the department no later than September 1, 2010, 
to avoid and ensure that there are no further delays to the program if the depart-. 
ment is not collecting the minimum customer facility charge fees by that date. 

The intent of this Act is to continue the fast-tracking of this program and 
its projects, thereby providing critical jobs to Hawaii’s residents and stimulating 
Hawait’s suffering economy by: 

(1) Raising the initial rental motor vehicle customer facility charge, as 

established by Act 226, Session Laws of Hawaii 2008, from $1 daily 
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to $4.50 daily as recommended by consultants, so that the strength 

of the program can be maintained and the program can benefit from 

| various anticipated costs savings; 

(2) Clarifying that the department of transportation can adjust the 
rental motor vehicle customer facility charge for companies without 
a concession at a state airport without having to utilize the adminis- 
trative rulemaking process, as recently reported by the department; 
and 

(3) Appropriating out of the rental motor vehicle customer facility 
charge special fund for rental car improvements statewide, the sum 
of $71,800,000 for fiscal year 2010-2011, for planning, land and util- 
ity acquisition, design and program management, and construction 
to provide consolidated car rental facilities for the car rerital agen- 
cies and other related improvements for the department of trans- 
portation’s airport modernization program. . 


SECTION 2. Section 261-5.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f]§261-5.6[}] Rental motor vehicle aigcomnes facility diaeze special fund. 
(a) There is established in the state treasury the rental motor vehicle customer 
facility charge special fund to be administered by the director, into which shall be 
deposited all proceeds from the rental motor vehicle customer facility charge. 
(b). Moneys in the rental motor vehicle customer facility charge special 
fund shall be used for enhancement, renovation, operation, and maintenance 
of existing rental motor vehicle customer facilities and the development of new 
rental motor vehicle customer facilities and related services at state airports, 
including: 
—() Acquisition and maintenance of property or property rights for 
rental motor vehicle purposes; 
(2) Acquisition of equipment for and operation of a unified shuttle bus 
- system to and from passenger terminals and the rental motor ve- 
hicle customer facilities; | | 
(3) Consultant fees; 
(4) Management, operation, and maintenance fees for rental motor ve- 
_ hicle customer facilities; and 
(5) Conceptual plans, plans, design, construction, operation, and main- 
tenance of, or allocable to, the approved rental motor vehicle cus- 
tomer facilities and related services. 
In planning the future needs and expenditures of these moneys, the director, or 
deputy designated by the director, shall, at least once a year, consult with lessors, 
as defined in section 437D-3, who are using or who in the future may use the fa- 
cilities and services. No moneys shall be expended to plan, design, improve, en- 
hance, acquire, or construct rental motor vehicle customer facilities, equipment, 
or services shared or to. be shared by rental motor vehicle concessions at a state 
airport except as determined by the director; provided that the director shall not 
approve the expenditure of any moneys except for planning and design purposes 
to improve or construct rental [f{]motor vehicle]}] customer facilities and related 
services located at an airport until a concession bid for rental motor vehicle con- 
cessions located at the public airport as of July 1, 2008, is first advertised, bid 
upon, and awarded by the department of transportation. 
(c) The rental motor vehicle customer facility charge special fund shall be 
exempt from sections 36-30 and 103-8.5. 
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— (d) Any resolution or certificate authorizing any issue of bonds relating 

to the use_of the rental motor vehicle customer facility charge for an airport 
‘capital improvement program project approved by the legislature may establish 
other accounts within the rental motor vehicle customer facility charge special 
fund and require the transfer of the rental motor vehicle customer facility charge 
into the other accounts to pay debt service on the related bonds.” 


SECTION 3. Section 261-7, Hawaii Revised Statutes, is amended by 
amending subsection (h) to read as follows: 

“(h) Notwithstanding any laws to the contrary, the department may es- 
tablish, levy, assess, and collect rental motor vehicle customer facility charges|; 
whieh] ‘without regard to chapter 91, which shall be paid to the department peri- 
odically as determined by the department|—Fhese-charges] and shall be used to 
pay for, or finance on a long-term basis or other-term basis where appropriate, 
the design, planning, construction, and other uses of the rental motor vehicle 
customer facility charges as set forth by the rental motor vehicle customer facil- 

ity charge special fund in section 261-5.6. 
| The rental motor vehicle customer facility charges shall be levied, as- 
sessed, and collected from all rental motor vehicle customers who benefit from 
the use of any type of rental motor vehicle. facility or service provices by the 
department at a state airport. 

Beginning September 1, 2010, the department shall levy. assess, and col- 
lect a rental motor vehicle customer facility charge of $4.50 per day, or any por- 
tion of a day that a rental motor vehicle is rented or leased, by a rental motor 
vehicle concession where customers pick up and return rental vehicles to a facil- 


ity at a state airport as determined by the director. 
All rental motor vehicle customer facility charges shall be collected by 


lessors as defined in section 437D-3 and who operate a [ear] rental motor vehicle 
concession awarded by the department at a state airport; provided that custom- 
ers of lessors, as defined in section 437D-3, who do not operate a feat] rental 
motor vehicle concession at a state airport but whose customers benefit from the 
use of a [eat] rental motor vehicle facility or service at a state airport paid for by 
rental motor vehicle customer facility charges, shall collect from [sueh-cat] rental 
motor vehicle customers, rental motor vehicle customer facility charges in an 
amount determined by the department in its sole discretion that represents a fair 
share of the cost and ongoing expenses relating to customer use of [sueh-a] the 
facility or service[-] notwithstanding any law to the contrary and without regard 

to the requirements of chapter 91. All rental motor vehicle customer facility 
charges collected by [sueh] the lessor shall be paid to the department. 

Notwithstanding any law to the contrary, the department may negotiate 

and contract the management, maintenance, and operations of the facility and 
related services with one or more airport concessions or their designee that share 
in the use of a rental motor vehicle customer facility at a state airport.” 


SECTION 4. Act 226, Session Laws of Hawaii 2008, is amended by 
repealing section 9. 
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SECTION 5. There is appropriated out of the rental motor vehicle 
customer facility charge special fund established by section 261-5.6, Hawaii 
Revised Statutes, for rental car improvements statewide, the sum of $71,800,000 
or so much thereof as may be necessary for fiscal year 2010-2011, for planning, 
land and utility acquisition, design and program management, and construction 
to provide consolidated car rental facilities for the car rental agencies and_ 
other related improvements for the department of transportation’s airport 
modernization program; provided that:the sum appropriated shall be reduced 
by any moneys appropriated by the legislature in the supplemental budget act of 
2010 for such purposes. © 
| _ The sum appropriated shall be expended by the ia of transpor- 
tation for the purposes of this Act. 


_ SECTION 6. Statutory material to be repealed 1 is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, $16, 
State Constitution.) 


ACT 205 | HB. NO. 2774 


A Bill for an Act Relating to Human Services. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The number of individuals who require treatment for men- 
tal health issues is growing. Prescription medications such as psychotropic drugs 
have become increasingly expensive and are not always effective for every pa- 
tient. With the current difficult economic climate, alternatives must be explored 
to implement cost-saving measures while preserving an appropriate level of care. 
While the legislature finds that patients should have access to necessary medica- 
tion, the medication should also be monitored for effectiveness, and the possibil- 
ity of using generic medications should be explored. — 


SECTION 2. Section 346-59.9, Hawaii Revised Statutes, is amended to 
read as follows: . 


“§346-59.9 Psychotropic medication. (a) This section shall apply only 
to the QUEST, QUEST Expanded Access, and fee-for-service programs admin- 
istered by the department when the department or the department’s contracted 

health plan is the primary insurer. When the department is the secondary in- 
surer, the department and its contracted health plans shall be responsible only 
for the secondary insurer’s share of any psychotropic medication covered by the 
primary insurer. a ts | 
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[fa)] (b) The sAcoaie and its contracted health plans shall not im- 
pose any restriction or limitation on the coverage lor, ora recipient’ Ss access to, 
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muh preseriptve authority under chapter 457-duly- licensed in the State] ntip- | 
sychotic medication. 

_ (c)_ The department and its contracted health plans shall not impose 
any restriction or limitation on the coverage for, or a recipient. s access to, antide- 
pressant medication other than: | 

(1) Requiring that an individual must have two failed seenun ona 
generic antidepressant medication to receive coverage for a new 
brand-name antidepressant prescription; and 

(2) Requiring that if an individual does not have two failed attempts 
on a generic antidepressant medication, that individual shall receive 

coverage for a brand-name antidepressant medication with prior . 
authorization by the contracted health plan: provided that while a . 
prior authorization request for a brand-name antidepressant medi- 

cation submitted by the prescriber is pending, a supply of the pre- 
scribed medication sufficient to last until the request is resolved shall 
be covered if requested by the prescriber. | | 

For purposes of this subsection, a “failed attempt” means that the pre- 

scribed generic antidepressant medication up to the maximum FDA- -approved 
dosage is not effective in treating the individual, or the individual’s compliance j 1S 
compromised due to the side effects caused by the medication. 

(d) The department and its contracted health plans shall not impose 
any restriction or limitation on the coverage for, ora recipient’ Ss access to, anti- 

anxiety medication other than: 

(1) Requiring that an individual must have two failed attempts on a 
generic anti- -anxiety medication to receive coverage for a new brand- 
name anti-anxiety prescription; and 

(2) Requiring that if an individual does not have two failed attempts on 
a generic anti-anxiety medication, that individual shall receive cov- 
erage for a brand-name anti-anxiety medication with prior autho- 
rization by the contracted health plan: provided that while a prior 
authorization request for a brand-name anti-anxiety medication 

submitted by the prescriber is pending, a supply of the prescribed 
medication sufficient to last until the request 1 1S resolved shail be cov- — 

ered if requested by the prescriber. 

For purposes of this subsection, a “failed attempt” means that the pre- 

scribed generic anti- anxiety medication up to the maximum FDA-approved dos- 
age is not effective in treating the individual, or the individual’s compliance is 
compromised due to the side effects caused by the medication. | 

(e) The department and its contracted health plans shall not require any 
individual stable on a brand-name antidepressant medication on or before July 
1, 2010, to transfer to a different antidepressant medication, generic or brand- 
name, unless the individual’s condition becomes unstable and requires the medi- 

cation to be replaced. 

(f) The department and its wenpacisa health plans shall not require any 
individual stable on a brand-name anti-anxiety medication on or before July 1. 
2010, to transfer to a different anti-anxiety medication, generic or brand-name, 
unless the individual’s condition becomes unstable and requires the medication 

to be replaced. 

(g) The department and its. QUEST contracted health plans shall have 

the authority to investigate fraud, abuse, or misconduct. | 
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[@)] (h) The department shall report to the legislature no later than twen- 
ty days before the convening of each regular session on: 
( 1) . The number of brand-name and generic prescriptions written [pur 
 suanttethis-section;] to which this section applies. and 
-Q) The[ 7 ris , 


| =| 

amount expended on brand-name prescriptions and the amount 

expended on generic prescriptions written each fiscal year to which 
this section applies. 

(i) All psychotropic medications covered by his section shail be pre- 

scribed by a psychiatrist, a physician, or an advanced practice registered nurse 


with prescriptive authority under chapter 457 and duly licensed in the state. 
[¢e}]G) As used in this section[; < 


4 


|: 
‘Anti-anxiety medication” means those medications included in_ the 
United States Pharmacopeia’s anxiolytic therapeutic category. 
“Antidepressant medication” means those medications included in the 
United States Pharmacopeia’s antidepressant therapeutic category. 
' “Antipsychotic medication” means those medications included in the 
United States Pharmacopeia’s antipsychotic therapeutic category. 


“Psychotropic medication” means onily [these-agents] antipsychotic, anti- 
depressant, or anti-anxiety medications approved by the United States Food and 


Drug Administration for the treatment of mental or emotional disorders.” 


e 


SECTION 3. The department of human services, in conjunction with 
health care providers, health care plans, and mental health advocates, shall sub- 
mit a report detailing the status of the implementation of part I of this Act, in- 
cluding the numbers of persons that use each type of coverage provided therein, 
to the legislature no later than EAwenty days prior to the convening of the regular 
session of eon 


PART II 


SECTION 4. The department of human services currently provides cer- 
tain death benefits for individuals who were medical assistance or financial as- 
sistance recipients at the time of death. The legislature finds it appropriate for 
the department of human services to issue a death benefit amount equivalent 
to the Social Security Administration’s one-time lump-sum death benefit if the 
deceased individual is ineligible for the Social Security Administration’s one- 
time lump-sum death benefit, and to bear a larger cost for certain services for 
ees corpses, if necessary. 


SECTION 5. Section 346-15, Hawaii Revised Statutes, is amended to 
read ; as follows: 


“8346-15 [Burial ef] Death benefits for deceased medical or financial as- 
sistance recipients [er] and disposition of unclaimed corpses. (a) [Fhe] Where the 
decedent was a medical assistance or financial assistance recipient at the time of 


death and is ineligible for the Social Security Administration’s one-time lump- 
sum death benefit the ses eplncintey i aaa eae waioen eee [bear-the-cost-of 
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death benefit in an amount equal to the Social Security Administration’s one- 
_ time lump-sum death benefit for the year i in which the recipient died, A i 





BE $400-alichevesis lesa] The department 1 may authorize aad ae thet cost of 
the mortuary and crematory services for unclaimed corpses furnished by any li- 
censed provider. of mortuary or crematory services. Payments for mortuary and ~ 
crematory services shall be made to the extent of the cost, or in the sum of $800 

in total, whichever is less, for each unclaimed corpse. 

[ 





c) Any person submitting an application for the lump-sum death benefit 
described in subsection (a), on behalf of a deceased medical or financial assis- 
tance recipient, shall have sixty days from the date of the death of the deceased 
to ae the oon Lacerda? a kai to the oun Raumueres | 





8} (d) A person or public or private agency, including the department 
], shall not be liable for any damage or subject to criminal 

prosecution for:any act done pursuant to and in compliance with this section. 

[€2}] (e) For the purposes of this section, “unclaimed corpse” means the 
remains of any deceased person for whom no one has assumed responsibility 
for disposition of the body within five working days, excluding weekends, from 
the date of death and about whom the department and the respective county 
medical examiner or coroner have no actual knowledge of a legally responsible 
party. 

[@] (Hh) The department shall adopt rules pursuant to ts bs for pur- 
poses of administering and implementing this section.” | 


PART III 


SECTION 6. The a parient of tiene services 18 prohibited from 
expending any moneys from the Medicaid budget on purposes or programs that 
have not been explicitly authorized by the legislature. Moneys appropriated for 
Medicaid programs may not be transferred, shifted, moved, changed, or spent 
on any programs other than programs directly related to Medicaid or programs 
specifically appropriated for by the legislature; provided that for nine months 
beginning on May 1, 2010, the department of human services may expend up 
to $5,000,000 for the Hawaii premium plus program created by the i 
under section 17-1709. 2, Hawaii Administrative Rules. 


PART IV 


SECTION 7. If any provision of this Act, or the application thereof to . 
any person or circumstance is held invalid, the invalidity does not affect other 
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provisions or applications of the Act, which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are 
severable. 


SECTION 8. Statutory: material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect on aia 1, 2010; provided that 
on June 30, 2012, this Act shall be repealed and sections 346-15 and 346-59. 9, 
Hawaii Revised Statutes, shall be reenacted in the form in which they read on the 
day prior to the effective date of this Act; and provided further that section 6 of 
this Act shall take effect retroactive to May 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 206 SB. NO. 466 


A Bill for an Act Relating to Pollution. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 342F, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§342F- Leaf blowers; restrictions. (a) In any urban land use district, 
as designated pursuant to section 205-2, it shall be unlawful for any person to 
operate a leaf blower within a residential zone or within one hundred feet of a 
residential zone in the State, except between the hours of 8:00 a.m. and 6:00 p.m. 
' on any day except Sunday or a state or federal holiday, and between the hours of 
9:00 a.m. and 6:00 p.m. on Sunday or any state or federal holiday. 

(b) Violators shall be fined $50 for the first violation, $100 for the second 
violation, $200 for the third violation, and $500 for each subsequent violation. 

(c) Government entities, and agents acting on behalf of government enti- 
ties, shall not be subject to this section. 

(d) Any county may adopt a rule or ordinance that places stricter limi- 
tations on the use of leaf blowers than are in this section. In case of a conflict 
between the requirements or limitations of this section and any county rule or 
ordinance regarding the use of leaf blowers, the more restrictive requirements 
shall apply. | 

(e) For the purposes of this section: 

“Leaf blower” means any machine used to blow leaves, dirt, or other de- 
bris off sidewalks, driveways, lawns, and other surfaces. 

“State holiday” means any day established as a state holiday in section 8-1.” 


SECTION 2. Chapter 342H, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§342H- Leaf blower debris. (a) It shall be unlawful for any person 
to use or operate a leaf blower in such a manner as to blow, dispel, or make 
airborne dust, leaves, grass cuttings, paper, trash, or any other type of unat- 
tached debris or material, beyond the boundaries of the parcel of property being 
cleaned, unless the consent of the adjoining owner or person in possession of the 
adjoining property is obtained. 
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(b) It‘shall be unlawful for any person to use or operate a leaf blower in 
such a way as to blow. leaves, dirt, and other debris onto the public rights-of-way 
or onto private property not owned, leased, or controlled by the leaf blower 
operator or the employer or contractor of the leaf blower operator and to allow 
the debris to remain there in excess of thirty minutes. 

(c) For purposes of this section: | 

“Leaf blower” shall have the same meaning as denned | in section 342F- . 

“Parcel” means a legal lot of record. Contiguous parcels owned by the 
same individual or entity shall be considered one parcel for purposss of this 
section.” ? 


SECTION 3. New statutory material is underscored.'! 


SECTION 4. This Act shall take effect on July 1, 2010. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. HI, §16, 
State Constitution.) | | 


Note 


]. Edited pursuant to HRS §23G-16.5. 


| — ACT207— H.B. NO. 2283 
A Bill for an Act Relating to Public Procurement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section Eee Hawaii Revised Statutes, is amended to 
read as follows: 


 “HI§103D-101[}] [Requirement] Beguipeineais of f [sod faithd ethical public 
procurement. (a) All public employees shall conduct and participate in public 
procurement in an ethical manner. In conducting and participating in procure- 
ment, public employees shall: 





(1) Actasa fiduciary and trustee of public moneys; — | 
(2). Remain independent from any actual or prospective bidder, offeror, 
- contractor, or business: | 
(3) Act only in the public interest; : 
- (4) Abide by the statutes and administrative rules relating t to_ public 
procurement: 
(5) Identify and maximize sea ences in the public procurement 
process; a 
(6) Encourage economic competition by: 
(A) Ensuring that all persons are afforded an equal opportunity to 
compete in a fair and open environment; and 
(B) - Researching innovative goods and services to meet the public’s 
needs; 
(7) Avoid the intent and appearance of unethical behavior; 
(8) Avoid social interactions with any actual or prospective bidder, off- 
eror, contractor, business, or other interested parties during the pro- 
, curement process; 
(9) 


Maintain confidentiality in a manner ‘that ensures a fair procure- 
ment process: ae 
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(10) Remain impartial in dealings with any actual or prospective bidder, 
offeror, contractor, business, or other interested parties: and . 
(11) Identify and eliminate any conflicts of interest. 

(b) Any actual or prospective bidder, offeror, contactor!, or business 
taking part in the conduct of public procurement, shall act in good faith to 
practice purchasing ethics, and when applicable, display business integrity as a 
responsible offeror through the public procurement process, including but not 
limited to the following: 

(1) Avoiding the intent and appearance of unethical behavior or busi- 
ness practices; 

(2) Refraining from any activity that would create the appearance of 
impropriety or conflicts of personal interest and the interests of the 
State or counties: 

(3) Identifying and eliminating any conflicts of interest; and 

(4) Ensuring that all persons are afforded an equal opportunity to com- 


pete in a fair and open environment. 
(c) All parties involved in the negotiation, performance, or administra- 


tion of state contracts shall act in good faith.” 


SECTION 2. Statutory material to be repealed 1 Is bracketed and stricken. 
New statutory material is underscored. 
SECTION 3. This Act shall take effect upon its approval. 


(Became law on July 6, 2010, without the governor’s SEneUS, pursuant to Art. III, §16, , 
State Constitution.) 





Note 
1. So in original. 


ACT 208 S.B. NO. 2165 


A Bill for an Act Relating to Private Guards. 
Be It Enacted by the Legislature of the State of Hawaii: 


_ SECTION 1. Chapter 463, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


| “§463- Guards; registration, instruction, training, testing, and continuing 
education required; renewal of registration. (a) Effective July 1, 2013, all guards, 
and all agents, operatives, and assistants employed by a guard agency, private 
business entity, or government agency who act in a guard capacity shall apply — 
to register with the board, and meet the following registration, instruction, and 
training requirements prior to acting as a guard: 

(1) Benot less than eighteen years of age; 

(2) Possess a high school education or its equivalent; 

(3) Not be presently suffering from any psychiatric or psychological 
disorder which ts directly related and detrimental to a person’s per- 
formance in the profession; and 

(4) Not have been convicted in any jurisdiction af a crime which reflects 

| unfavorably on the fitness of the individual to act as a guard, unless 
the conviction has been annulled or expunged by court order; pro- 
vided that the individual shall submit to a national criminal history 
record check as authorized by federal law, including but not limited 
to the Private Security Officer Employment Authorization Act of 
2004, and specified in the rules of the board. 
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The board shall determine whether an individual qualifies for registration pursu- 
ant to this subsection. 

(b) All classroom instruction required under this section shall be provid- 
ed by an instructor who is approved by the board and who may be an employee, 
manager, or owner of a guard agency in this State if the course of study meets 
board-approved curricula. Course curricula shall meet the specific standards of 
this section and all other applicable requirements of this chapter, and shall be 
established by the board. 

(c) Guards and individuals acting in a guard capacity shall successfully 
complete the classroom instruction specified by this section, pass a written test, 
and undergo four hours of on-the-job training supervised by an individual who 
has successfully completed all of the requirements of this section or who has 
otherwise been approved by the board for on-the-job training. Guards and indi- 
viduals acting in a guard capacity shall successfully complete: 

(1) Eight hours of classroom instruction before the first day of service; 

and 

(2) Four hours of classroom instruction annually thereafter. | 

(d) The content of classroom instruction required under this section 
shall include, but not be limited to: 

(1) State and federal law regarding the legal limitations « on the actions 
of guards, including instruction in the law concerning arrest, search 
and seizure, and the use of force as these issues relate to guard 
work; 

(2) Access control, safety, fire detection and reporting, and emergency 
response; | 

(3) Homeland security issues and procedures; 

(4) When and how to notify public authorities;: | 

(5) Techniques of observation and reporting of ora including 
how to prepare an incident report; 

(6) The fundamentals of patrolling; 

(7) Professional ethics; and 

(8) Professional image and aloha training. 

| (ec) Before beginning employment as a guard or in a guard capacity, in 

addition to the classroom instruction required by this section, guards and indi- 
viduals acting in a guard capacity who carry a firearm or other weapon, includ- 
ing but not limited to an electric gun as defined in section 134-1, while on-duty 
in a guard capacity shall possess a valid permit to acquire the ownership of a 
firearm issued by county police pursuant to section 134-2 and shall satisfy the 
requirements of section 134-2(g). 

(f) The board may adopt rules pursuant to chapter 91 that mandate ad- 
ditional training, instruction, testing, and continuing education for guards and 
agents, operatives, and assistants employed in a guard capacity. 

(g) Prior to the June 30, 2014 renewal of the guard registration and every 
registration renewal thereafter, ‘the applicant shall pay all required fees, and have 
had at least four hours of continuing education as specified in the rules of the 
board. 

~The board may conduct a random audit, pursuant to rules adopted pur- 
suant to chapter 91, of registrants applying for renewal of a registration to de- 
termine whether the continuing education requirements of this subsection have 
been met. 

The etuie: neglect, or refusal of any registered guard to pay the renewal 
fee or meet the continuing education requirements shall constitute a forfeiture of 
the guard’s registration. A forfeited registration may be restored upon written 
application within one year from the date of forfeiture, payment of the required 
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renewal fee plus penalty fees, and meeting the eee education eaiirements 
in effect at the time of restoration.” 


SECTION 2. Section 463-1, Hawaii Revised Statutes, is amended by — 
amending the definition of “guard” to read as follows: 

“Cuard” means a [licensed] registered uniformed or nonuniformed per- 
son responsible for the safekeeping of a client’s properties and persons within 
contractually prescribed boundaries, and for observation and reporting relative 


to such safekeeping. “Guard” shall not include any active _ federal, state, or 
county law enforcement officers or personnel.” 


SECTION 3. Section 463-8, Hawaii Revised Statutes, 1s amended to read 
as follows: 


“§463-8 [Guards] Principal guards and guard agencies; qualifications for 
license. (a) The board may grant a principal guard license to any suitable indi- 
vidual, or a guard agency license to any suitable firm making written application 
therefor. The applicant, if an individual, or the principal guard of a firm shall: 

Be not less than eighteen years of age; 

(2) Have had a high school education or its equivalent; 

(3) Have had experience reasonably equivalent to at least four years of 

full-time guard work; 

(4) Not be presently suffering from any psychiatric or psychological 
disorder which is directly related and detrimental to a person’s per- 
formance in the profession; | 

(5) Not have been convicted in any jurisdiction of a crime which reflects 
unfavorably on the fitness of the applicant to engage in the profes- 
sion, unless the conviction has been annulled or expunged by court 
order; and 

(6) Possess a history of honesty, truthfulness, financial integrity, and 

| fair dealing. 

A firm applying for a guard agency license shall have in its employ an individual 
who is licensed and registered as a guard pursuant to section 463-__- and who 
shall be designated as the principal guard for the firm, and shall provide a bond 
as required under section 463-12. 

(b) A guard agency may employ as many agents, operatives, and assis- 
tants in a guard capacity and as necessary for the conduct of business; provided 
that the principal guard shall be held responsible for, and have direct manage- 
ment and control of, the agency and the agency’s employees while they are acting 
within the scope and purpose of the guard agency's business. These employees 
shall [ ; . 

(1) [Have had-an-eighth grade edueation-or its equivalent:] Have had a 

high school education or its equivalent: 

(2) Not be presently suffering from any psychiatric or psychological 

disorder which is directly related and detrimental to a person’s per- 
| formance in the profession; 

(3) Not have been convicted in any jurisdiction of a crime which reflects 

_ unfavorably on the fitness of the employee to engage in the profes- 
sion, unless the conviction has been annulled or expunged by court 
order; and 

(4) Be registered with the board upon employment with the agency. 
The employer, with the written authorization of the employee, shall conduct a 
criminal history records check, in accordance with section 463-_ and the rules of 


the board adopted pursuant thereto, of all new employees employed in a guard 
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capacity directly through the Hawaii criminal justice data center upon certifica- 
tion to the board that the signature on the authorization is authentic.” 


| SECTION 4. Section 463-9, Hawaii Revised Statutes, is amended to read 
as follows: 


—“§463-9 Form of “aplication for license|-] or cesiiraiion Application for 
a license or registration shall be made on a form prescribed by the board which 
may require a statement of the applicant’s full name, age, date and place of © 
birth, residence and business address, the business or occupation the applicant 
has engaged i in for ten years immediately preceding the date of the filing of the 
application with names and addresses of employers, the date and place of any 
arrest or conviction of a crime where there has not been any order annulling or 
expunging the sentence or of any offense involving moral turpitude, whether the 
applicant has received treatment for any psychiatric or psychological disorder, 
or whether the treatment has ever been recommended, and such information, 
including fingerprints of the applicant and such other. information as the 
board may require to investigate the character, competency, and integrity of 
the applicant. The board shall conduct such investigation of the applicant’s 
background, character, competency, and integrity as it deems appropriate, and 
shall request, in accordance with section 846-2.7, criminal history records of 
the applicant from each jurisdiction in which the application form indicates 
the applicant lived for any substantial period of time. The Hawaii criminal 
justice data center shall provide such information on request to the director of 
‘commerce and consumer affairs.” 


SECTION 5. ‘Section 463-13, Hawaii Revised. Statutes, is amended to 
read as follows: 


“§463-13 Exemptions. This chapter does not seeks to any person, firm, . 
company, partnership, or corporation or any bureau or agency whose business is 
exclusively the furnishing of information as to the business and financial stand- 
ing and credit responsibility of persons, firms, or corporations, or as to personal 
habits and financial responsibility, of applicants for insurance, indemnity bonds, 
or commercial credit, [ ! 
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io, 01 or an attorney at jaw ij in performing 
the attorney’s duties as such attorney at law.” 


SECTION 6. The board of private tes and guards, pursuant 
to the authority granted to it by section 463-3, Hawaii Revised Statutes, and 
in accordance with chapter 91, Hawaii Revised Statutes, shall adopt rules to 
effectuate the provisions of this Act. _ 4 


SECTION 7. Statutory material to be repeated is bracketed and stricken. 
New statutory material is underscored.’ | 


SECTION 8. This Act shall take effect upon its approval; waoided that 
this Act shall be repealed on July 1, 2016; and provided further that sections 463- 
1, 463-8, 463-9, and 463-13, Hawaii Revised Statutes, shall be reenacted in the 
form in which they existed on the day before the effective date of this Act. 


(Became law on July 6, 2010, without the BOvernOn S signature, pursuant to Art. Ii, §16, 
State Constitution.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 209 H.B. NO. 979 


A Bill for an Act Relating to the Environment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that an austere state economy dictates 
a review of all sources of income to maximize the use of state funds. This review 
is necessary to ensure basic programs in health, public safety, education, and the 
environment are not ignored. 
This Act redirects certain state funds to provide continued maintenance 
and support for state environmental programs such as invasive species control 
and mitigation, reforestation, and sediment run-off mitigation. 


SECTION 2. Section 171-19, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) There is created in the department a special fund to be designated 
as the “special land and development fund”. Subject to the Hawaiian Homes 
Commission Act of 1920, as amended, and section 5(f) of the Admission Act | 
of 1959, all proceeds of sale of public lands, including interest on deferred pay- 
ments; all moneys collected under section 171-58 for mineral and water rights; 
all rents from leases, licenses, and permits derived from public lands; all moneys 
collected from lessees of public lands within industrial parks; all fees, fines, and 
other administrative charges collected under this chapter and chapter 183C; a 
portion of the highway fuel tax collected under chapter 243; all moneys collected 
by the department for the commercial use of public trails and trail accesses un- 
der the jurisdiction of the department; transient accommodations tax revenues 
collected pursuant to section 237D-6.5(b)(2); and private contributions for the 
management, maintenance, and development of trails and accesses shall be set 
apart in the fund and shall be used only as authorized by the legislature for the 
following purposes: 

(1) To reimburse the general fund of the State for advances made that 
are required to be reimbursed from the proceeds derived from sales, 
leases, licenses, or permits of public lands; 

(2) For the planning, development, management, operations, or main- 
tenance of all lands and improvements under the control and man- 
agement of the board, including but not limited to permanent or 
temporary staff positions who may be appointed without regard to 
chapter 76; 

(3) To repurchase any land, including improvements, in the exercise by 
the board of any right of repurchase specifically reserved in any pat- 
ent, deed, lease, or other documents or as provided by law; 

(4) For the payment of all appraisal fees; provided that all fees reim- 
bursed to the board shall be deposited in the fund; 

(5) For the payment of publication notices as required under this 
chapter; provided that all or a portion of the expenditures may be 
charged to the purchaser or lessee of public lands or any interest 
therein under rules adopted by the board; 

(6) For the management, maintenance, and development of trails and 

: trail accesses under the jurisdiction of the department; 

(7) For the payment to private land developers who have contracted with 
the board for development of public lands under section 171-60; 
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(8) 


) 


(10) 
(11) 


— G2) 
[GD] 


For the payment of debt service on revenue bonds issued by the de- 
partment, and the establishment of debt service and other reserves 
deemed necessary by the board; : | 
To reimburse the general fund for debt service on general obligation 

bonds issued to finance departmental projects, where the bonds are 


designated to be reimbursed from the ae land and development 


fund; 
For the protection, planning, management, and vom of water 
resources under chapter 174C; [and] 


For invasive species control and mitigation by the invasive species 


_ council under chapter 194: 


To promote reforestation and sediment run-off mitigation: and 
(13) For other purposes of this chapter. oop 


SECTION 3. Section 173A-5, Hawaii Revised Statutes, is amended by 
_ amending subsection (h) to read as follows: . 
“(h) The fund shall be used for: 


(1). 


(2) 


(3) 
(4) 


(5) 
(6) 


The acquisition of interests or rights in land having value as a re- 
source to the State, whether in fee title or through the establishment 
of permanent conservation easements a 198 or pene 
tural easements; 7 
The payment of any debt service on state Aiianeia instruments re- 
lating to the acquisition of interests or rights i in land navine value as 
a resource to the State; 

Annual administration costs for the fund, not to exceed five per cent 
of annual fund revenues of the previous year|[-and]); 

Costs related to the operation, maintenance, and management of 
lands acquired by way of this fund that are necessary to protect, 
maintain, or restore resources at risk on these lands, or that provide 
for greater public access and enjoyment of these lands; provided 
that the costs related to the operation, maintenance, and manage- 
ment of lands acquired by way of this fund do not exceed five per 
cent of annual fund revenues of the previous year[-]: 


Invasive species control and mitigation by the | invasive species coun- 
cil under chapter 194: and 
Reforestation and sediment run-off mitigation.” 


SECTION 4. Statutory material to be repealed 1 is bracketed and stricken. 
New statutory material is underscored. 


‘SECTION 5. This Act shall take effect on July 1, 2010, and shall be 
repealed on June 30, 2013; provided that sections 171-19(a) and 173A-5(h), 
Hawaii Revised Statutes, shall be reenacted in the form in which they read on 
June 30, 2010. | 


(Became law on July 6, 2010, without the governor’s signature pursuant to Art. III, §16, 
State Constitution.) 
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ACT 210 H.B. NO. 1665. 


A Bill for an Act Relating to Hawaiian Fishponds. | 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. Section 171-28, Hawaii Revised Statutes, is amended to 
read as follows: | 


“8171-28 Government-owned Hawaiian [fish-pends.| fishponds; sale prohi- 
bition. (a) The board may investigate and develop scientific commercial man- 
agement practices for government-owned Hawaiian [fish-pends] fishponds and 
reconstruct, rehabilitate, improve, and stock the [fish-pends:] fishponds; and ex- 
pend moneys from the special land and development fund. All revenues derived 
from any government-owned Hawaiian [fish-pend] fishpond shall be deposited 
in the fund. : 

(b) The board may lease government-owned Hawaiian [fish-pends] fish- 
ponds with legislative authorization as provided under section 171-53(c); pro- 
vided that-in lieu of legislative authorization, the board may lease such [#sh 


pends] fishponds if: 
(1) A public hearing is conducted on the proposed lease on the island 


where the [fish-pend] fishpond is located; 
(2) The board finds that the proposed lease does not cause a substantial 


adverse environmental or ecological impact on the [fish-pend] fish- 
pond or surrounding area; and 

(3) The proposed lease is not in violation of applicable federal, state, or 
county laws. 


(c) Any law to the contrary notwithstanding, the board may not sell the | 


fee interest in public lands on which government-owned Hawatian fishponds are 
located. . | 


SECTION 2. This Act does not affect aaa and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. | 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 


(Became law on July 6, 2010, without the governor’s signature, pubuat to Art. IIL, §16, 
State Constitution. ) 


ACT 211 H.B. NO. 2003 


A Bill for an Act Relating to Campaign Financing. | 
Be It Enacted by the Legislature of the State of Hawaii. 


PART I 


SECTION 1. This Act updates, organizes, and clarifies current campaign 
finance laws. 
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The laws have their genesis in Act 185, Session Laws of Hawaii 1973. - 
Over the past thirty-seven years, numerous amendments have been made to the 
campaign finance laws in a piecemeal fashion and, apparently, with little regard 
to the laws as a whole. The resulting laws are unorganized, difficult to read, and 
inconsistent in some areas. The current campaign finance laws are codified i in 
part XII, subpart B of chapter 11, Hawaii Revised Statutes. 

This Act organizes the campaign finance laws into a new part of chapter’ 
11, with ten subparts. Long and involved sections are divided into shorter sec- 
tions with clear titles for quick reference. All the laws on one subject are grouped 
together, in contrast to current campaign finance laws that require a reader to 
search through the entire subpart for laws that may apply to that one subject. 

This Act 1s a product of the campaign spending commission’s blue rib- 

bon recodification committee (committee). The committee completed its work 
in 2008 after meeting regularly for nine months. The committee comprised the 
commission’s staff and seventeen attorneys who were experienced in campaign 
finance law and who represented various interests. 

The purpose of this Act is to update, organize, and clarify current cam- 
paign finance laws and make minor substantive changes to the current. laws. 


PART I 


SECTION 2. Chapter 1 1, Hawaii Revised Statutes, 1s amended by adding 
a new part to be appropriately designated and to read as follows: 


“PART . CAMPAIGN FINANCE 
| A. General Provisions 


—§11-A Purpose. The purpose of this part is to provide transparency in 
the campaign finance process. Any ambiguity in the provisions of this part shall 
be construed to support transparency. 


§11-B Definitions. When used in ‘this part: 7 

“Advertisement” means any communication, seeding siidey items such 

as bumper stickers, that: 

(1) Identifies a candidate directly or by implication, or identifies an is- 
sue or question that will appear on the ballot at the next applicable | 
election; and — 

(2) Advocates or supports the nomination, opposition, or election of 
the candidate, or advocates the passage or defeat of the issue or 
question on the ballot. 

| “Ballot issue committee” means a noncandidate committee that hae the 
exclusive purpose of making or receiving contributions, making expenditures, or 
incurring financial obligations for or against any question or issue appearing on 

the ballot at the next applicable election. | 7 

“Campaign funds” means contributions, interest, rebates, refunds, loans, 

or advances received by a candidate committee or noncandidate committee. 

“Candidate” means an individual who seeks nomination for election or 

seeks election to office. An individual remains a candidate until the individual’s 
candidate committee terminates registration with the commission. An individu- 
al is a candidate if the individual does any of the following: | 
| (1) Files nomination papers for an office for the individual with the 
county clerk’s office or with the chief election officer’s office, which- 
- ever is applicable; 
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Receives contributions, makes expenditures, or incurs financial ob- 


ligations of more than $100 to bring about the individual’s nomi- 
nation for election, or to bring about the individual’s election to 


_ Office; 


Gives consent for any other person to receive contributions, make 
expenditures, or incur financial obligations to aid the individual’s 
nomination for election, or the individual’s election, to office; or 

Is certified to be a candidate by the chief election officer or county 
clerk. 


“Candidate committee” means an organization, association, or individual 
that receives campaign funds, makes expenditures, or incurs financial obligations 
on behalf of a candidate with the candidate’s authorization. 

“Clearly identified” means the inclusion of name, photograph or other 
similar image, or other unambiguous identification of a candidate. 

“Commission” means the campaign spending commission. 

“Commissioner” means any person appointed to the commission. 

“Contribution” means: 


(1) 


(2) 


(3) 
(4) 


A gift, subscription, deposit of money or anything of value, or can- 

cellation of a debt or legal obligation and includes the purchase of 

tickets to fundraisers, for the purpose of: 

(A) Influencing the nomination for election, or the election, of any 
person to office; | 

(B) Influencing the outcome of any question or issue that has been | 

certified to appear on the ballot at the next applicable election; 

Or 

(C) Use by any candidate committee or noncandidate committee | 
for the purpose of subparagraph (A) or (B); 

The payment, by any person or party other than a candidate, can- 

didate committee, or noncandidate committee, of compensation for 

the services of another person that are rendered to the candidate, 

candidate committee, or noncandidate committee without charge 

or at an eee ern low charge for a purpose listed in paragraph 

(1); 

A contract, promise, or agreement to make a contribution; or 

Any loans or advances that are not documented or disclosed to the 

commission as provided in section 11-SS; 


“Contribution” does not include: . 


(1) 


(2) 


(3) 


(4) 


Services voluntarily provided without compensation by individuals 

to or on behalf of a candidate, candidate committee, or noncandi- 

date committee; : 

A candidate’s expenditure of the candidate’s own funds; provid- 

ed that this expenditure shall be reportable as other receipts and 

expenditures; 

Any loans or advances to the candidate committee; provided that 

these loans or advances shall be reported as loans; or 

An individual, candidate committee, or noncandidate committee 

engaging in internet activities for the purpose of influencing an elec- 

tion if: 

(A) The individual, candidate committee, or noncandidate com- 
mittee is uncompensated for the internet activities; or 

(B) The individual, candidate committee, or noncandidate com- 
mittee uses equipment or services for uncompenSated internet 
activities, regardless of who owns the equipment and services. 


683 


ACT 211 


684 


“Earmarked funds” means contributions received by a candidate com- 
mittee or noncandidate committee on the condition that the funds be contrib- 
uted to or expended on certain candidates, issues, or questions. 

“Election” means any election for office or for determining a question or 
issue provided by law or ordinance. 

“Election period” means: 


(1) 
(2) 


(3) 


The two-year time period between the day after the general election 


_through the day of the next general election, if a candidate is seek- 


ing nomination or election to a two-year office: 

The four-year time period between the day after the general election 
through the day of the next general election, if a candidate is seek- 
ing nomination or election to a four-year office; or 

For a special election, the period between the day after the general 
election for that office through the day of the special election. 


“Equipment and services” includes computers, software, internet domain 

names, internet service providers, and any other technology that i is used to pro- 
vide access to or use of the Internet. | 

| “Expenditure” means: 


(1) 


(2) 


xo 


Any purchase or transfer of money or anything of value, or promise | 
or agreement to purchase or transfer money or anything of value, 
or payment incurred or made, or the use or consumption of a non- 
monetary contribution for the purpose of: 


(A) Influencing the nomination for election, or the election, of any 


person seeking nomination for election or election to office, 
whether or not the person has filed the person’s nomination 
papers; 

(B) Influencing the outcome of any question or issue that has been 
certified to appear on the ballot at the next applicable election; 
Or 


~(C) Use by any party for the purposes set out in subparagraph (A) 


or (B); 


‘Any payment, by any person other than a candidate, candidate com- 


mittee, or noncandidate committee, of compensation for the servic- 
es of another person that are rendered to the candidate, candidate 
committee, or noncandidate committee for any of the. purposes 
mentioned i in paragraph (1)(A); provided that payment under this 
paragraph shall include provision of services without charge; or 

The expenditure by a candidate of the candidate’s own n funds for ne 


purposes set out in paragraph (1)(A). 


“Expenditure” does not include: 


‘@) 


(2) 
(3) 


Services voluntarily provided without compensation by individuals 

to or on behalf of a candidate, candidate committee, or noncandi- 

date committee; 

Voter registration efforts that are nonpartisan; or 

An individual, candidate committee, or noncandidate committee 

engaging in internet activities for the purpose of influencing an elec- 

tion if: 

(A) The individual, candidate committee, or noncandidate com- . 
mittee is uncompensated for internet activities; or 

(B) The individual, candidate committee, or noncandidate com-. 
mittee uses equipment or services for uncompensated internet 
activities, regardless of who owns the equipment and services; _ 

provided that the internet activity exclusion does not apply to any 

payment for an advertisement other than a nominal fee; the pur- 
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chase or rental of an electronic address list made at the direction of 
a candidate committee or noncandidate committee; or an electronic 
mail address list that is transferred to a candidate committee or non- 
candidate committee. 

“House bulletin” means a communication sponsored by any person in 
the regular course of publication for limited distribution primarily to its employ- 
ees or members. 

“Immediate family” means a candidate’s spouse or reciprocal beneficia- 
ry, as.defined in section 572C-3, and any child, parent, grandparent, brother, 
or sister of the candidate, and the spouses or reciprocal beneficiaries of such 
persons. 

“Independent expenditure” means an expenditure by a person expressly 
advocating the election or defeat of a clearly identified candidate that is not 
made in concert or cooperation with or at the request or suggestion of the can- 
didate, the candidate committee, a party, or their agents. 

“Individual” means a natural person. 

_ “Internet activities” include: 

(1) Sending or forwarding electronic messages; 

(2) Providing a hyperlink or other direct access to another person’s 
website; 

(3) Blogging; 

(4) Creating, siaintainiae or hosting a website: 

(5) Paying a nominal fee for the use of another person’s website; and 

(6) Any other form of communication distributed over the Internet. 

“Limited liability company” means a business entity that is recognized as 
a a limited liability company under the laws of the state in which it is established. 

“Loan” means an advance of money, goods, or services, with a promise 
to repay in full or in part within a specified period of time. A loan does not in- 
clude expenditures made on behalf of a candidate committee or noncandidate 
committee by a candidate, volunteer, or employee if: 

(1) The candidate, volunteer, or employee’s aggregate i do 

not exceed $1, 500 within a thirty-day period; 

(2) A dated receipt and a written description of the name and address 
of each payee and the amount, date, and purpose of each expendi- 
ture is provided to the candidate committee or noncandidate com- 
mittee before the candidate committee or noncandidate committee 

_ reimburses the candidate, volunteer, or employee; and 7 

(3) The candidate committee or noncandidate committee reimburses 
the candidate, volunteer, or employee within forty-five days of the 
expenditure being made. 

“Newspaper” means a publication of general distribution in the State is- 

sued once or more per month, which is written and published in the State. 

“Noncandidate committee” means an organization, association, party, 
or individual that has the purpose of making or receiving contributions, making 
expenditures, or incurring financial obligations to influence the nomination for 
election, or the election, of any candidate to office, or for or against any ques- » 
tion or issue on the ballot: provided that a noncandidate committee does not 
include: 

(1) Acandidate committee; 

(2) Any individual making a contribution or making an expenditure of 
the individual’s own funds or anything of value that the individual 
originally acquired for the individual’s own use and not for the pur- 
pose of evading any provision of this part; or 
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(3) Any organization that raises or expends funds for the sole purpose 
of producing and disseminating informational or educational com- 
munications that are not made to influence the outcome of an elec- 
tion, question, or issue on a ballot. 

“Office” means any Hawaii elective public or constitutional office, 
excluding county neighborhood board and federal elective offices. 

| “Other receipts” means the candidate’s own funds, interest, rebates, re- 

funds, and any other funds received by a candidate committee or noncandidate 

committee, but does not cmeluce contributions received from other persons or 
loans. 

“Party” means any political party that satisfies the requirements of sec- 
tion 11-61. 

“Person” means an individual, a partnership, a candidate committee or 
noncandidate committee, a party, an association, a corporation, a business en- 
tity, an organization, or a labor union and its auxiliary committees. 

“Political committees established and maintained by a national | politica 
party” means: | 

(1) The National Committee; 

(2). The House Campaign Committee;.and 

(3) The Senate Campaign Committee. 

“Qualifying contribution” means an aggregate Denes contribution of 
$100 or less by an individual Hawaii resident during a matching payment period 
that is received after a candidate files a statement of intent to seek public funds. 
A qualifying contribution does not include a loan, an in-kind contribution, or 
the candidate’s own funds. 

“Special election” means any election other than a primary or ener 

election. | | 

“Treasurer” means a person appointed under section 11-M and unless 
expressly indicated otherwise, includes deputy treasurers, | 


B. Campaign Spending Commission 


§11-C Campaign spending commission established; conpoation: (a) There 
is established a campaign spending commission, which shall be placed within the 
department of accounting and general services for administrative purposes. 

(b) The commission shall consist of five members representing the gen- — 
eral public and who are appointed by the governor from a list of ten nominees 
submitted by the judicial council. A vacancy on the commission shall be filled 
from the list of nominees or by the reappointment of a commissioner whose 
term has expired, subject to the limit on length of service imposed by section 26- 
34. The judicial council shall meet and expeditiously select additional persons 
for the list of nominees whenever the number of the eligible nominees falls below 
five. Notwithstanding section 26-34, appointments to the commission shall not 
be subject to the advice and consent ‘of the senate. 

(c) The judicial council may solicit applications for the list of nominees 
through community organizations and advertisements in any newspaper. 


§11-D Terms of office. The term of each commissioner shall be four 
years. 7 | 


§11-E No compensation. The commissioners shall serve without com- 


pensation but shall be reimbursed for reasonable expenses, ncluding travel ex- 
penses, incurred in the discharge of their duties. | | 
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§11-F Duties of the commission. The duties of the commission 1 under 

this part are to: 

(1) Develop and adopt forms required by this part; 

(2) Adopt and publish a manual for all candidates, candidate commit- 
tees, and noncandidate committees, describing the requirements of 
this part, including uniform and simple methods of recordkeeping; 

(3) Preserve all reports required by this part for at least ten years from 
the date of receipt by the commission; | 

(4) Permit the inspection, copying, or duplicating of any report re- 
quired by this part pursuant to rules adopted by the commission 
under chapter 91; provided that this paragraph shall not apply to 
the sale or use of information under section 11- CC; 

(5) Ascertain whether any candidate, candidate committee, noncandi- 
date committee, or party has failed to file a report required by this 
part or has filed a substantially defective or deficient report. The 
commission shall notify these persons by first class mail that a fine 
may be assessed for the failure to file or the filing of a substantially 
defective or deficient report, and the defective or deficient report 
shall be corrected and explained. All fines collected under this sec- 
tion as authorized by section 11-JJJ shall be deposited in the general 
fund of the State; 

_(6) Hold public hearings; 

(7) Investigate and hold hearings for receiving evidence of any are 
tions pursuant to subpart I of this part; 

(8) Adopt rules pursuant to chapter 91; 

(9) Request the initiation of prosecution for the violation of this part 
pursuant to section 11-KKK; 

(10) Administer and monitor the distribution of public funds under this 
part; 

(11) Suggest accounting methods for candidates, candidate committees, 
or noncandidate committees in connection with reports and records 
required by this part; 

(12) Employ or contract with, without regard to chapters 76, 78, and 
89, persons it finds necessary for the performance of its functions, 
including a full-time executive director, and to fix their compensa- 
tion; provided that the commission shall have the authority, at its 
discretion, to dismiss persons employed by or contracted with the 
commission; 

(13) Conduct random audits and field investigations, as necessary; and 

(14) File for injunctive relief when indicated. 


§11-G Advisory opinions. The commission may render written advisory 
opinions upon the request of any candidate, candidate committee, noncandidate 
committee, or other person or entity subject to this part, as to whether the facts 
and circumstances of a particular case constitute or will constitute a violation 
under this part. If no advisory opinion is rendered within ninety days after all 
_ information necessary to issue an opinion has been obtained, it shall be deemed 
that an advisory opinion was rendered and that the facts and circumstances of 
that particular case do not constitute a violation under this part. The opinion 
rendered or deemed rendered, until amended or revoked, shall be binding on the 
commission in any subsequent charges concerning the candidate, any candidate 
committee or noncandidate committee, or other person or entity subject to this 
part, who sought the opinion and acted in reliance on it in good faith, unless 
material facts were omitted or misstated by the requester in the request for an 
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advisory opinion. Nothing in this section shall be construed -to allow the com- 
mission to issue rules through an advisory opinion. 


§11-H_ Political activities prohibited. (a) No commissioner or employee - 
of the commission shall participate in any political campaign, including making 
a contribution to a candidate, candidate committee, or noncandidate committee, 
during the commissioner’s term of office or employee’ s term of employment. 
| (b) Each-commissioner and employee of the commission shall retain the 
net to; 
(1) Register and vote in any election; | 

(2) Participate in the nonpolitical activities of a civic, community, social, 

| labor, or professional organization, or of a similar organization; 

(3) Bea ‘member of a political party or other noncandidate political _ 

organization and participate in its activities to the extent consistent — 
| with law; and 

(4) Otherwise participate fully in public affairs, except as. prohibited 

by law, in a manner that does not materially compromise the com- 

missioner’s or the employee’s efficiency or integrity as a commis- 
sioner or employee or the neutrality, efficiency, or integrity of the 
commission. 

(c) Any commissioner or employee of the commission may request an 
advisory opinion from the state ethics commission to determine whether a par- 
ticular activity constitutes or would constitute a violation of the code of ethics 
under part II of chapter 84 or this section. . 


§11-I Exemptions. (a) The commission shall be exempt from section 26- 
35(a)(1), (4), and (5) and shall: 

(1) Make direct communications with the governor and legislature; 

(2) Make all decisions regarding employment, appointment, promo- 
tion, transfer, demotion, discharge, and job descriptions ofall of- | 
ficers and employees of or under the jurisdiction of the commission 
without the approval of the comptroller; and 

(3) Purchase all supplies, equipment, or furniture without the approval 
| of the comptroller. 

(b) The commission shall follow and be sublet to all applicable person- 

~ nel ls 


_C. Registration 


§11-J Registration of candidate committee or noncandidate committee. 
(a) Each candidate committee or noncandidate committee shall register with 
the commission by filing an organizational report as set forth in section i -K or 
11-L, as applicable. 

_. (b) Before filing the organizational report, each candidate committee or 
noncandidate committee shall mail or deliver an electronic filing form to the 
commission. 

(c) The electronic filing form shall include a written acceptance of ap- 
pointment and certification of each report, as follows: 
| —Q) A candidate committee shall file a written acceptance of appoint- 
. - ment by the chairperson and treasurer and a certification by the 
candidate and treasurer of each filed report; or 
(2). A noncandidate committee shall file a written acceptance of ap- 
- pointment by the chairperson and treasurer and a certification by 
the ee and treasurer of each filed report. 


688 


ACT 211. 


| (d) The organizational report for a candidate committee shall be filed 
within ten days of the earlier of: 

(1) The date the candidate files nomination papers for office; or 

(2) The date the candidate or candidate committee receives contribu- 

tions or makes or incurs expenditures of more than $100 in the ag- 
-gregate during the applicable election period. 

(e) An organizational report need not be filed under this section by an 
elected official who is a candidate for reelection to the same office in successive 
elections and has not sought election to any other office during the period be- 
_tween elections, unless the candidate is required to report a change in informa- 
tion pursuant to section 11-L. | 

(f) A candidate shall have only one candidate committee. 
| (g) The organizational report for a noncandidate committee shall be filed 
within ten days of receiving contributions or making or incurring expenditures 
of more than $1,000, in the aggregate, in a two-year election period; provided 
that within the thirty- day period prior to an election, a noncandidate commit- 
tee shall register by filing an organizational report within two days of receiving 
contributions or making or incurring expenditures of more than $1,000, in the 
aggregate, in a two-year election period. 


§1 1-K Organizational report, candidate committee. (a) The candidate 

committee organizational report shall include: | 
The committee’s name and address, including web page address, if 
any; 

(2) The candidate’s name, address, and telephone number; . 

(3). The office being sought by the candidate, district, and party 
affiliation; _ 

(4) The chairperson’s name and address and, if appointed, the deputy 
chairperson’s name and address; 

(5) The treasurer’s name and address and, if appointed, all deputy trea- 

| surers’ names and addresses; 

(6) The name and address of each depository institution in which the 
committee will maintain any of its accounts and the applicable ac- 
count number; 

(7) A certification by the candidate and treasurer of the statements in 
the organizational report; and | 

(8) The name and address of each contributor who contributed an 
aggregate amount of more than $100 to the candidate committee 
since the last election applicable to the office being sought and the 
amount and date of deposit of each such contribution. 

(b) Any change in information previously reported in the organizational . 
report with the exception of subsection (a)(8) shall be electronically filed with 
the commission within ten days of the change being brought to the attention of 
the committee chairperson or treasurer. 


§11-L Organizational report, noncandidate committee. (a) The noncan- 

didate committee organizational report shall include: 

(1) The committee’s name, which shall incorporate the full name of the 
sponsoring entity, if any. An acronym or abbreviation may be used 
in other communications if the acronym or abbreviation is com- 

_ monly known or clearly recognized by the general public. The com- 
mittee’s name shall not include the name of a candidate; 

(2) The committee’s address, including web page address, if any; 

(3) The area, scope, or jurisdiction of the committee; 
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(4) The name and address of the committee’s sponsoring entity. If the 
committee does not have a sponsoring entity, the committee shall 
_ specify the trade, profession, or primary interest of contributors to 
, the committee; 
(5). The name, address, telephone number, occupation, and principal 
place of business of the chairperson; 
(6) The name, address, telephone number, occupation, and panes) 
place of business of the treasurer and any other officers; 

(7) An indication as to whether the committee was formed to support 

. OF oppose a specific ballot question or candidate and, if so, a brief 
- description of the question or the name of the candidate; 

(8) An indication as to whether. the committee is a political party 

committee; 

(9). The name, address, telephone number, occupation, and principal 

place of business of the custodian of the books and accounts; 

(10) The name and address of the depository institution in which the 
committee will maintain its campaign account and each applicable 

-.  aecount number; 

(11) Acertification by the chairperson and treasurer of the statements in 
the organizational report; and 

(12) The name, address, employer, and occupation of each contributor 
who contributed an ageregate amount of more than $100 to the 
noncandidate committee since the last election and the amount and 
date of deposit of each such contribution. 

(b) Any change in information previously reported in the organizational 
report, with the exception of subsection (a)(12), shall be electronically filed with 
the commission within ten days of the change being brought to the attention of 
the committee chairperson or treasurer. 


§11-M Treasurer. (a) Every candidate committee or noncandidate com- 
mittee shall appoint a treasurer on or before the day it files an horpanizauonal 
report. The following shall be permissible: 

(1) Upto five deputy treasurers may be appointed; 

(2) A candidate may be appointed as the treasurer or deputy treasurer; 

and | 

(3) An individual who is not an officer or treasurer may be appointed 

by the candidate, on a fee or voluntary basis, to specifically prepare 
and file reports with the commission. 
-(b) A treasurer may resign or be removed at any time. 

(c) In case of death, resignation, or removal of the treasurer, the candi- 
date, candidate committee, or noncandidate committee shall promptly appoint a 
successor. During the period that the office of treasurer is vacant, the candidate, 
candidate committee, or chairperson, or party chairperson in the case of a party, 
whichever is applicable, shall serve as treasurer. 

(d) Only the treasurer and deputy treasurers shall be authorized to re- 
ceive contributions or to make or incur expenditures on behalf of the candidate | 
- committee or noncandidate committee. 

___ (e):- The treasurer shall establish and maintain itemized ceearde showing: 

(1) The amount of each monetary contribution; | 

(2) . The description and value of each nonmonetary contribution; and 

(3) The name and address of each contributor making.a. contribution 
of more than $25 in value; provided that information regarding the 
employer and occupation of contributors shall also be Cone and 
maintained for a noncandidate committee. 
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(f) The treasurer shall maintain detailed accounts, bills, receipts, and 
other records to establish that reports were properly prepared and filed. 

(g) The records shall be retained for at least five years after the report is 
filed. , | 


§11-N When an individual may not serve as a committee officer. No candi- 
date committee or noncandidate committee that supports or opposes a candidate 
shall have an officer who serves as an officer on any other candidate committee 
or noncandidate committee that supports or opposes the same candidate. 


§11-O Termination of candidate committee’s or noncandidate committee’s 
registration. A candidate committee or noncandidate committee may terminate 
its registration if: 

(1) The candidate committee or noncandidate committee: 

(A) Files a request for registration termination form; 

(B) Files a report disclosing contributions and expenditures not 
previously reported by the committee, and the committee has 
no surplus or deficit; and 

(C) Mails or delivers to the commission a copy of the committee’s S 
closing bank statement; and 

(2) The request is approved by the commission. 


§11-P Ballot issue committee; contributions and expenditures. (a) A bal- 
lot issue committee shall receive contributions or make expenditures only for or 
against any issue appearing on the ballot at the next applicable election. 

(b) A ballot issue committee is prohibited from receiving contributions 
or making expenditures to influence the nomination or election of a candidate 
to office. : 
(c) A ballot issue committee shall return all surplus funds to the 
contributors or donate funds to a community service, educational, youth, 
recreational, charitable, scientific, or literary organization within ninety days 
after the election for which the issue appeared on the ballot. Surplus funds 
that are not returned or donated within ninety days after the election for which 
the issue appeared on the ballot shall escheat to the Hawaii election campaign 
fund. 

_ (d) Every ballot issue committee shall terminate its registration with the 
commission by filing a termination report to be approved as provided in section 
11-O. The termination report shall be filed within ninety days after the election 
for which the issue appeared on the ballot. 


D. Reporting and Filing with the Commission 


§11- Q Filing of reports, generally. (a) Every report required to be filed 
by a candidate or candidate committee shall be certified by the candidate and 
treasurer. 

(b) Every report required to be filed by a noncandidate committee shall 
be certified by the chairperson and treasurer. : 

(c) All reports required to be filed under this part shall be filed on the 
commission’s electronic filing system. 

(d) For purposes of this part, whenever a report is required to be filed 
with the commission, “filed” means that a report shall be filed with the commis- 
_ sion’s electronic filing system by the date and time specified for the filing of the. 
report by: 
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(1) The candidate or candidate committee of a aie who is seek- 


(2) 


ing election to the: 
(A) Office of governor; 


(B) Office of lieutenant governor; ~ 


(C) Office of mayor; 
(D) Office of prosecuting attorney; 


‘(E) County council; 


(F) Senate; 


-(G) House of representatives; 


(H) Office of Hawaiian affairs; or 
(1) Board of education; or 

A noncandidate committee required. to be cuisine with the com- . 
mission pursuant to section 11-L. 


(€) To be timely filed, a committee’s reports shall be filed with the com- 
mission’s electronic filing system on or before 11:59 p.m. Hawaiian. ao time 
on the filing date specified. 

(f) All reports filed under this part are public records. . 


§11-R Candidate committee reports. (a) The candidate and treasurer 
shall file preliminary, final, and supplemental reports that shall disclose the fol- 
- lowing information: - 

(1) The candidate committee’ s name and address; | 
_ (2) Thecash on hand at the beginning of the reporting Ae and cise: 


(3) 


tion period; 

The reporting period and election penee aggregate totals for each 
of the following categories: 

(A) Contributions; 


' (B) Expenditures; 
(C) Other receipts; and 


(D) Loans; 


(4) The cash on hand at the end of the reporting ree and 


(5) 


The surplus or deficit at the end of the reporting period. 


(b) Schedules filed with the reports shall include the following sade 
al information: 


(1) 


2) 


(3) 


(4) 
(5) 


The amount and date of deposit of each contribution and the name 
and address of each contributor who makes contributions ageregat- 
ing more than $100 in an election period; provided that if all the 
information is not on file, the contribution shall be returned to the 
contributor within thirty days of deposit; 

The amount and date of deposit of each contribution and the name, 
address, occupation, and employer of each contributor who makes 
contributions ageregating $1,000 or more during an election period; 
provided that if all the information is not on file, the contribution 
shall be returned to the contributor within thirty days of deposit; 
All expenditures, including the name and address of each payee and 
the amount, date, and purpose of each expenditure. Expenditures 
for consultants, advertising agencies and similar firms, credit card 
payments, salaries, and candidate reimbursements shall be itemized — 
to permit a reasonable person to determine the ultimate intended 
recipient of the expenditure and its purpose; 

The amount, date of deposit, and description of other receipts and 
the name and address of the source of each of the other receipts; 
Information about each loan received by the committee, together 
with the names and addresses of the lender and each person liable 


(6) 


(7) 
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directly, and the amount of each loan. A copy of the executed loan 
document shall be received by the commission by mail or delivery 


on or before the filing date for the report covering the reporting 


period when the loan was received. The document shall contain the 
terms of the loan, including the interest and repayment schedule. 
Failure to disclose the loan or to provide documentation of the loan 
to the commission shall cause the loan to be treated as a contribu- 
tion, subject to all relevant provisions of this part; 


A description of each durable asset, the date of acquisition, value at 


the time of acquisition, and the name and address of the vendor or 
contributor of the asset; and 

The date of disposition of each durable asset, value at the time of 
disposition, the method of disposition, and the name and address 
of the person receiving the asset. 

The candidate committee shall file a late contribution report as pro- 


vided in section 11-W if the committee receives late contributions from any per- 
son aggregating more than $500. 


§11-S Time for candidate committee to file preliminary, final, and supple- 
mental reports. (a) The candidate and treasurer of the candidate committee of 
each candidate whose name will appear on the ballot in the immediately suc- 
ceeding election shall file preliminary, final, and supplemental reports. 


(1) 


(2) 


(3) 


The filing dates for preliminary reports are: 

(A) July 31 of the election year; © | 

(B) Ten calendar days prior to a primary, each special, or each 
nonpartisan election; and 

(C) Ten calendar days prior to a general election: provided that 
this preliminary report does not need to be filed by a candi- © 

_ date who is unsuccessful in a primary, special, or nonpartisan 

election or a candidate who is elected to office in the primary, 
initial special, or initial nonpartisan election. 

Each preliminary report shall be current through June 30 for the 

report filed on July 31 and current through the fifth calendar day 


before the filing deadline of other preliminary reports. 


The filing date for the final primary report is twenty calendar days 
after a primary, initial special, or initial nonpartisan election. The 
report shall be current through the day of the applicable election. 

The filing date for the final election period report is thirty calendar 
days after a general, subsequent, subsequent special, or subsequent 
nonpartisan election. The report shall be current through the day 
of the applicable election.. The final election period report shall be 


filed by a candidate who is unsuccessful in a primary, initial special, 


(4) 


or initial nonpartisan election or a candidate who is elected to office 
in the primary, initial special, or initial nonpartisan election. 

The filing dates for supplemental reports are: | 

(A) January 31 after an election year; and 

(B) July 31 after an election year. 

The report shall be current through December 31 for the report filed 
on January 31 and current through June 30 for the report filed on 
July 31. 


| (b) A andidats and treasurer of the candidate committee of each candi- 
date with a deficit or surplus whose name will not appear on the ballot in the im- 
mediately succeeding election shall file a supplemental report every six months 
on January 31 and July 31 until: 
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(1) The candidate’s name appears on the ballot and then is subject to 
the reporting requirements in subsection (a); or , 
(2) The committee’s epIStaHOn is. terminated as provided in section 
11-0. 
~The report shall be current through Deceniber 31 for the report filed on 
eee 31 and current through June 30 for the report filed on July 31. 
(c) A candidate and treasurer of the candidate committee of each candi- 
date shall continue to file all required reports until the committee’ $s registration is 
terminated as provided 1 in section 11-O. 3 


§11-T Noncandidate committee reports. @ The sitonsed person in the 
case of a party, or treasurer in the case of a noncandidate committee that is not 
a party, shall file preliminary, final; and supplemental reports that disclose the 
following information: 

The noncandidate committee’s name and address; 

(2) Thecash on hand at the beginning of the reporting pened and elec- 

tion period; 

(3) The reporting period and election period aggregate t totals Be each 

of the following categories: , he 4 : 
(A) Contributions; = = © 
(B) Expenditures; and 
- (C) Other receipts; 

(4) .The cash on hand at the end of the reporting period; and 

(5) The surplus or deficit at the end of the reporting period. 

(b) Schedules filed with the reports shall include the following addition- 
al information: 

(1). The amount and date ef deposit of each contribution and the name, 

address, occupation, and employer of each contributor making a 
contribution aggregating more than $100 during an election period, 
which was not previously reported; provided that:if all the informa- 
tion is not on file, the contribution shall be returned to the contribu- 
tor within thirty days of deposit; | 

(2) Allexpenditures, including the name and adidas: of each payee and 

the amount, date, and purpose of each expenditure. Expenditures 
for consultants, advertising agencies and similar firms, credit card 
payments, salaries, and candidate reimbursements shall be itemized 
to permit a reasonable person to determine the ultimate intended 
recipient of the expenditure and its purpose; _ | 

(3) The amount, date of deposit, and description of other receipts and 

7 the name and address of the source of each of the other receipts; 
(4) .A description of each durable asset, the date of acquisition, value at 
the time of acquisition, and the name and address of the vendor or 
contributor of the asset; and 
(5) The date of disposition of a durable asset, value at thie time of dis- 
position, method of disposition, and name and address of the per- 
| son receiving the asset. 
~(c) No loan may be made or received by a noncandidate committee. 

(d) The authorized person in the case of a party, or treasurer in the case 
of a noncandidate committee that is not a party, shall file a late contribution 
report as provided in section 11-W if the committee receives late contributions 
from any person aggregating more than $500 or makes late contributions aggre- 
gating more than $500. 7 
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§11-U Time for noncandidate committee to file preliminary, final, and sup- 
plemental reports. (a) The filing dates for preliminary reports are: 
| (1) Ten calendar days prior to a primary, special, or nonpartisan aa 
tion; and 

(2) Ten calendar days prior to a general election. 

Each preliminary report shall be current through the fifth calendar day prior to 
the filing of the report. 

(b) The filing date for the final primary report is twenty calendar days 
after the primary, initial special, or initial nonpartisan election. The report shall 
be current through the day of the applicable election. 

(c) The filing date for the final election period report is thirty calendar 
days after a general, subsequent special, or subsequent nonpartisan election. 
The report shall be current through the day of the applicable an 

(d) The filing dates for supplemental reports are: 

(1) January 31 after an election year; and 

(2) July 31 after an election year. 

The report shall be current through December 31 for the report filed on January 
31 and current through June 30 for the report filed on July 31. 

(ec) The authorized person in the case of a party, or treasurer in the case 
of any other noncandidate committee, shall continue to file all reports until the 
committee’s registration is terminated as provided in section 11-O. 


§11-V Reporting expenditures. For purposes of this part, an expenditure 
is deemed to be made or incurred when the services are rendered or the product 
is delivered. Services rendered or products delivered for use during a reporting 
period are deemed delivered or rendered during the period or periods of use; 
provided that these expenditures shall be reasonably allocated between periods 
in accordance with the time the services or products are actually used. 


§11-W Late contributions; report. (a) The candidate, authorized person 
in the case of a noncandidate committee that is a party, or treasurer in the case 
of a candidate committee or other noncandidate committee, that, within the pe- 
riod of fourteen calendar days through four calendar days prior to any election, 
makes contributions aggregating more than $500, or receives contributions from 
any person aggregating more than $500, shall file a late contribution report by 
means of the commission’s electronic filing system on or before the third calen- 


_ dar day prior to the election. 


(b) The late contribution report shall include the following information: 

(1) Name, address, occupation, and employer of the contributor; 

(2) Name of the candidate, candidate committee, or noncandidate com- 
mittee making or receiving the contribution; 

(3) The amount of the contribution; 

(4) The contributor’s aggregate contributions to the candidate, candi- 
date committee, or noncandidate committee; and 

(5S) The purpose, if any, to which the contribution will be applied. 

(c) A late contribution report filed pursuant to this section shall pe in 

addition to any other report required to be filed by this part. | 


§11-X Final election period report for candidate committee or noncandi- 
date committee receiving and expending $1,000 or less during the election period. 
(a) Any provision of law to the contrary notwithstanding, a candidate commit- 
tee or noncandidate committee whose aggregate contributions and aggregate ex- 
penditures for the election period total $1,000 or less, shall electronically file only 
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a a final election penea: report, and need not file a preliminary and final primary 
report, a preliminary and final general report, or a special election report. 

(b) Until the candidate committee’s or noncandidate committee’s reg- 
istration is terminated as provided in section 11-O, supplemental reports and 
other reports required by this’part shall be filed. 


$1 1-Y Failure to file report; filing a substantially defective or deficient re- 
port. (a) True and accurate reports shall be filed with the commission on or 
before the due dates specified in this part. The commission may assess a fine 
against a candidate committee or noncandidate committee that is required to file 
a report under this part if the report is not filed by the due date or if the report is 
substantially defective or deficient, as determined by the commission. 

(b) The fine for not filing a report by the due date, if assessed, shall not 
exceed $50 per day for.the first seven days, beginning with the day after the due 
date of the report, and shall not exceed $200 per day thereafter; provided that: 

(1) In aggregate, the fine shall not exceed twenty- -five per cent of the 
total amount of contributions or expenditures, whichever is greater, 
for the period covered by the report; and 

(2) The minimum fine for a report filed more than four days after the 
due date, if assessed, shall be $200. 

(c) Subsection (b) notwithstanding, if a candidate committee does not 
file the second preliminary primary report or the preliminary general report, or 
if a noncandidate committee does not file the preliminary primary report or the 
preliminary general report by the due date, the fine, if assessed, shall not exceed 
$300 per day; provided that: : 

(1) In aggregate, the fine shall not exceed twenty-five per cent of the 
total amount of contributions or expenditures, whichever is greater, 
for the period covered by the report; and 

(2) The minimum fine, if assessed, shall be $300. | 

(d) If the commission determines that a report is substantially defective | 
or ue the commission shall notify the candidate committee by first class 
maui that: | 

(1) The report is substantially defective or aehcicnt and 

(2) A fine may be assessed. 

(e) If the corrected report is not filed with the commission’s electronic fil- 
ing system on or before the fourteenth day after the notice of defect or deficiency — 
has been mailed, the fine, if assessed, for a substantially defective or deficient 
report shall not exceed $50 per day for the first seven days, beginning with the 
fifteenth day after the notice was sent, and shall not exceed $200 per day there- 
after; provided that: 

(1) In aggregate, the fine shall not exceed twenty-five per cent of the 
total amount of contributions or expenditures, whichever is greater, 
for the period covered by the report; and 

(2) The minimum fine for not filing a corrected report more than eigh- 
teen days after the notice, if assessed, shall be $200. — 

(f) The commission shall publish on its website ae names of all candi- 

date committees that have failed to: 
| (1) File a report; or | 

(2) Correct a report within the time allowed by the commission. 

; (g) All fines collected under this section shall. be a a into mans gen- 
eralfund. | 


§11-Z Electioneering communications; statement of information. (a) 
Each person who makes a disbursement for electioneering communications in 
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an aggregate amount of more than $2,000 during any calendar year shall file 
with the commission a statement of information within twenty-four hours of 
each disclosure date provided in this section. 

(b) Each statement of information shall contain the following: 


(1) 


(2) 
(3) 


(4) 


(5) 


6 


(7) 


The name of the person making the disbursement, name of any per- 
son or entity sharing or exercising discretion or control over such 


person, and the custodian of the books and accounts of the person 
-making the disbursement; 


The state of incorporation and principal place of business or, for an 
individual, the address of the person making the disbursement; 

The amount of each disbursement during the period covered by the 
statement and the identification of the person to whom the disburse- 
ment was made; 

The elections to which the siecioucedne communications per- 
tain and the names, if known, of the candidates identified or to be 
identified; | 

If the disbursements were made by a candidate committee or non- 
candidate committee, the names and addresses of all persons who 
contributed to the candidate committee or noncandidate commit- 
tee for the purpose of publishing or broadcasting the electioneering 
communications; 

If the disbursements were made by an organization other than a 
candidate committee or noncandidate committee, the names and 


_ addresses of all persons who contributed to the organization for the 


purpose of publishing or broadcasting the electioneering communi- 
cations; and 

Whether or not any electioneering communication is made in coor- 
dination, cooperation, or concert with or at the request or suggestion 
of any candidate, candidate committee, or noncandidate committee, 
or agent of any candidate if any, and if so, the identification of the 
candidate, a candidate committee or a noncandidate committee, or 
agent involved. 


(c) For purposes of this section: 

“Disclosure date” means, for every calendar year, the first date by which 
a person has made disbursements during that same year of more than $2,000. 
in the aggregate for electioneering communications, and the date of any subse- 
quent disbursements by that person for electioneering communications. _ 

“Electioneering communication” means any advertisement that is broad- 
cast from a cable, satellite, television, or radio broadcast station; published in 
any periodical or newspaper; or sent by mail at a bulk rate, and that: 


(1) 
(2) 


(3) 


Refers to a clearly identifiable candidate; 

Is made, or scheduled to be made, either within thirty days prior to 
a primary or initial special election or within sixty days prior to a 
general or-special election; and 

Is not susceptible to any reasonable interpretation other than as an 
appeal to vote for or against a specific candidate. 


“Electioneering communication” shall not include communications: | 


(1) 


(2) 
@) 


In a news story or editorial disseminated by any broadcast station 


or publisher of periodicals or newspapers, unless the facilities are 


owned or controlled by a candidate, candidate committee, or non- 
candidate committee; 

That constitute expenditures by the disbursing organization; 

In house bulletins; or 
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(4) That constitute a candidate debate or forum, or solely promote a ~ 
debate or forum and are made by or on behalf of the person spon- 
soring the debate or forum. 
| (d) For purposes of this section, a person shall be treated as having made 
a disbursement if the person has executed a contract to make the disbursement. 


§11-AA Fundraiser; notice of intent. (a) No fundraiser shall be held un- 
less a notice of intent to hold the fundraiser is filed with the commission setting 
forth the name and address of the person in charge, the price per person, the 
date, hour, and place of the fundraiser, and the method thereof. 

(b) The person in charge of the fundraiser shall file the notice with the 
- commission prior to the fundraiser. 

(c) As used inthis section, “fundraiser” means any function held fie the 
benefit of a candidate, candidate committee, or noncandidate committee that is | 
intended or designed, directly or indirectly, to raise contributions for which the 
price or suggested contribution for attending the function 1 is more than $25. per 
person. . 


§11-BB Reporting deadline. When any reporting deadline falls on a Sat- 
urday, Sunday, or holiday designated in section 8-1, the reporting deadline shall _ 
be the next succeeding day that is not a Saturday, Sunday, or holiday. 


~ §11-CC Sale or use of information. No information in the reports or cop- 
ies of the reports filed with the commission shall be sold or used by any person 
for the purpose of soliciting contributions or for any commercial purpose. 


E. Contributions; Prohibitions; Limits 


§11-DD Contributions, generally. (a) Monetary contributions and other 
campaign funds shall be promptly deposited in a depository institution, as de- 
_fined by section 412:1-109, duly authorized to do business in the state, including 
a bank, savings bank, savings and loan association, depository financial services’ 
loan company, credit union, intra-Pacific bank, or similar financial institution, 
the deposits or accounts of which are insured by the Federal Deposit Insur- 
ance Corporation or the National Credit Union Administration in the name of 
the candidate, candidate committee, or noncandidate committee, whichever is 
applicable. 
3 (b) A candidate, candidate committee, or noncandidate committee, shall 

not accept a contribution of more than $100 in cash from a single person without 
issuing a receipt to the contributor and keeping a record of the contribution. 

(c) Each candidate committee or noncandidate committee shall disclose 
the original source of all earmarked funds, the ultimate recipient of the ear- 
marked funds, and the fact that the funds are earmarked: 


§11-EE False name contributions prohibited. (a) No person shall make a 
contribution to any candidate, candidate committee, or noncandidate commit- 
tee in any name other than that of the person who owns the money, property, 
or service. 

(b) All contributions made in the name of a person other than the owner 
of the money, POE: or service shall escheat to the Hawaii elecuon campaign - 
fund. 
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§11-FF Anonymous contributions prohibited. (a) Except as provided in 
subsection (d), no person shall make an anonymous contribution to any candi- 
date, candidate committee, or noncandidate committee. 

(b) A candidate, candidate committee, or noncandidate committee shall 
not knowingly receive, accept, or retain an anonymous contribution, or report: 
such contribution as an anonymous contribution, except as provided in this. 
section. 

(c) An anonymous contribution shall not be used or expended by the 
candidate, candidate committee, or noncandidate committee, but shall be returned 
to the contributor. If the contributor cannot be identified, the contribution shall 
escheat to the Hawaii election campaign fund. » 

(d) This section shall not apply to amounts that aggregate to less than 
$500 that are received from ten or more persons at the same political function. 
The receipt of these contributions shall be disclosed in a report filed pursuant to 
sections 11-R and 11-T- 


§11-GG Fundraising on state or county property prohibited. (a) Except as 
provided in subsection (b), no person shall solicit a contribution in a government 
facility that is used for the discharge of official duties by an officer or employee 
of the State or county. 

(b) The prohibition in subsection (a) shall not apply to any government 
facility that permits use by nongovernmental organizations for a fee or with res- 
ervations; provided that the government facility’s use rules do not prohibit politi- 
cal activities on the premises. Government facilities that permit use for political — 
activities shall be available to a candidate, candidate committee, or noncandidate 
committee for fundraising activities pursuant to the same terms and conditions 
that would otherwise apply to use by nongovernmental organizations. 

(c) A person who violates the prohibition of fundraising on state or 
county property shall be guilty of a misdemeanor. 


§11-HH Contributions by state and county contractors prohibited. (a) It 
shall be unlawful for any person who enters into any contract with the State, any 
of the counties, or any department or agency thereof either for the rendition of 
personal services, the buying of property, or furnishing of any material, sup- 
plies, or equipment to the State, any of the counties, any department or agency 
thereof, or for selling any land or building to the State, any of the counties, or 
any department or agency thereof, if payment for the performance of the con- 
tract or payment for material, supplies, equipment, land, property, or building is 
to be made in whole or in part from funds appropriated by the legislative body, 
at any time between the execution of the contract through the completion of the 
contract, to: 

() Directly or indirectly make any contribution, or promise expressly 
or impliedly to make any contribution to any candidate committee 
or noncandidate committee, or to any candidate or to any person 
for any political purpose or use; or 

(2) Knowingly solicit any contribution from any person for any pur- 
pose during any period. 

(b) Except as provided in subsection (a), this section does not prohibit 
or make unlawful the establishment or administration of, or the solicitation of 
contributions to, any noncandidate committee by any person other than the state 
or county contractor for the purpose of influencing the nomination for election, 
or the election of any person to office. 

(c) For purposes of this section, “completion of the contract” means | 
that the parties to the government contract have either terminated the contract 
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prior to sonipleuon of performance or fully performed the duties and obliga- 
tions under the contract, no disputes relating to the performance and payment 
remain under the contract, and all disputed claims have been adjudicated and 
are final. 


§11-II Contributions by foreign national or foreign corporation prohibited. 

(a) Except as provided in subsection (b), no contributions or expenditures shall 
be made to or on behalf of a candidate, candidate committee, or noncandidate 
committee, by a-foreign national or foreign corporation, including a domestic 
subsidiary of a foreign corporation, a domestic corporation that is owned by a 
foreign national, or a local subsidiary where administrative control is retained 
by the foreign corporation, and in the same manner prohibited under 2 United 
States Code section 441le and 11 Code of Federal Regulations section 110.20, as 
amended. . 
(b) A foreign-owned domestic corporation may make contributions if: 
(1) Foreign national individuals do not participate in election-related 

activities, including decisions concerning’ contributions or the ad- 

ministration of a candidate committee or noncandidate committee; 

or 
(2) The contributions are domestically- derived. 


§11-JJ Contributions to candidate committees; limits. (a) No person 

=a make contributions to: | 

(1) A candidate seeking nomination or election to a two-year office 
or to a candidate committee in an aggregate amount greater than 
$2,000 during an election period; 

(2) A candidate seeking nomination or election toa four-year nonstate- 
wide office or to a candidate committee in-an aggregate amount 
greater than $4,000 during an election period; or 

(3) Acandidate seeking nomination or election to a four-year statewide 

office or to a candidate committee in an aggregate amount greater 
than $6,000 during an election: period. 

_-(b) For purposes of this section, the length of term of an office shall be | 
the usual length of term of the office as unaffected by reapportionment, a special 
election to fill a vacancy, or any other factor causing the term of the office the 
candidate is seeking to. be less than the usual length of term of that office. —. 


§11-KK Contributions to noncandidate committees; limits. No person 
shall make contributions to a noncandidate committee in an aggregate amount 
greater than $1,000 in an election. This section shall not apply to ballot 1 issue 
committees. 


§11-LL Family contributions. (a) A contribution ed a dependent minor 
shall be reported in the name of the minor but included in the aggregate contri- 
_ butions of the minor’s parent or guardian. 

(b) A contribution by the candidate’s immediate family shall be exempt 
from section 11-HH, but shall be limited in the aggregate to $50,000 in any elec-. 
tion period; provided that the aggregate amount of loans and contributions re- 
ceived from the candidate’s immediate family does not exceed $50,000 eure an 
nee period. 3 


“gu -MM_ Contributions to a nar (a) 1 No person shall make sentabu 


tions to a party in an aggregate amount greater than $25,000 1 in any two year 
election period, except as provided 1 in subsection (b). 
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(b) No political committee established and maintained by a national po- . 
litical party shall make contributions to a party in an aggregate amount greater 
than $50,000 in any two-year election period. 

(c) If a person makes a contribution to a party that is earmarked for a 
candidate or candidates, the contribution shall be deemed to be a contribution 
from both the original contributor and the party distributing such funds to a 
candidate or candidates. The earmarked funds shall be promptly distributed by 
the party to the candidate. 

(d) This section shall not prohibit a candidate from making contribu- 
tions to the candidate’s party if contributions are not earmarked for another 
candidate. 


§11-NN Aggregation of contributions and expenditures. (a) All contri- 
butions and expenditures of a person whose contributions or expenditures are 
financed, maintained, or controlled by any corporation, labor organization, as- 
sociation, party, or any other person, including any parent, subsidiary, branch, 
division, department, or local unit of the corporation, labor organization, as- 
sociation, party, political committees established and maintained by a national 
political party, or by any group of those persons shall be considered to be made 
by a single person. 

(b) A contribution by a partnership shall not exceed the limitations i in 
this section and shall be attributed to the partnership and to each partner in 
direct proportion to the partner’s share of the partnership profits, according to 
instructions that shall be provided by the partnership to the party; candidate, or 
committee receiving the contribution. 

(c) A contribution by a limited liability company shall be treated as 
follows: 

(1) A contribution by a limited liability company that is treated as a 
partnership by the Internal Revenue Service shall be considered a 
contribution from a partnership; 

(2) A contribution by a limited liability company that is treated as a 
corporation by the Internal Revenue Service shall be considered a 
contribution from a corporation; 

(3) A contribution by a limited liability company with a single indi- 
vidual member that is not treated as a corporation by the Internal 
Revenue Service shall be attributed only to that single individual 
member; and 

(4) A limited liability company that makes a contribution shall, at the 
time the limited liability company makes the contribution, provide 
information to the party, committee, or candidate receiving the con- 
tribution specifying how the contribution is to be attributed. 

(d) A person’s contribution to a party that is earmarked for a candidate 
or candidates shall be included in the aggregate contributions of both the person 
and the party. The earmarked funds shall be promptly distributed by the party 
to the candidate. | 

(e) A contribution by a dependent minor shall be reported in the name 
of the minor but included in the aggregate contributions of the minor’s parent 
or guardian. 


§11-OO Contributions limited from nonresident persons. (a) Contribu- 
tions from all persons who are not residents of the state at the time the contribu- 
tions are made shall not exceed thirty per cent of the total contributions need 
by a candidate or candidate committee for each election period. 
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(b) This section shall not be applicable to contributions from the candi- 
date’s immediate family. 


§11-PP Other contributions and expenditures. (a) Expenditures or dis- 
bursements for electioneering communications as defined in section 11-Z, or any 
other coordinated activity made by any person for the benefit of a candidate in 
cooperation, consultation, or concert with, or at the request or suggestion of, 
a candidate, a candidate committee, or their agents, shall be considered to be a 
contribution to the candidate and expenditure by the candidate. | 

The financing by any person of the dissemination, distribution, or repub- 
lication, in whole or in part, of any broadcast or any written or other campaign 
materials prepared by the candidate, candidate committee, or agents shall be 
considered to be a contribution to the candidate. 

This subsection shall not apply to candidates for governor or Hewtenant 
governor supporting a co-candidate in the general election. 

(b) “Coordinated activity” means: 

(1) The payment by any person in cooperation, consultation, or concert 
with, at the request of, or pursuant to, any general or particular 
understanding with a candidate, candidate committee, the party of 
a candidate, or an agent of a candidate, candidate committee, or the 
party of a candidate; 

(2) The payment by any person for the production, ciscemindiion: dis- 

tribution, or republication of any written, graphic, or other form 
of campaign material, in whole or in part, prepared by a candidate, 
candidate committee, or noncandidate committee, or an agent of a 
candidate, candidate committee, or noncandidate committee; or 

(3) Any payment by any person or contract for any electioneering com- 
munication, as defined in section 11-Z, where the payment is co- 

_ordinated with a candidate, candidate committee, the party of the 
candidate, or an agent of a candidate, candidate committee, or the 
party of the candidate. 

(c) No expenditure for a candidate who files an affidavit with the com- 
mission agreeing to limit aggregate expenditures by the-candidate, including 
coordinated activity by any person, shall be made or incurred by a candidate 
committee or noncandidate committee without authorization of the candidate 
or the candidate’s authorized representative. Every expenditure so authorized 
and made or incurred shall be attributed to the candidate with whom the candi- 
date committee or noncandidate committee is directly associated for the purpose 
of 1 imposing the expenditure limitations set forth in section 11-000. | 


— §11-QQ Excess contribution; return; escheat. (a) Any candidate, 
candidate committee, or noncandidate committee that receives in the aggregate 
more than the applicable contribution limit in section 11-JJ, 11-KK, 11-LL, or 
11-MM shall return any excess.contribution to the contributor within thirty days 
of receipt of the excess contribution. Any excess contribution not returned to 
the contributor within thirty days shall escheat to the Hawaii Secon campaign 
fund. 

| (b) A candidate, candidate committee, or doneandidat: committee that 
complies with this section prior to the initiation of administrative action shall 
not be subject to any fine under section 11-JJJ. : 
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F. Loans 


§11-RR Loan to candidate committee. (a) A candidate or candidate 
committee may receive a loan from any or all of the following: 

(1) The candidate’s own funds; 

(2) A financial institution regulated by the State or a federally chartered 
depository institution and made in accordance with applicable law 
in the ordinary course of business; 

(3) The candidate’s immediate family in an aggregate amount not to ex- 
ceed $50,000 during an election period; provided that the aggregate 
amount of loans and contributions received from the immediate 
family shall not exceed $50,000 during an election period; and | 

(4) Persons other than the candidate, a financial institution described in 
paragraph (2), or the candidate’s immediate family, in an aggregate 
amount not to exceed $10,000 during an election period; provided 
that: 

(A) If the $10,000 limit for loans from persons other than the im- 
mediate family i is reached, the candidate and candidate com- 
mittee shall be prohibited from receiving or accepting any 
other loans until the $10,000 is repaid in full; and 

(B) If a loan from persons other than the candidate’s immediate 
family is not repaid within one year of the date that the loan | 
is made, the candidate. and candidate committee shall be pro- 
hibited from accepting any other loans. All campaign funds, 
including contributions subsequently received, shall be used to 
repay the outstanding loan in full. 

(b) For purposes of this section, a “loan” does not include expenditures 
made on behalf of a candidate committee by a candidate, volunteer, or employee 
if: 

(1) The candidate’s, volunteer’s, or employee’s aggregate expenditures 

_ do not exceed $1, 500 within a thirty-day period; 

(2) A dated receipt and a written description of the name and address 
of each payee and the amount, date, and purpose of each expen- 
diture is provided to the candidate committee before the candidate 
committee reimburses the candidate, volunteer, or employee; and. 

(3) The candidate committee reimburses the candidate, volunteer, or 
employee within forty-five days of the expenditures being made. 


§11-SS Reporting loan; written loan agreement. (a) Every loan shall be 
seperted as provided in section 11-R. | 

(b) Every loan in excess of $100 shall be documented as provided in sec- 
tion 11-R. 

(c) A loan shall be treated as a contribution, subject to all relevant pro- 
visions of this part, if the loan is not reported or documented as provided in 
section 11-R. 


§11-TT Noncandidate committee loan prohibited. A noncandidate com- 
mittee Shall not receive or make a loan. 


G. Expenditures 
§11-UU Campaign funds only used for certain purposes. (a) Campaign 


funds may be used by a candidate, treasurer, or candidate committee: 
(1) For any purpose directly related: 
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(2) 


(3) 


(4) 


(6) 
(7) 


(b) 


(A) In the case of the candidate, to the candidate’s own campaign; 
or 
(B) In the case of a candidate committee or treasurer of a candi- 
date committee, to the campaign of the candidate, question, or 
issue with which they are directly associated; 
To purchase or lease consumer goods, vehicles, equipment, and ser- 
vices that provide a mixed benefit to the candidate. The candidate, 
however, shall reimburse the candidate’s candidate committee for 
the candidate’s personal use unless the personal use is de minimis; _ 
To make donations to any community service, educational, youth, 
recreational, charitable, scientific, or literary organization; provided 
that in any élection period, the total amount of all donations shall 
be no more than twice the maximum amount that one person may 
contribute to that candidate pursuant to section 11-JJ; provided fur- 
ther that no contributions shall be made from the date the candidate 
files nomination papers to the date of the general election; 
To make donations to any public school or public library; provided 
that in any election period, the total amount of all contributions 
shall be no more than twice the maximum amount that one person 
may contribute to that candidate pursuant to section 11-JJ; provided 
further that any donation under this paragraph shall not be aggre- 
gated with or imputed toward any limitation on donations pursuant 
to paragraph (3); 
To purchase not more faa two tickets for each event held by an- 
other candidate or committee, whether or not the event constitutes 
a fundraiser as defined in section 11- AA; 
To make contributions to the candidate’s party so long as the con- 
tributions are not earmarked for another candidate; or 
To pay for ordinary and necessary expenses incurred in connection 
with the candidate’s duties as a holder of an office. 
Campaign funds may be used for the candidate’s next subsequent 


election upon registration for the election pursuant to section 11-J. 


‘§LL-VV. Prohibited uses of campaign funds. Campaign funds shall not. 


be used: 


6) 


To support the campaigns of candidates other than the carididate 
with which they are directly associated;. 

To campaign against any other candidate not directly opposing the 
candidate with which they are directly associated; or - 

For personal expenses. | 


§11-WW Exceptions. Notwithstanding sections 11-UU and 11-VV: 


(1) 
(2) 


A party may support more than one candidate; and . 
A candidate for the office of governor or lieutenant BOVEENOL may 
support a co-candidate in the general election. | 


§11-XX_ Disposition of campaign funds; termination of registration. (a) 
The candidate committee and candidate who receives contributions for an 
election but fails to file nomination papers for that election shall return residual . 
funds to the contributors no later than ninety days after the date on which © 
nominations for that election shall be filed. Funds not returned to contributors 
shall escheat to the Hawaii election campaign fund. 

(b) The candidate committee and candidate who withdraws or ceases 
to be a candidate for the election because of death, disqualification, or other 
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reasons shall return residual funds to the contributors no later than ninety jaye 
after the candidate ceases to be a candidate. Funds not returned to contributors 
shall escheat to the Hawaii election campaign fund. 

(c) A candidate who is elected to office, including a candidate subject to 
term limits and a candidate who resigned before the end of the term of office 
and the candidate committee of such a candidate, may use campaign funds as 
provided in section 11-UU or return funds to contributors until four years from 
_the date of the election for which the campaign funds were received. Funds that 
are not used or returned to contributors shall escheat to the Hawaii election 
campaign fund. 

(d) A candidate who loses an election and the candidate committee of 
such a candidate may use campaign funds as provided in section 11-UU or 
return funds to contributors until one year from the date of the election for 
which the campaign funds were received. Funds that are not used or returned to 
contributors shall escheat to the Hawaii election campaign fund. 

(ce) A candidate committee that disposes of campaign funds pursuant to 
this section shall terminate its registration with the commission as provided in 
section 11-O. 

(f) Notwithstanding any of the foregoing, campaign funds may be used 
for the candidate’s next subsequent election as provided in section 11-UU upon 
registration for the election pursuant to section 11-J. 

(g) The commission shall adopt rules pursuant to chapter 91 to carry out 
the purposes of this section. 


H. Advertisements 


§11-YY Advertisements. (a) Any advertisement shall contain: 

(1) The name and address of the candidate, candidate committee, non- 
candidate committee, or other person paying for the advertisement; 
and 

(2) A notice in a prominent location stating either that: 

(A) The advertisement is published, broadcast, televised, or circu- 
lated with the approval and authority of the candidate; pro- 
vided that an advertisement paid for by a candidate, candidate 
committee, or ballot issue committee does not need to include 
the notice; or | 

(B) The advertisement is published, broadcast, televised, or circu- 
lated without the approval and authority of the candidate. 

(b) The fine for violation of this section, if assessed by the commission, 

shall not exceed $25 for each advertisement that lacks the information required 
by this section, and shall not exceed an aggregate amount of $5,000. _ 


§11-ZZ House bulletins. The costs of preparing, printing, and circu- 
lating house bulletins and the writings, drawings, and photographs contained 
therein, except for paid political advertisements, shall be exempt from the provi-. 
sions of this part. : 


I. Enforcement 
§11-AAA Subpoena powers. (a) The commission may subpoena witness- 
es, examine them under oath, and require the production of books, papers, doc- 


uments, or objects to the commission office or at any place in the State whether 
or not the subpoena is in connection with any hearing; provided that the person 
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or documents subpoenaed shall be relevant to a matter under study or investiga- 
tion by the commission. 

(b) The books, papers, documents, or objects may be retained by the 
commission for a reasonable period of time for examination, audit, copying, 
testing, and photographing. 

+ (c) The subpoena power shall be exercised by the chairperson of the 
commission, or the chairperson’s designee. | 

(d) Upon application of the commission, obedience to the subpoena shall 
be enforced by the circuit court in the county in which the person subpoenaed 
resides or is found, in the same manner as a subpoena issued by a circuit court. 


§11-BBB Filing of complaint. (a) A person alleging violations of this 
part shall file a complaint with the commission. 

_(b) A complaint initiated by the commission shall be in writing and 
signed by the executive director. 

(c) A complaint by a person other than the executive director shall bet in 
writing, signed by the person filing the complaint, and notarized. 


- §11-CCC Notice of complaint; opportunity to explain or respond to com- 
plaint. (a) The commission shall give notice of receipt of the eco iant and a 
copy of the complaint to the respondent. __ 

(b) The respondent may explain or otherwise sespond in writing to 
the complaint and explain or otherwise respond to the complaint at a meeting — 
promptly noticed by the commission and conducted under chapter 92. 


§11-DDD Initial determination by the commission. The commission shall 
| promptly determine, without regard to chapter 91, to: | 
(1) Summarily dismiss the complaint; 
(2) Investigate further; 
- (3) Make a preliminary determination; or 
(4) Refer the complaint to an appropriate prosecuting attorney for 
prosecution under section 11-K KK. er 


_ §11-EEE Preliminary determination regarding probable cause. (a) Upon 
hearing the response, if the respondent explains or otherwise responds to the 
complaint, and upon completion of any investigation, the commission may 
make a prompt preliminary determination as to whether probable cause exists 
_that a violation of this part has been committed. The preliminary determination 
with findings of fact and conclusions of law shall be served upon the respondent — 
by certified mail. 

(b) The respondent shall be afforded an opportunity to contest the com- 
mission’s preliminary determination of probable cause by making a request for 
a contested case hearing under chapter 91 within twenty days of receipt of the 
preliminary determination. Failure to request a contested case hearing shall 
render the commission’s preliminary determination final. ? 


§11-FFF Waiver of further proceedings. The commission may waive fur- 
_ ther proceedings due to action the respondent takes to remedy or correct the 
alleged violation, including the payment of any administrative fine. The com- 
mission shall make the remedial or corrective action taken: by the respondent, 
the commission’s decision in light of the action to waive further proceedings, and 
the commission’s justification for its decision a part of the public record. 3 
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§11-GGG Contested case hearing. (a) A contested case hearing shall be 
conducted pursuant to chapter 91 and any rules adopted by the commission, 
except as provided in this section. 

(b) If a hearing is held before the commission, the commission shall not 
be bound by strict rules of evidence when conducting a hearing to determine 
whether a violation of this part has occurred, and the degree or quantum of 
proof required shall be a preponderance of the evidence. 

(c) The commission or hearings officer, if there is no dispute as to the 
facts involved in a particular matter, may permit the parties to proceed by mem- 
oranda of law in lieu of a hearing unless the procedure would unduly burden any 
party or is otherwise not conducive to the ends of justice. | 

(d) A record shall be made of the proceeding. 

(e) All parties shall be afforded full opportunity to present evidence aad 
argument on all issues involved. 

(f) Any person who appears before the commission shall have all of the 
rights, privileges, and responsibilities of a witness appearing before the courts 
of this State. All witnesses summoned before the commission or hearings of- 
ficer shall receive reimbursements as paid in like circumstances in the courts of 
this State. Any person whose name is mentioned during a proceeding before 
the commission and who may be adversely affected thereby may appear or file a 
written statement for incorporation into the record of the proceeding. 

- (g) If a hearing is held before a hearings officer, the hearings officer shall 
render a recommended decision for the commission’s consideration. Any party 
adversely affected by the decision may file written exceptions with the commis- 
sion within fifteen days after receipt of a copy of the decision by certified mail. 

(h) The commission, as expeditiously as possible after the close of the 
commission’s hearing, shall issue its final determination of violation together 
with separate findings of fact and conclusions of law cee whether a viola- 
tion of this part has been committed. | 


§11-HHH Dismissal. The complaint shall be dismissed if the commis- 
sion makes a final determination that there is no violation of this part. 


§11-I1 Final determination of violation; order. If the commission makes 
a final determination of a violation of this part, its written decision with findings 
of fact and conclusions of law may order any of the following: 
(1) The return of any contribution; 
(2). The reimbursement of any unauthorized expenditure; 
(3) The payment of any administrative fine to the general fund of the 
State; 
(4) The respondent to cease and desist violations of this part; or 
(5) Any report, statement, or other information to be filed that may be 
required by this part. 


§11-JJJ Administrative fines; relief. (a) The commission may make a 
decision or issue an order affecting any person violating any provision of this 
part or section 281-22 that may provide for the assessment of an administrative 
fine as follows: 

(1) If an individual, an amount not to exceed $1,000 for each occur- 
rence or an amount equivalent to three times the amount of an un- 
lawful contribution or expenditure; or 

(2) If a corporation, organization, association, or labor union, an 
amount not to exceed $1,000 for each occurrence; 
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provided that whenever a corporation, organization, association, or labor union 
violates this part, the violation may be deemed to be also that of the individual 
directors, officers, or agents of the corporation, organization, association, or la- 
bor union, who have knowingly authorized, ordered, or done any of the acts - 
constituting the violation. 

(b) Any order for the assessment of an administrative fine shall not be 
issued against a person without providing the person written notice and an op- — 
_ portunity to be heard at a hearing conducted under chapter 91. A person may 
waive these rights by written stipulation or consent. 

(c) If an administrative fine is imposed upon a candidate, the commission 
may order that the fine, or any portion, be paid from the candidate’s personal 
funds. 

(d) If the person to whom the commission’s Shine is directed does not 
comply with the order, the first circuit court, upon application of the commis- 
sion, shall issue an order requiring the person to comply with the commission’s 
order. Failure to obey such a court order shall be punished as contempt. . _ 

_(e) Any administrative fine collected by the commission shall be depos- 
~ ited in the general fund of the State. | 

_ (f) Any person or the commission may sue for injunctive relief to ee | 
compliance with this part. 

(g) The provisions of this section shall not prohibit prosecution under 
any appropriate provision of the Hawaii Penal Code or section 11-LLL. 

(h) This section shall not apply to any person who, prior to the com- 
mencement of proceedings under this section, has paid or agreed to pay the fines 
prescribed by sections 11-Y and 11-YY(b). | 


-§11-KKK ‘Criminal referral. In lieu of an icaninemewe determination 
that a violation of this part has been committed, the commission may refer the 
complaint to the attorney general or county prosecutor at any time it believes 
the respondent may have cae knowingly, or muonaly committed a 
violation. , 2 


§11-LLL Criminal prosecution. (a) ee person who ssticleiate know- 
ingly, or intentionally violates any provision of this part shall be guilty of a 
misdemeanor. | 

(b) Any person who knowingly or intentionally falsifies any report 1 re- 
quired by this part with the intent to circumvent the law or deceive the commis- 
sion or who violates section 11-EE or 11-FF shall be guilty of a class C felony. 
A person charged with a class C felony shall not be eligible for a deferred accep- 
tance of guilty plea or nolo contendere plea under chapter 853. 3 

(c) A person who is convicted under this section shall be disqualified 
from holding elective public office for a period: of four years from the. date of 
conviction. 

(d) For purposes of prosecution for violation of this part, the offices of 
the attorney general and the prosecuting attorney of the respective counties shall 
be deemed to have concurrent jurisdiction to be exercised as follows: 

(1) Prosecution shall commence with a written request from the com- 

mission or upon the issuance of an order of the court; provided that 
| prosecution may commence prior to any ploceccine initiated by the 
commission or final determination; 

(2) In the case of statewide offices, parties, or issues, the attorney gen- 

7 eral or the prosecuting attorney for the city and on of Honolulu 
shall Bo any violation; and | 
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(3) Inthe case of all other offices, parties, or issues, the attorney general 
or the prosecuting attorney for the respective county shall prosecute 
any violation. | 

In the commission’s choice of prosecuting agency, it shall be guided by 
whether any conflicting interest exists between the agency and its appointive 
authority. . 

(e) The court shall give priority to the expeditious processing of prosecu- 
tions under this section. 

(f) Prosecution for violations of this part shall not commence after five 
years have elapsed from the date of the violation or date of filing of the report 
covering the period in which the violation occurred, whichever is later. 

(g) This section shall not apply to any person who, prior to the com- 
mencement of proceedings under this section,.has paid or agreed to pay the fines 
prescribed by sections 11-Y and 11-YY(b). 


J. Partial Public Financing 


§11-MMM_ Hawaii election campaign fund; creation. (a) The Hawaii 
election campaign fund is created as a trust fund within the state treasury. 

(b) The fund shall consist of: 

(1) All moneys collected from persons who have designated a portion 

_ of their income tax liability to the fund as provided in section 235- 
102.5(a); 

(2) Any general fund appropriations: and 

(3) Other moneys collected pursuant to this part. 

(c) Moneys in the fund shall be paid to candidates by the comptroller as 
_ prescribed in section 11-WWW and may be used for the commission’s operating 
expenses, including staff salaries and fringe benefits. 


§11-NNN Depletion of fund. (a) The commission shall be under no 
obligation to provide moneys to candidates if, in the partial public funding . 
program or comprehensive public funding for elections to the county of Hawaii 
council, moneys in the Hawaii election campaign fund are near depletion. | 

(b) For the purpose of the partial funding program, if the Hawaii election 
campaign fund is close to depletion as determined by the commission, the 
commission shall determine the amounts available to eligible candidates based 
on their order of eligibility in qualifying for partial public funds, as determined 
by the date of filing of an application for public funds with the commission 
pursuant to section 11-TTT; provided that the application has been accepted by 
the commission. | 

(c) For the purpose of the comprehensive public funding for elections to 
the county councils, if the Hawaii elections campaign fund is close to depletion, 
the commission shall determine whether the program shall be operative in 
accordance with this part. 


§11-OOO Voluntary expenditure limits; filing affidavit. (a) ie candi- 
date may voluntarily agree to limit the candidate’s expenditures and those. of 
the candidate’s candidate committee or committees and the candidate’s party 
- on the candidate’s behalf by filing an affidavit with the campaign spending 
commission. 

(b) The affidavit shall state that the candidate knows the voluntary cam- 
paign expenditure limitations as set out in this part and that the candidate is 
voluntarily agreeing to limit the candidate’s expenditures and those made on the 
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candidate’s behalf by the amount set by law.. The affidavit shall be subscribed to 
by the candidate and notarized. 

(c) The affidavit shall remain effective until the termination of the can- 
didate committee or the opening of filing of nomination papers for the next 
succeeding election, whichever occurs first. An affidavit filed under this section 
may not be rescinded. 

(d) From January 1 of the.year of any primary, special, or general elec- 
tion, the aggregate expenditures for each election by a candidate who volun- 
tarily agrees to limit campaign expenditures, inclusive of all expenditures made 
or authorized by the candidate alone, all treasurers, the candidate committee, 
and noncandidate committees on the candidate’s behalf, shall not exceed the 
following amounts expressed, respectively multiplied by the number of voters 
| the last preceding general election registered to vote in each respective voting 

istrict: 

(1) For the office of governor - $2.50; 

(2) For the office of lieutenant governor — $1.40; 

(3) For the office of mayor — $2.00; 
_ (4) For the offices of state senator, state iene and county 
council member — $1.40; and 

(5) For the board of education and all other offices — ~ 20 cents. 


§11-PPP Tax deduction for qualifying contributions. (a) An individual 
resident of Hawaii may claim a state income tax deduction pursuant to section 
235-7(g)(2), for contributions to a candidate who files an affidavit pursuant to 
section 11-OOO and does not exceed the expenditure limit. Cancelled checks or 
copies of the same shall be considered adequate receipt forms to attach to the 
tax form to claim the credit. 

(b) The commission shall forward a certified copy of the affidavit to the : 


— director of taxation. 


(c) If a candidate has not filed the affidavit pursuant to section 11-OOO, 
the candidate shall inform all contributors in writing immediately upon receipt 
of the contribution that they are not entitled to a tax deduction for their contri- 
butions to the candidate. The director of taxation shall not allow any contribu- 
tor to take a deduction, pursuant to section 235-7(g)(2), for any contribution to 
a candidate for a statewide or county office who has not filed the affidavit DUESU: 
ant to section 11-O00. | 7 


g11- QQQ Maximum amount of public funds available to candidate. @) 
The maximum amount of public funds available in each election to a candi- 
_ date for the office of governor, lieutenant governor, or mayor shall not exceed 
ccs per cent of the expenditure limit established in section 11-OOO(d) for each 
election. 

(b) The maximum amount of public funds available in each election to 
a candidate for the office of state senator, state representative, county council 
_ member, and prosecuting attorney shall not exceed fifteen per cent of the expen- 
diture limit established in section 11-OOO(d) for each election. 

(c) For the office of Hawaiian affairs, the maximum amount of public 

funds available to a candidate shall not exceed $1,500 in any election year. 

| (d) For the board of education and all other offices, the maximum 
amount of public funds available to a candidate shall not exceed $100 1 in any 
_ election year. 

(ec) Each candidate who. qualified for the maximum amount a public 
funding in any primary election and who is a candidate for a subsequent general 
election shall apply with the commission to be qualified to receive the maximum 
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amount of public funds as provided in this section for the respective general 
election. For purposes of this section, “qualified” means meeting the qualifying 
campaign contribution requirements of section 11-UUU. 


§11-RRR Candidate exceeds voluntary expenditure limit. A candidate 
who files the affidavit agreeing to limit expenditures and who exceeds the expen- 
diture limit for that election shall: 

(1) Notify all opponents, the chief election oiicer and the commis- 

sion by telephone and writing on the day the expenditure limit is 
| exceeded; 

(2) Pay the balance of the full filing fee; and | 

(3) Provide reasonable notice to all contributors within thirty days of 

exceeding the limit that the expenditure limit was exceeded and con- 
tributions to the candidate no longer qualify for a state income tax 
deduction. 


§11-SSS Reserving use of contributions. A candidate who files the affida- 
vit voluntarily agreeing to limit expenditures and who receives contributions that 
in aggregate exceed the expenditure limit for an election shall reserve use of any 
contributions that exceed the limit until after the applicable election. 


§11-TTT Eligibility requirements for public funds. In order to be eligible 
to receive public funds for an election, a candidate shall certify that the candidate 
will meet all the following requirements: . 

(1) The candidate and any candidate committee authorized by the can- 
didate shall not incur campaign expenses in excess of the expendi- 
ture limitations imposed by section 11-OOQ; 

(2) The candidate has qualified to be on the election ballot ina primary 

_. or general election; 

(3) The candidate has filed a statement of intent te seek qualifying con- 
tributions. A contribution received before the filing of a statement 
of intent to seek public funds shall not be considered a qualifying 
contribution; 

(4) The candidate or candidate committee authorized by the candidate 
has received the minimum qualifying contribution amounts for the 
office sought by the candidate as set forth in section 11-UUU; 

(5) The aggregate of contributions certified with respect to any person 
under paragraph (4) does not exceed $100; 

(6) The candidate agrees to obtain and furnish any evidence relating to 
expenditures that the commission may request; 

(7) The candidate agrees to keep and furnish records, books, and other 
information that the commission may request; 

(8) The candidate agrees to an audit and examination by the commis- 
sion pursuant to section 11-ZZZ and to pay any amounts required 
to be paid pursuant to that section; and 

(9) Each candidate and candidate committee in receipt of qualifying 

contributions that may be taken into account for purposes of public 
funding shall maintain, on a form prescribed by the commission, 
records that show the date and amount of each qualifying contri- 
bution and the full name and mailing address of the person mak- 
ing the contribution. The candidate and the candidate committee 
authorized by the candidate shall transmit to the commission all 
‘reports with respect to nS contributions that the commission may 
require. 
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§11-UUU Minimum qualifying contribution amounts; qualifying contribu- 
tion statement. (a) As a condition of receiving public funds for a primary or 
general election, a candidate shall not be unopposed in any election for which 
public funds are sought, shall have filed an affidavit with the commission pursu- 
ant to section 11-OOO to voluntarily limit the candidate’s campaign expendi- 
tures, and shall be in receipt of the following sum of qualifying contributions 
from individual residents of Hawaii: 

(1) For'the office of governor — qualifying contributions that 1 in the 

aggregate exceed $100,000; © 

(2) For the office of lieutenant governor — qualifying contributions 

that in the aggregate exceed $50,000; : 

(3) For the office of mayor for each respective county: 

(A) County of Honolulu — qualifying contributions that in the 

ageregate exceed $50,000; 
(B) County of Hawai — qualifying contributions that in the 
aggregate exceed $15,000; . 
(C) County of Maui — qualifying contributions that in the aggre- — 
7 gate exceed $10,000; and | 
(D) County of Kauai — qualifying contributions that in ‘the ag- 
gregate exceed $5,000; | 
(4) _ For the office of prosecuting attorney for each respective county: 
(A) County of Honolulu — qualifying contributions that in the 
aggregate exceed $30, 000; 3 
(B) County of Hawa — qualifying contributions that in the 
aggregate exceed $10,000; and 
(C) County of Kauai — qualifying contributions that in the ag- 
| gregate exceed $5,000; 
(5) For the office of county council — for each respective county: 
, (A) County of Honolulu - qualifying contributions that in the ag- 

gregate exceed $5,000; 

(B) County of Hawaii — qualifying contributions that in the 
aggregate exceed $1, 500; 

(C) County of Maui — - qualifying contributions that in the aggre- 
gate exceed $5, 000;and 

(D) County of Kauai — qualifying contributions that in the ag- 

 gregate exceed $3,000; _ 

(6) For the office of state senator — qualifying contributions that, in 

the aggregate exceed $2,500; 

(7) For the office of state representative — ~ qualifying contributions 

that, in the aggregate, exceed $1,500; 

(8) For the office of Hawaiian affairs — qualifying contributions that, 

in the aggregate, exceed $1,500; and 

(9) For all other offices, qualifying eonnapunens that, in the aggregate, 

: ‘exceed $500. 
- (b) A candidate shall obtain the minimum qualifying contribution 
amount set forth in subsection (a) once for the election period. 

_() If the candidate obtains the minimum qualifying contribution 

amount, the candidate is eligible to receive: 
(A) The minimum payment in an amount equal-to the minimum 
qualifying contribution amounts; and 
. (B) Payments of $1 for each $1 of qualifying contributions in ex- 
cess of the minimum qualifying contribution amounts; and 
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(2) A candidate shall have at least one other qualified candidate as an 
opponent for the primary or general election to receive public funds 
for that election. 

(c) The candidate shall not receive more than the maximum amount of 
public funds available to a candidate pursuant to section. 1 1-QQQ; provided that 
the candidate shall not receive public funds for a primary election if the candi- © 
date does not obtain the minimum qualifying contribution amounts before the 
date of the primary election. 7 


§11-VVV Application for public funds. (a) Each application for public 
funds shall be signed by the candidate and notarized, and accompanied by the 
qualifying campaign contribution statement or statements. 

(b) The application shall be mailed or delivered to the commission and 
shall not be valid unless received by the commission no later than thirty days 
after the general election. 

(c) Each candidate in receipt of the minimum qualifying contribution 
amount established for the office that the candidate seeks may apply to the com- 
mission for public funding after the candidate has become a candidate 1 In a pri- 
mary or general election. 


§1 1-wWwWw Payment to candidate. (a) Upon the commission’s approval 
of the application and statement of qualifying contributions, the commission 
shall direct the comptroller to distribute matching public funds up to the maxi- 
mum amount of public funds allowed by section 11-QQQ. Public funds shall 
be distributed to the candidate within twenty days from the date that the candi- 
date’s initial application and qualifying contribution statement is approved by 
the commission. 

(b) The commission shall make additional determinations within four- 
teen days after receiving a complete application and supplemental statement of 
qualifying contributions from a candidate. | 
| (c) All determinations made by the commission under this section are 
final and conclusive, except to the extent they are subject to examination and 

audit by the commission under section 11-ZZZ. 


§11-XXX Use of public funds. (a) Public funds shall be deposited in a 
depository institution, as defined in section 412:1-109, duly authorized to do 
business in the State, such as a bank, savings bank, savings and loan association, 
depository financial services loan company, credit union, intra-Pacific bank, 
or similar financial institution, the deposits or accounts of which are insured 
by the Federal Deposit Insurance Corporation or the National Credit Union 
Administration. 

(b) No expenditures of any public funds shall be made except by checks 
drawn on such checking account. 

(c) Public funds shall be only used to: 

(1) Defray expenditures of the candidate or the candidate committee — 

authorized by the candidate; and 

(2) Repay loans, the proceeds of which were used to defray 

expenditures. 

(d) Public funds shall not be transferred to another candidate for any 
election. 

(ec) Unexpended public funds shall be returned to the commission by 
the deadline for filing the final report for the election for which the funds were 
received. 
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§11-YYY Post-election report required. The treasurer shall electronically 
submit an expenditure of public funds report to the commission no later than 
twenty days after a primary election and no later than thirty days after a general 
election certifying that all public funds paid to the candidate’ have been used as 
required by this part. 7 

~ Should the commission determine that any portion of the public fund 
have been used for noncampaign or other improper expenses, it shall report such 
finding to the attorney general and shall order the candidate to return all or part 
of the funds paid to that candidate for a primary or general election. When 
public funds are returned, the funds shall be deposited into the Hawaii election 
campaign fund. 


- §IL-ZZZ Post-election examination and audit; return of funds. (a) The 
commission shall examine and audit the public funds Teceived by all candidates, 
qualifying contributions, and the expenditures made by all candidates within 
sixty days after each general election. 

- (b) The commission shall adopt rules, pursuant to chapter 91, prior to 
the payment of public money, regarding expenditures which qualify under sec- 
tion 11-XXX. 

(c) If the commission determines that any payment of public funds toa 
candidate exceeded the aggregate amount to which the candidate was entitled, 
the commission shall notify the candidate within two years of the payment of 
the public funds-and the candidate shall repay the excess amount to o the Hawaii 
election campaign fund. 

(d) If the commission seigenitnies that any public funds were used. for 
any improper purpose, the commission shall notify the candidate, and the 
candidate shall pay to the Hawaii election campaign fund an amount equal to 
three hundred per cent of such amount in addition to any fines under section 
11 “IS and section 11-LLL. 


§11-AAAA Report and econmendation: In January ee each year, tlie 
commission shall submit to the legislature: - 
(1) Astudy and recommendations of reasonable campaign expenditure 
| and contribution limits and the factors which may be relevant 1 in 
their establishment; and | 
| (2) | A report concerning the status of the Hawaii election fund.” — 


= SECTION 3. Chapter 11, Hawaii Revised Statutes, is amended by adding - 
a new section to the new part added by section 2 of this Act, to be appropriately 
designated and to read as follows: ae | 


“§11- Filing report by corporations. (a) A corporation shall file a report | 
with the commission for contributions from its own treasury that aggregate more 
than $1,000 per two year election period made directly to a candidate or candi- 
date committee; provided that this section shall not authorize contributions to a 
candidate or candidate committee where otherwise prohibited by this part. The 
reporting shall be made pursuant to the time requacments contained in section 
11-U and section 11-W. 

(b) The filing shall include the name of the corporation, business ad- 
dress, a contact individual, and amounts contributed that are more than 3100 to 
each candidate or candidate committee.” ome 


714 


ACT 211 


PART III . 


SECTION 4. Section 12-6, Hawaii Revised Statutes, is amended by 
sinendins subsection (e) to read as follows: 

“TF(e)G] Upon the showing of a certified copy of an affidavit which has 
been filed with the campaign spending commission pursuant to section [H-208] 
11-000 by a candidate who has voluntarily agreed to abide by spending limits, 
the chief election officer or clerk shall discount the filing fee of the candidate by 
the following amounts: 

(1) For the office of governor and lieutenant governor—$675; 

(2) For the office of mayor—$450; and 

(3) For all other offices—$225. 7 


SECTION 5. Section 235-7, Hawaii Revised Staten is amended by 
amending subsection (g) to read as follows: | 
“(g) In computing taxable income there shall be allowed as a deduction: 
(1) Political contributions by any taxpayer not in excess of $250 in 
any year; provided that such contributions are made to a central or 
county committee of a political party whose candidates shall have 
qualified by law to be voted for at the immediately previous general 
election; or 
(2) Political contributions by any individual taxpayer in an aggregate 
amount not to exceed $1,000 in any year; provided that such contri- 
butions are made to candidates as defined in section [H-494] 11-B, 
who have agreed to abide by the campaign expenditure limits as set 
forth in section [44209] 11-OOO; and provided further that not 
more than $250 of an individual’s total contribution to any single 
candidate shall be deductible for purposes of this section.” 





SECTION 6. Section 281-22, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: _ 

“(b) Notwithstanding chapter 11 or any other law to the contrary, no 
commission employee shall solicit or receive contributions, or receive or trans- 
fer money or anything of value from a licensee for the purpose of supporting, 
advocating, or aiding in the election or defeat of a candidate for public office. 
Violation of this subsection shall be: 

| (1) Punishable by summary dismissal of the employee; and 
(2) Subject to [penalties] fines in accordance with section [H-228-] 11- 
JIS. 33 i 


SECTION 7. Section 853-4, Hawaii Revised Statutes, is ienenaea to read 
as follows: 


“§853-4 Chapter not applicable; when. This chapter shall not apply 
when: | | | } | 
(1) The offense charged involves the intentional, knowing, reckless, or 
negligent killing of another person; 
(2) The offense charged is: 

(A) A felony that involves the intentional, knowing, or Peatiess 
bodily injury, substantial bodily 1 injury, or serious bodily injury 
of another person; or | 

(B) A misdemeanor or petty misdemeanor that carries a man-. 
datory minimum sentence and that involves the intentional, 
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(9) 
(10) 


(11) 


(12) 


(13) 


(14) 


knowing, or reckless bodily injury, substantial bodily injury, or 
serious bodily injury of another person; 
The offense charged involves a conspiracy or solicitation to inten- 
tionally, knowingly, or recklessly kill another en or to cause se- 
rious bodily injury to another person; 
The offense charged is a class A felony; | 


- The offense charged is nonprobationable; : 


The defendant has been convicted of any offense defined as a atelony 
by the Hawaii Penal Code or has been convicted for any conduct 
that if perpetrated in this State would be punishable as a felony; 

The defendant is found to-be a law violator or delinquent child for 
the commission of any offense defined as a felony by the Hawaii 
Penal Code or for any conduct that if perpetrated in this State would 


. constitute a felony; | 


The defendant has a prior conviction for a felony committed i in any 
state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 

The defendant is charged with the distribution of a dangerous, 
harmful, or detrimental drug to a minor; 

The defendant has béen charged with a felony offense and has been 
previously granted deferred acceptance of guilty plea status for a 
prior offense, regardless of whether the period of deferral has al- 
ready expired; 

The defendant has been charged with a misdemeanor offense and 
has been previously granted deferred acceptance of guilty plea sta- 
tus for a prior felony, misdemeanor, or petty misdemeanor for which 
the period of deferral has not yet expired; 

The offense charged is: 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) Promoting prison contraband in the second degree; 


(E) Bailj jumping in the first degree; 
- (F) Bail jumping in the second degree; 
(G) Bribery; 

(H) Bribery of or by a witness; 


(1) Intimidating a witness; 

(J) Bribery of or by a juror; 

(K) Intimidating a juror; 

(L) Jury tampering; 

(M) Promoting prostitution in the first degree; __ 
(N) Promoting prostitution in the second degree; 
(O) Promoting prostitution in the third degree; 
(P) Abuse of family or household members; 


(Q) Sexual assault in the second degree; 


(R) Sexual assault in the third degree; 

(S) A violation of an order issued pursuant to.chapter met 

(T) Promoting child abuse in the second degree; 

(U) Promoting child abuse in the third degree; 

(V). Electronic enticement of a child in the first degree; or 

(W) Electronic enticement of a child in the second degree; 

The defendant has been charged with: 

(A) Knowingly or intentionally falsifying any report required un- 
der chapter 11, [subpart B-ef part-XH5] part with the intent 
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to circumvent the law or deceive the campaign spending com- 
mission; or 
(B) Violating section [44-204] 11-EE or [44-202:] 11-FF; or | 
The defendant holds a commercial driver’s license and has been 
charged with violating a traffic control law, other than a parking 
law, in connection with the operation of any type of motor vehicle. 





The court may adopt by rule other criteria in this area.” 


as follows: 


SECTION 8. Section 853-4, Hawaii Revised Statutes, is amended to read 


“§853-4 Chapter not applicable; when. This chapter shall not apply 


when: 


(1) 
(2) 


The offense charged involves the intentional, knowing, reckless, or 

negligent killing of another person; 

The offense charged 1s: 

(A) A felony that involves the intentional. knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 


_(B) A misdemeanor or petty misdemeanor that carries a man- 


datory minimum sentence and that involves the intentional, 
knowing, or reckless bodily injury, substantial bodily injury, 
or serious bodily injury of another person; 
The offense charged involves a conspiracy or solicitation to inten- 
tionally, knowingly, or recklessly kill another person or to cause se- 
rious bodily injury to another person; | 
The offense charged is a class A felony; 
The offense charged is nonprobationable; 
The defendant has been convicted of any offense defined as a a felony 
by the Hawaii Penal Code or has been convicted for any conduct 
that if perpetrated in this State would be punishable as a felony; 
The defendant is found to be a Jaw violator or delinquent child for 
the commission of any offense defined as a felony by the Hawaii 
Penal Code or for any conduct that if perpetrated in this State would 
constitute a felony; 
The defendant has a prior conviction for a felony committed 1 in any 
state, federal, or foreign jurisdiction; 
A firearm was used in the commission of the offense charged; 
The defendant is charged with the distribution of a dangerous, | 
harmful, or detrimental drug to a minor; 
The defendant has been charged with a felony offense and has been 
previously granted deferred acceptance of guilty plea status for a 
prior offense, regardless of whether the period of deferral has al- | 
ready expired: | 
The defendant has been charged with a misdemeanor offense and 
has been previously granted deferred acceptance of guilty plea sta- 
tus for a prior felony, misdemeanor, or petty misdemeanor for which 
the period of deferral has not yet expired; 
The offense charged is: 
(A) Escape in the first degree; 
(B) Escape in the second degree; 
(C) Promoting prison contraband in the first degree; 
(D) Promoting prison contraband in the second degree; 
(E) Bail jumping in the first degree; 
(F) Bail jumping in the second degree; 


717 


ACT 211 


(G) Bribery; 
(H) Bribery of or by a witness; 
(J) Intimidating a witness; 
(J) Bribery of or bya juror; 
(K) Intimidating a juror; 
-(L) Jury tampering; . 
(M) Promoting prostitution in the first degree; 
(N) Promoting prostitution in the second degree; 
-(O) Promoting prostitution in the third degree; 
(P) Abuse of family or household members; 
(Q) Sexual assault in the second degree; 
(R) Sexual assault in the third degree; 
(S) A violation of an order issued pursuant to chapter 586; 
(T) Promoting child abuse in the second degree; 
(U) Promoting child abuse in the third degree; 
Electronic enticement of a child in the first degree; 
(W) Electronic enticement of a child in the second degree; or 
(X) An offense under part IV, chapter 291E; 
(14) The defendant has been charged with: 3 
| (A) Knowingly or intentionally falsifying any report required un- 
der chapter 11, [subpart B-of part XH] part ___ with the intent 
to circumvent the law or deceive the campaign spending com- 
mission; or 
 (B) Violating section 4-201) 11-EE or [44-202:] 11-FF: or 
(15) The defendant holds a commercial driver’s license and has been > 
charged with violating a traffic control law, other than a parking 
law, in connection with the operation of any Pliage Se motor vehicle. 
The court may adopt by rule other criteria in this area.’ 


SECTION 9, el 11, part XII, subpart B, Hawaii Revised Statutes, 
is repealed. | 





PART IV 


SECTION 10. This Act does not affect rights and duties that matured, 
penalties that were incurred, and ia ct that were ia ae before its effec- 
tive date. 


SECTION 11. If any provision of this Act, or the application thereof to — 
any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of the Act, which can be given effect without the in- | 
valid provision or application, and to this end the Peusious of this Act are 
severable. 


SECTION 12. In codifying the new sections added by part IL of this Act, 
the revisor of statutes shall substitute appropriate section numbers for the letters 
used in designating the new sections in this Act.’ 


SECTION 13. This Act shall take effect upon approval; provided that 
section 3 shall take effect on January 1, 2011; and provided further that, on Janu- 
_ ary 1, 2011, section 7 shall be repealed and section 8 shall take effect. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. I, §16, 
State Constitution. ) 


Note 
1. No Ramseyer clause. 
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ACT 212. HB. NO. 2318 


A Bill for an Act Relating to the Homeless. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Housing first, also known as rapid re-housing, is a recent 
innovation in human-service programs meant to assist homeless individuals. 
Housing first is an alternative to a system of emergency shelters and transitional 
housing progressions. Rather than moving homeless individuals through dif- 
ferent levels of housing on their way to independent living, housing first moves 
homeless individuals immediately to their own apartments. By creating a stable 
housing environment, other issues that affect the household can be addressed, 
including employment, job training, and health care. 

Homeless individuals, especially the chronically homeless. with disabili- 
ties such as addictions and mental illnesses, are extremely fragile. Chronically 
homeless individuals are the least likely of the homeless population to reach 
independent living. 

The purpose of this Act is to establish a housing first special fund to fund 
housing first programs and services and to require the Hawai public housing 
authority to implement housing first programs and services, as the authority 
deems appropriate for clientele who would most likely benefit and succeed from 
housing first programs and services, and subject to the availability of existing 
funds or housing first special fund moneys. - 


SECTION 2.. Chapter 356D, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§356D-A Housing first special fund. (a) There is established in the state 
treasury the housing first special fund, into which shall be deposited: 

(1) Appropriations by the legislature to the special fund; and 

(2) Gifts, donations, and grants from public agencies and private 

persons. 

Each county may provide matching funds, which shall also be deposited 
into the housing first special fund. 

(b) Moneys in the housing first special fund shall be administered and 
expended by the Hawaii public housing authority and shall be used to provide 
housing first programs and services, | 


§356D-B Housing first programs. (a) The Hawaii public housing authority, 
in collaboration with the department of human services and consultation 
with the United States Department of Housing and Urban Development, as 
necessary, shall implement housing first programs and services, as the authority 
deems appropriate for clientele who would most likely benefit from and succeed 
with the implementation of housing first programs and services, and subject to 
the availability of existing funds or housing first special fund moneys. 

(b) The principles of housing first include: 

(1) Moving chronically homeless individuals into Goasins directly from 

streets and shelters, without a precondition of accepting or com- 

plying with treatment; provided that the authority may condition 
continued tenancy through a housing first program.on participation 
in treatment services; 

(2) Providing robust support services for program participants, predi- 

cated on assertive engagement instead of coercion; 
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(3) Granting chronically homeless individuals priority as program par- 
ticipants in housing first programs; 

(4) Embracing a harm-reduction approach to addictions, rather than 
mandating abstinence, while supporting program-participant com- 
mitments to recovery; and 

(5) Providing program-participants with leases and tenant protections 

| as provided by law. 

The Hawaii public housing authority, in collaboration with the depart- 
ment of human services, may contract with housing first consultants to effectu- 
ate the purposes of this section. - 

(c) Housing first programs shall incorporate the following: 7 

(1). Identification of target populations, specifically chronically eine: 
less individuals; 

(2) Developing assessments for the chronically homeless population; 

(3) Developing service components, including: 

- (A) Financial assistance; 
(B) In-homie case management services; 
(C) Affordable housing requirements; 
~ (D) Landlord cultivation; 
(E) Housing-placement requirements; and 
(F) Support services to move program-participants ‘onned: self 
sufficiéncy. 

@: The Hawaii public onaee! authority, in collaboration with the 
department of human services, shall submit an annual report to the legislature no 
later than twenty days prior to the convening of each regular session, beginning 
with the regular session of 2011. The annual report shall include: 

~ (1) The total number of participants in housing first programs; 

(2) The annual costs of the programs; 

(3) The types of support services offered; and 

(4) Information regarding the duration of services required for each | 
_ participant. | 

(e) As used in this section, “chronically Beniciess individual” means a 
homeless individual who has an addiction or a mental illness, or both.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for oe 
letters used i in designating the new sections in this Act. 


‘SECTION 5. In codifying the 1 new sections added by section 2 of this 
Act, the revisor of statutes shall, as appropriate: 
(1) Add the two new sections in section 2 of this Act to chapter 346, 
| Hawaii Revised Statutes; 
me) Substitute the words dierent: of human services” or 
fi arene > wherever the words “Hawaii public housing authority” 
“authority” appear; 
(3) © Substitute ‘ ‘section 346-A” or °§346- A wherever ‘ ‘section 356D-A” 
: or “§356D-A” appear; and 
(4) - Substitute “section 346-B” or “§346-B” wherever ° ‘section 356D-B” 
| or “§356D-B” appear. 


SECTION 6. This Act shall take effect on july 1, 2010; re that 
section 5 shall take effect upon the enactment of Senate Bill No. 910, S.D. 1, 
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H.D. 2, C.D. 1* or any other House or Senate bill passed by the 2010 legislature 
which transfers homeless programs from the Hawaii public housing authority to 
the department of human services. 


(Became law on July 6, 2010, without the governor’s signature, pursuant to Art. II, §16, 
State Constitution.) . 


Notes 


1. Edited pursuant to HRS §23G- 16.5. 
2. Act 89. 
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PROPOSED CONSTITUTIONAL AMENDMENTS 
 §.B. NO. 2807 


A Bill for an Act Proposing an Amendment to Article VII, Section 6, of the 
Hawaii Constitution, Relating to the Tax Rebate Requirement. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to propose an amendment to 
article VII, section 6, of the Hawaii Constitution to amend the requirement that 
excess general fund revenues be returned to taxpayers of the State as a tax refund 
or tax credit and allow the legislature to deposit these excess revenues into one 
or more funds, as provided by law, to serve as temporary sources of funding for 
the State in times of an emergency, economic downturn, or unforeseen reduction 
in revenue. : 


SECTION 2. Article VII, section 6, of the Hawaii Constitution 1s 
amended to read as follows: 


“DISPOSITION OF EXCESS REVENUES 


Section 6. Whenever the state general fund balance at the close of each of 
two successive fiscal years exceeds five percent of general fund revenues for each 
of the two fiscal years, the legislature in the next regular session shall provide for 
a tax refund or tax credit to the taxpayers of the State, or make a deposit into 


one or more funds, as provided by law, which shall serve as temporary supple- 


mental sources of funding for the State in times of an emergency, economic 
downturn, or unforeseen reduction in revenue, as provided by law.” 





SECTION 3. The question printed on the ballot shall be as follows: 


“Shall the legislature be provided with the choice, when the state general. 
fund balance at the close of each of two successive fiscal years exceeds five 
per cent of the general fund revenues for each of the two fiscal years, to 
provide a tax refund or tax credit to the taxpayers of the State, or to make 
a deposit into one or more funds, as provided by law, which shall serve as — 
temporary supplemental sources of funding for the State in times of an 
emergency, economic downturn, or unforeseen reduction in revenue?” 


SECTION 4. New constitutional material is underscored. 


SECTION 5. This amendment shall take effect upon compliance with 
article XVII, section 3, of the Hawaii Constitution. 


H.B. NO. 2376 


A Bill for an Act Propesine Amendments to the Hawaii Constitution Relating 
to the Board of Education. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Article X, section 2, of the Hawaii Constitution 1 1s amended 
to read as follows: 
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“BOARD OF EDUCATION 
_ Section 2. There shall be a board of education [eempesed-of members 
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oF Ser ste O-SCEVE-25-2 HORVOHHE Memeeron th atten]. 
The governor shall nominate and, by and with the advice and consent of the sen- 
ate, appoint the members of the board of education, as provided by law.” 


SECTION 2. Article XVIII of the Hawai Constitution is amended by 
adding a new section to be appropriately designated and to read as follows: 


“BOARD OF EDUCATION TRANSITION 


- Section . There shall be a period of transition from the elected to the 
appointed board of education, as provided by law.” 


SECTION 3. The question to be printed on the ballot shall be as 
follows: 


“Shall the Board of Education be changed to a board appointed by the 
Governor, with the advice and consent of the Senate, as provided by 
law?” | | 


SECTION 4. Constitutional material to be repealed is bracketed and 
stricken. New constitutional material is underscored.! 


SECTION 5. These amendments shall take effect upon compliance with 
article XVII, section 3, of the Hawaii Constitution. | 


Note 


1, Edited pursuant to HRS §23G-16.5. 
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~ COMMITTEE REPORTS ON BILLS ENACTED 
AND PROPOSED CONSTITUTIONAL AMENDMENTS 
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GENERAL INDEX 


Bill No. 


HB0040 - 


HBO0134 
HB0347 
HB0840 
HBO0979 


HB1015 


HB1190 
. HB1642 
-HB1665 
HB1684 
HB1808 
HB1818 
HB1854 
HB1862 
HB1863 


HB1868 


HB1900 
HB1902 
HB1927 


HB1948 ° 


HB1978 
HB1985 
HB1987 
HB1992 
HB2000 
HB2003 
HB2016 
HB2020 
HB2027 
HB2028 
HB2058 
HB2061 
HB2077 
HB2084 
HB2085 
HB2086 
HB2094 
HB2129 
HB2136 
HB2157 
HB2162 
HB2169 
HB2197 
HB2200 


HB2266 . 


HB2283 
HB2288 
HB2289 
HB2297 
HB2318 
HB2349 
HB2351 
HB2383 
HB2397 


726 


COMMITTEE REPORTS ON BILLS ENACTED 


Act No. 
029 
038 
082 
114 


2091 


187 
104 
069? 


210° 


128 
160 
193} 
105 
075 
095 


088 
024 
044 
171 
122 
059 
136 
— 093 
132 


Zi 1*2 


092 
153 
039 
032 
061 
177 
163 
203! 
071° 


072° 


086 
099 
043 
120 
001 
002 
053 
180 
194! 
207! 
169 
195! 
103 
212! 
146 
078 
040 
126 


0708 


739 


12021020. 


REGULAR SESSION OF 2010 
Senate ~ House 
Committee Committee 
Report No. Report No. 
2727, 3051 429-10, 519-10 
2697, 2949 286, 196-10 
1050, 3042 168, 799 
2864 496-10 
2678, 2998 746 
1016, 1311 575, 942 
2696, 2990 529, 241-10 
990, 1237 
935, 1257 ~ 227, 943 
2783, 2948 203, 198-10 
2753, 2993 258, 205-10, 634-10 
2785, 3012 © 193, 373-10, 619-10 
2739, 3007 12-10, 574-10 
2866 237-10 
2867 . 239-10 
2852 489-10 
272) 
2893 337-10, 594-10 - 
2854 261-10, 564-10 
2976 | 517-10 
2711, 2951 26-10, 471-10 
2964 504-10 
2731, 3044 — 69-10, 553-10 
2828 193-10 
2816, 3006 326-10, 681-10 
29784 404-10, 666-10° 
2960 _ | 423-10 
2722, 2947 9-10, 474-10 
2825 22-10 
2698 55-10 
2212 257-10, 566-10 
2695, 2986 — 388-10, 603-10 
2635 240-10 
2756, 2997 27-10, 598-10 
2791, 2985 284-10, 599-10 
2764, 3040 110-10, 468-10 
“2755, 3234 186-10, 595-10 
2974 495-10. 
2699 408-10 
2861 220-10, 604-10 
2114 1-10 
2634 47-10, 413-10 
2677, 2955 19-10, 410-10 
29707 682-10 
2760, 3003 397-10, 621-10 
2961 295-10, 642-10 
2812, 2984 491-10 
2853 211-10, 482-10 
2710, 2952 91-10, 479-10 
2807, 2999 - 381-10, 660-10 
2765, 2989 181-10, 466-10 
2844 98-10, 411-10 
2752, 2987 255-10, 470-10 
2862 238-10 


Conference 
Committee 


Report No. 


146-10 


49-10 
154-10 
12-10 
1-10 
42-10 
19-10 
145-10 
25-10 
14-10 
8-10 
22-10 


6-10 


139-10 
30-10 
5-10 
18-10 
23-10 
150-10 


13-10 


31-10 
9-10 
50-10 


48-10 


151-10 
17-10 
21-10 
26-10 
20-10 


149-10 
33-10 


39-10 


Bill No. 


HB2421 
HB2427 
HB2450 
HB2486 
HB2503 
HB2505 
HB2533 
HB2542 





HB2561 ° 


HB2568 
HB2575 
HB2594 
HB2595 
HB2596 
HB2600 
HB2604 
HB2631 
HB2661 


HB2676 


HB2688 
HB2692 
HB2698 
HB2721 
HB2725 
HB2774 
HB2775 
HB2831 
HB2832 
HB2845 
HB2866 
HB2897 
HB2919 
SB0358 
SB0466 
SB0506 
SB0520. 
SB0532 
SB0549 
SB0633 
SB0898 
SB0910 
SB0930 
SB0950 
SB1059 
SB1062 
SB1178 
SB1230 
SB2015 
SB2017 


SB2019 — 


SB2050 
SB2054 
SB2068 
SB2105 
SB2111 
SB2115. 
SB2116 


Act No. ~ 
0736 
012 
15] 
167 
168 
101 
179 
192! 
056 
048 
133 
112 
155 
021 
022 
083 
152 
156 
159 
176 
119 
199! 
110 
147 
205! 
172 
142 
196! 
174 
0748 
185 
197! 
096 
206! 
140 
003 
097 
005 
154 
060 
089 
134 
131 
170 
129 
033 
090 
008 
006 
137 
018 
118 
183 
141 
026 
161 
145 


Senate 
Committee 


Report No. 
2822, 3045 
2681 
29738 
2806, 3010 
2789, 3017. 
2802, 2996 
2743, 3014 
2969° 
2975 
2797, 2953 
2766, 2992 
2965 


2786, 3046 


2895 
2894 
2713, 3026 
2782, 3050 
2767, 3049 
2962 
2740, 3029 
2733, 3035 
2777, 3036 
2829 
2957 
2824, 3033 
2794, 3021 
2778, 3030 
2742, 3025 
2747 
2966 


2800, 2995. 
2744, 3015 - 


143, 728 
363, 501 
471 
467 
589 
468 
554 


221, 626 


235, 824 
309, 532 
2295, 2562 
222, 635 
2393 

289, 737 
349, 789 
2111 

2117 

2362 

2379 
2062, 2522 
2327, 2625 
2157, 2523 
2136, 2426 
2031, 2617 


2160, 2542 


House 
Committee 


Report No. 


340-10, 584-10 


- 407-10 
427-10 


314-10, 580-10 
160-10, 557-10 


511-10 


306-10, 615-10 


499-10 


273-10, 630-10 
190-10, 548-10 
265-10, 467-10 
414-10, 523-10 


514-10 
506-10 
507-10 


| 316-10, 650-10 
105-10, 320-10, 585-10 
281-10, 554-10 
133-10, 345-10, 589-10 
225-10, 601-10 

244-10, 623-10 

395-10, 643-10 


195-10 
498-10 


221-10, 663-10 
370-10, 654-10 
364-10, 570-10 


503-10 


313-10, 671-10 
530-10 | 
80-10, 290-10, 464-10 
174-10, 617-10 
879-10, 1122-10 
1287, 555-10 © 
1182, 864-10, 1173-10 


1095, 547-10 
1565 
1088, 478-10 


1269, 1133-10 


1129, 476-10 


1051, 207-10, 1187-10 
1006, 901-10, 1180-10 
715-10, 902-10, 1211-10 
1216, 477-10" 
712-10, 1205-10 
1256, 1233-10 
1098, 1150-10 


675-10 
676-10 


747-10, 1226-10 
816-10, 1200-10 
751-10, 1212-10 
885-10, 1154-10 
707-10, 818-10, 1218-10 


990-10 


776-10, 1160-10 
843-10, 1194-10 


Conference 
Committee 


Report No. 
4-10 


36-10 
147-10 
137-10 

47-10 

11-10 
148-10 | 


34-10 
140-10 
24-10 


43-10 
10-10 
38-10 
15-10 . 
35-10 
46-10 
152-10 


37-10 
159-10 
136-10 

29-10 
138-10 
142-10 © 

3-10 


28-10 


90-10 
79-10 


91-10 
70-10 
107-10 
97-10 
59-10 
71-10 
105-10 


87-10 


61-10 

117-10 

128-10 
80-10 


129-10. 
104-10 
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Bill No. 


$B2117 
$B2120 
SB2121 
$B2122 
SB2124 
$B2137 
$B2139 
SB2150 
SB2154 
SB2159 


SB2163 | 


SB2165 
SB2169 
SB2172 
SB2173 
3B2187 
SB2201 
SB2220 
$B2231 
SB2246 
SB2256 
SB2257 
SB2323 
$B2325 
SB2340 
3B2346 
_ $B2357 
SB2371 
SB2385 
SB2386 
SB2389 
SB2390 
SB2394 
SB2395 
SB2399 
SB2400 
‘SB2409 
SB2432 
SB2440 
SB2441 


SB2449 — 


SB2454 
SB2461 
SB2469 
SB2472 
SB2501 
SB2523 
SB2544 
SB2545 
SB2548 
SB2563 
SB2565 
SB2589 
~§B2597 
SB2599 
SB2600 
SB2601 
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Act No. 
031 — 


034 | 
063" 
041 
143 
045 
027 
109. 
149. 
064° 
057 
208! 
148 
079 
181 
102 
020 
121 
186 
004. 


190! 


111 
076 
028 
019 
184 
030 
115 
124 
202! 
042 
050 — 
065? 
106 


117 |: 
081 - 


077 
025 


037 


165 


085 . 


189! 
- 204! 
191! 
162 
066? 
173 
080 
198! 
200! 
175 
139 


144 


052 
157 
178 
108 


Senate . 
Committee = - 
Report No. | 
2055, 2409 

2366 
2035, 2540 
2395 
2029, 2485 
2211, 2559 
2061, 2432 | 
2377 
2514 
2281, 2406 
2302, 2413 
2490 
2168, 2566 720-10, 


» 2027, 2588 


2346 
2051, 2565 
2010 
2392 
2020, 2483 
2334 
2146, 2569: 
2030, 2580 
2380 696-10, 
2354 
2499 
2367 
2080, 2576 
2067, 2520 
2038, 2463 - 
2039, 2403. 
2066, 2402 
2208, 2414 
2378 
2340! 
2355 
2348 
2384 «721-10, 
2119 
2165, 2404 
2242, 2608 
2040 
2287, 2445 
2050, 2482 
2270, 2586 
2246, 2609 
2391 
2182, 2466 
2085, 2481 
2184, 2630 


— 2300, 2578 


2087, 2437 
2501 

2328, 2619 
2385 

2297, 2427 —- 725-10, 

2254, 2434 726-10, 
2390 «737-10, 


House 
Committee 
Report No. 

770-10, 1155-10 
834-10, 1156-10 
: 1352-10 
836-10, 1157-10 
730-10, 1236-10 
832-10, 1094-10 
833-10, 1174-10 
844-10, 1193-10 
1106-10 
749-10, 1195-10 
825-10, 1097-10 
800-10, 1151-10 
889-10, 1239-10 
771-10, 1161-10 


1084-10 | 


703-10, 1217-10 
704-10, 1221-10 
801-10, 1152-10 
795-10, 1230-10 

494-10 
772-10, 1162-10 
775-10, 1163-10 
863-10, 1202-10 


— 782-10, 1128-10 


989-10 
778-10 
755-10, 1095-10 


822-10, 1132-10 


762-10, 1231-10 
738-10, 1179-10 
739-10, 1176-10 
823-10; 1129-10 
786-10, 1203-10 
1112-10 
759-10, 1146-10 
1121-10 
870-10, 1123-10 
~ 1082-10 
690-10, 1227-10 
748-10, 1041-10 
717-10, 1042-10 
745-10, 1197-10 
756-10, 1222-10 
846-10, 1191-10 
1107-10 
848-10, 1147-10 


892-10, 1144-10 © 


688-10, 1169-10 
862-10, 1141-10 
896-10, 1171-10 
780-10, 1170-10 
781-10, 1124-10 
887-10, 1159-10 
859-10, 1139-10 
881-10, 1182-10 


882-10, 1232-10- 


850-10, 1216-10 


Conference 
Committee 


- Report No. 


157-10 


63-10 © 
73-10 


108-10. 
66-10 


135-10 | 
55-10. 


~ 100-10 


76-10 


65-10 
64-10 


89-10 
93-10 


127-10 
118-10: 


123-10 
101-10 
119-10 


56-10 
60-10 
81-10 
124-10 


158-10 


74-10 


68-10 
125-10 
109-10 

85-10 
156-10 


110-10 
134-10 
102-10 


1. Became law without the Governor’s signature. 


2. Vetoed on April 22, 2010 and overridden on April 29, 2010. 
3. Vetoed on April 14, 2010 and overridden on April 29, 2010. 


4. See also Senate Floor Amendment 11. 
5. See also House Floor Amendment 4. 


6. Vetoed on April 25, 2010 and overridden on April 29, 2010. 


Senate House 
Committee Committee 

Bill No. Act No. Report No. Report No. 
SB2602 009 2118 | 678-10 
SB2603 084 2214, 2527 853-10, 1153-10 

_ §$B2607 150 2077, 2422 702-10, 1140-10 
SB2611 055 2309, 2439 830-10, 1186-10 
SB2643 091 2267, 2401 — 1116-10 
SB2649 046 2091, 2460 740-10, 1177-10 
SB2650- 0676 2237, 2581 868-10, 1192-10 
SB2661 098 2292, 2438 761-10, 1198-10 
SB2676 017 2293, 2470 1081-10 
SB2691 094 2130, 2452 785-10, 1204-10 
SB2697 116 2389 988-10 
SB2699 oll ; 2108 789-10 
SB2701 047 . 2357 757-10, 1125-10 
SB2702 087 2197, 2430 753-10, 1215-10 
SB2716 135 2312, 2613 736-10, 906-10, 1190-10 
$B2729 113 2216, 2440 821-10, 1183-10 
SB2740 010 2375 697-10 
SB2745 123 2314, 2610 873-10, 1089-10 
SB2754 «6015 » “2421. ~ 839-10, 1090-10 
SB2758 014 2381 841-10, 1219-10 
SB2759 «016 2120 840-10, 1091-10 
SB2770 051 2303, 2516 827-10, 1130-10 
SB2772 013 2070, 2535 744-10, 930-10 
SB2775 062 2133, 2543 897-10, 1142-10 
SB2803 058! - 2369 1088-10 
SB2806 138 2244, 2622 1086-10 
SB2809 130 2083, 2477 760-10, 1148-10 
SB2811 125 2304, 2416 872-10, 1131-10 © 
SB2812 007 2109 677-10 
SB2817 201! 2078, 2517 754-10, 1136-10 
SB2825 127 2350 1087-10 
SB2828 188 2229, 2458 732-10, 905-10, 1168-10 
SB2831 107 | 2502 767-10, 1175-10 
SB2834 023 2335 1111-10 
SB2837 | 035 2487 763-10, 1099-10 
SB2840 068° 2277, 2473 866-10, 1172-10 
SB2842 182 2101, 2476 817-10, 1149-10 
SB2859 164 2162, 2631 883-10, 1092-10 
SB2885 158 2257, 2436 722-10, 1184-10 
SB2897 166 2167, 2633 718-10, 907-10, 1223-10 
SB2898 . 054 2394 826-10, 1098-10 
SB2910 036 2209, 2536 758-10, 929-10 
SB2921 049 2359 799-10, 1093-10 
SB2937 100 2507 1105-10 

PROPOSED CONSTITUTIONAL AMENDMENTS 
HB2376 2804, 3041 ~ 141-10, 349-10, 579-10 
SB2807 2210, 2567 831-10, 1199-10 
Notes 


Conference 
Committee 


Report No. 


120-10 
57-10 


75-10 


51-10 
121-10 


116-10 
78-10 


111-10 
112-10 
98-10 


86-10 


96-10 
122-10 
94-10 


62-10 
113-10 
114-10 

82-10 


103-10 
77-10 
131-10 
88-10 


84-10 


7-10 
54-10 
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7. See also Senate Floor Amendment 6. 
8. See also Senate Floor Amendment 9. 
9. See also Senate Floor Amendment 7. 
10. See also House Floor Amendment 5. 
11. See also Senate Floor Amendment 4. 
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TABLES SHOWING EFFECT OF ACTS 


Twenty-Fifth State Legislature 
2010 Regular Session 


Key: Am = Amended = Section number 


N = New to be assigned in 
R = Repealed HRS Supplement 
Sp = Special Session — 


A. SECTIONS OF HAWAII REVISED STATUTES (HRS) AFFECTED 


HRS Affected | HRS Affected 
Section No. Effect By Act No. | Section No. Effect By Act No. 
Volume 1 101-10, 32, 34, 52 Am 109 
103-32.1 Am 107 
os N 40 | 103D-101 Am 207 
6K-__ N 159 | 103D-102 Am 82 
8-8 Am 10 159 
2 — N 196 | 103D-309 Am 140 
11-_ N 211 | 187 
11-___ (79 secs, pt _) N 211 | 103F-_ N 69 
11-51 to 54 Am ‘109 | 103F-402 Am 7] 
11-191 to 229, pt XII, R 211 | 145-— _ N 160 
subpt B 115-5, 9 Am 160 
11-226 R 59 | 
12-2 Am 126 
12-6 Am 126 Volume 3 
211 
124A-105 Am 109 
26H-4 Am 178 
21G- N 101 | 128-_— N 118 
4 128-19 Am 
367, 30 a 300 | 128-24 Am 109 
: am te | BD . 2 
124 ey 
132D-17 R 170 
161 
40-2 Am in4 | 134 BY 26 
134-16 Am 131 
40-4, 6 Am 102 141- N 73 
sins ae 1 | 149A-13.5 Am 168 
40-58, 81 Am 124 ge —_ : uP 
40-91 Am 109 “are 
150A-2, 4.5, 5.3 Am 173 
150A-6.7 R 173 
150A-21, 23, 31, 42 Am 173 
46-1.5 Am 89 | 150A-48 R 173 
46-15.25 Am 26 | 167-23 Am 154 
46-15.9, 16 Am 153 | 171-19 Am 209 
46-71.5 Am 145 | 171-28 Am 210 
47-46 Am 109 | 171-64.7 Am 56 
52D-2 Am 92 | | 174 
53-6 Am 109 | 173A-5 Am 209 
54-25 Am -37 | 188-_ N 148 
76-_ N 70 | 188-34 Am 4 
C 87D Am 106 | 188-40.5 R 148 
88- N 179 | 190-4 Am ri | 
88-6 Am 94 | 195D-_ N 165 
88-21 Am 197 | 196-____ N 73 
88E-4 Am 65 | 196-_ N 186 
89-2, 3, 6,9 Am 106 | 196-6.5 Am 175 
91-14 Am 109 | 196-7 Am 201 
92-25 Am 189 | 196-42 Am 175 
92F-11 Am 100 | 196D-5 Am 109 


732 


HRS | Affected 
Section No. Effect By Act No. 
200-37 Am. 137 
C 200D -Am 19 
200D-2 Am 19 
200D-4, 5 Am 19 
Volume 4 
201-12.8 Am 73 
| 175 
201B-2, 3, 4, 6, 7, 11 Am 102 
201N-14 Am 151 
205A-2 Am 160 
205A -30.5, 71 Am 4 
227D-1_ Am 142 
227D-3 Am: 61 
142 
231-23 Am 171 
232-1, 5, 19 to 23 Am 109 
232-24 Am 112 
235-_ N | 21 
235-_ N 112 
235-2.3 Am 112 
 235-2.4 Am 23 
. 112 
235-2.45 Am 112 
235-7 Am 59 
| 112 
211 
235-110.6 Am 192 
235-114 . Am 109 
236D-____ (2 secs) N 74 
236D-2 Am 74 
237-____ (2 secs) N 155 
237-23 Am 89 
237-24.3, 24.7 Am 91 
237-24.8 Am 84 
237D-6 Am 22 
238-5 Am 22 
241-1 Am 84 
243-3.5 Am 73 
243-10 Am 22 
244D-6 Am <p. 
245-1 Am 90 
— 245-3 Am 59 
| 90 
245-5. Am 22 
245-15 Am 192 
245-28, 31 Am 22 
249-2 Am 20 
249-9.2 Am 78 
249-31, 33 Am 20 
251-4 Am ws 
Volume 5 
261-5.6,°7 Am 204 
261-13 Am 109 
269-_ N 30 
269-15, 15.5 Am 109 
269-16.85 Am 8 
269-54 Am 109 
271-27, 32, 33 Am . 109 
271G-19, 24 Am 109 
281-4 Am 198 
281-22 Am 211 
281-31, 45, 61 Am 198 





HRS | Affected 
Section No. Effect By Act No. 
281-92 Am 109 
286-51 Am 20 
286-60 Am 109 
286-102 - Am 16 
85 
286-102.6 Am 85 
286-104, 106 Am — 38 
85 
286-108 Am 85 
286-110, 111 Am 38 
| | 85 
286-112 to 114, 117 Am 85 
286-133 Am 166 
286-207, 209 Am 14 
286-239 Am 83 
286-240 Am 15 
287-3 Am 64 
287-20 Am 166 
290-11 Am 122 
291-21.5 Am 103 
291-51, 51.3, 51.5, 51.6, Am 141 
52, 52.5, 52.6, 56 | 7 = 
291C-_ N 122 
291C-135 | Am 122 
291E-____ (3 secs) N | 166 
291E-1, 3, 5 Am | 166 
291E-6 Am 4 
166 
291E-7, 15, 31, 33, 34, 38, Am 166 
41, 44.5, 45, 48, 61, 62 
302A- : N 41 
302A-_ N 167 
302A-_ N 190 
302A-_ N 144 
302A-_ N 188 
302A -406 Am 167 
302A-411 Am 183 
302A-462 Am 4 
302A-463 R 4 
302A-605 Am 34 
302A-803, 805 Am 184 
302A-1134 Am 163 
302A-1148 Am 190 
302A-1151 Am 144 
302A-1315 Am 105 
302A-1504 R 31 
302A-1504.5 Am 31 
C 302A, pt VI, subptB Am 188 
(heading) - 3 
302A-1601 to 1611 Am. 188 
—302B-_ N 144 
302B-3, 4, 8, 12 Am +144 
302L-_ N - 63 
304A-_ N 202 
304A-___— (4 secs) N 82 
304A-104.5 Am 58 
304A-105 Am 82 
304A-1203 - R 25 
304A-2169 Am '- 73 
304A-2251 Am 42 
Volume 6 
321-_ N 72 
321-_ N 134 
321-11.5, 15 Am 176 
321-15.62 Am 120 


HRS. Affected 
Section No. Effect | By Act No. 
321-27 Am 176 
321-342, 471 Am 135 
325-___ (6 secs, pt _) N 113 
325-13 Am 113 
325-101 Am 135 
327-10 Am 156 
328L-3 Am ~ 138 
329-1 Am 57 
329-14, 16, 20, 22, 35, 64, Am 123 
101, 104 
329-121 Am 57 
334D-1, 3, 5 Am 54 
338-14.3, 14.6 Am 55 
342F-_ N 206 
342G-24 Am 12 
342H-_ N 206 
Volume 7 
346-___ (16 secs, pt _) N 89 
346-___ (2 secs) N 135 
346-15 Am 205 
346-16 Am 135 
346-599 Am 205 
346-65 Am 135 
346-152 Am 89 
348-8 : Am 4 
350-___ (2 secs) N 135 
350-2, 3 Am 135 
353H-21, pt R 4 
356D-___ (2 secs) N 212 
356D-3 Am 48 
356D-121 to 147, pt VT. R : 89 
363-2 3 Am 27 
368-4 Am 139 
377-9 Am 109 
380-10 Am 109 
383-_ N 2 
383-_ N 76 
383-1 Am 76 
383-22 Am 2 
383-41 Am 109 
383-61, 63, 68 Am 2 
383-69, 76 Am 109 
386-1] Am 4 
386-25 Am 18 
386-73, 73.5, 88, 93 Am 109 
392-21.5, 75 Am 109 
Volume 8 
~-412:2-501 Am 109 
412:3-502 Am 84 
412:9-_ N 84 
414D-14, 232, 245 Am 43 
Volume 9 
431:2-208 Am 116 
431:3-_ N 116 
431:3-401 Am 4 
431:4F-103 Am 116 
431:7-101 Am 59 
431:7-201, 202 Am 22 
431:9-_ N 116 
431:9-203 Am 116 


HRS 


. Affected 
Section No. Effect By Act No... 
431:9-222.5 Am 6 
431:9-228 Am 116 
431:9A-107 Am 4 
116 
431:9A-122 Am ‘116 
431:9C-101 to 104 Am © 116 
431:9N-102 Am 116 
431:10-244 Am 116 
431:10A-_ N 115 
431:10A- N 157 
431:10A-105 to 107, Am 116 
431:10A-201 Am 32 
431:10C-210, 215 Am 116 
431:10D-_ N 32 
431:10D-111, 603 Am 116 
431:11-101, 106 Am 116 
431:13-103 Am 116 
431:14-118 Am 109 
431:14A-101, 102, 105, Am 32 
108, 117 
431:19-107 Am 116 
431:19-108, 109, 303 Am 7 
431:30-102 Am (116 
431:30-105 R 116 
431:30-112 Am 116 
432:1-_ N 157 
432:1-404 Am 116 
432D-5 Am 116 
432D-23 Am 157 
Volume 10 
C 437, pt I (heading) N 164 
437-1, 1.1 Am 164 
437-12 Am 3 
437-27 to 28.5 Am 164 
437-___ (8 secs, pt IT) N 164 
440E-_ (2 secs) N 117 
440E-1, 5,7, 8, 11 Am 117 
440G-_ N 199 
442-11 Am 11 
444. N 44 
444-2, 9.1 Am 44 
444-9,5 Am 28 
444-17 Am 185 
444.23 Am 44 
448-5 Am 35 
449-5 Am 49 
C454 R 84 
454F-___— (16 secs) N 84 
AS4F-1 to 12 — Am 84 
454F-13 R 84 
454F-15 to 19 Am 84 
454F-21 R 84 
457-____ (6 secs) N a] 
457-2, 8.6 Am 57 
461-1 Am 50 
51 
461-5 Am 50 
463-_ N 208 
463-1, 8, 9, 13 Am 208 
466-3, 7,9, 13 Am 66 
467-2 | Am 89 
467-11 Am 11 
467-11.5 Am 9 
468M-___ N 150 
468M-3, 9, 10 Am 150 
471-10 Am 13 


HRS |. 
Section No. 


47TE-2 
480-11 
481B-13 
4811-2 
482-9 
482P-_ 
482P-1, 8 
486H-13 


C 486] (heading) 


486J-1,3 | 
486J-4 to 5.3 
486J-5.5 
486J-5.6 
486J-6, 7 
486J-8 

486J-9 
A486N-_ 
488-1 to 4, 5, 7 
490:3-506.5 


501-_ 
502-_ 
514A-13.4 
514A-14.5, 108 
514B-99.5 
514B-140 
521-7 

525-4 
560:5-205, 206 


571-___ (7 secs, pt _) 


571-2, 11, 41 
571-54 
577-28 


Affected - 


Effect | By Act No. 


Volume 11 


Volume 12 


perapereeprzz 


te wie Wet e 


HRS : 
Section No. | Effect 


578-1, 2, 14.5 
586-10.5° 
C 587 


Volume 13 


602-___ 
602-5, 10, 57 to 59 
606-_—_ | 
606-12 

607-4, 5, 6,7 
624-25.5 | 
626-1 Rule 505.5 
641-1, 2, 11 to 13, 17 
657-7.3 

660-28 

662D-3 

663-___ 

664-5, 8, 9, 25, 36 
667-_ 


ZEUEREE EERE zEZ 


Volume 14 


706-606.3 
706-623 
707-711, 716 
708-___ 
711-1100 

Wi2= 
712-1270, 1270.3 
805-8 

806-73 

806-83 

846-2.7 

853-4 


SRSRSE WEARS 


_B. SESSION LAWS OF HAWAII (SLH) AFFECTED 


SLH No. 


Laws 1991 
— Act 296 


Laws 1992 
Act 300 


Laws 1993 
Act 289 


Laws 1994 
Act 252 


Laws 1995 
Act 218. 


Laws 1996 
Act 287 


Laws 1997 
Act 328 


Laws 1998 
Act 116 


Laws 1999. 
Act 91 


; Laws 2000 
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Effect 


> 
5 ‘ 


g 


Affected 


By Act No. 


180 


180 


- 180 


180 


180 


180 
~ 180 
180 


180 


Laws 2002 


SLH No. Effect 
Act 281 


Laws 2001 
Act 259 


g 


Act 177 


Laws 2003 
Act 200 


Laws 2004 
Act 41 
Act 58 
Act 84 
Act 190 
Act 202 


Laws 2005 
Act 22 
Act 72 
Act 79 
Act 138 
Act 178 

~ Act 245 


PERRER EREEE BOE 2 


“ES 


Affected 
By Act No. 


135 
135 
135 


Affected 
By Act No. 


180 


180 


180 


180 


Affected 


SLH No. Effect By Act No. 
Laws 2006 
Act 94 Am 109 
Act 160 Am 180 
Act 286 R 179 
Act 306 Am - 10 
Laws 2007 
Act 169 Am 132 
Act 213 Am 180 
Act 239 Am 91 
Act 294 Am 106 
Laws 2008 
Act 16 Am 106 
Act 77 Am 75 
Act 102 Am 132 
Act 106 Am 42 
Act 148 Am 93 
Act 156 R 179 
Act 158 Am 180 
Act 192 Am 95 
Act 211 Am 196 
Act 224 Am 24 


C. SECTIONS OF THE HAWAIIAN 


HOMES COMMISSION ACT 1920 


(HHCA) AFFECTED 
HHCA Affected 


Section No. Effect By Act No. 
| N 187 


§213 Am 187 


Affected 
SLH No. Effect By Act No. 
Act 226 Am 204 
Act 238 Am 117 
Laws 2008 Sp | 
Act 5 Am 106 © 
Laws 2009 | | 
Act 1] Am 42 
Act 68 R 19 
Act 112 R 29 
Act 119 Am 138 
Act 139 Am 132 
Act 162 Am — 180 
Act 169 Am 4 
Act 170 Am 76 
Act 175 Am 107 
Act 196 Am 91 
Laws 2009 Sp | | 
Act 5 | Am 102 
Act 23 Am 203 
Act 30 Am 139 
Act 32 Am | 84 
D. SECTIONS OF THE STATE 
CONSTITUTION AFFECTED 
| Proposed 
Section No. Effect Bill No. 
ART VII, §6 Am SB2807 
ART X, §2 Am HB2376 
HB2376 


ART XVIII, §_ _ N 
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GENERAL INDEX 
2010 Regular Session 


ACCOUNTANTS 


Standards of practice and peer review for accounting fIrM .............eseseeneseeeees 


ACCOUNTING AND GENERAL SERVICES 


Access Hawaii committee; special fund ..............csccceccecsseesssteeeeeters ee rere 
Electronic warrant vouchers and supporting documents sysckeess sds uScnieentaeteh ya ventas: 
Fiscal autonomy foe Slate ASC CLS 2c. e5 v5 5iceicsccesns esosneevcvavcowavysnnesdiabantinsnumeyanecede 
Parking at public schools; assistance to education CGEPATUME!It ..<eseoccniinvents ccasssnsees 
PLeAUGIl OF PAyIMG tS ccc esd veces chearccuasanes tw cteed ccocusesdideaesesevectetseeirsansedees a Nayead se tees 
Special and revolving funds; transfer of moneys to PCMC TATUNG ssissssccoeeiwee 
Statewide information technology BOVEINAMCE «...---essesssstesnsecenecenetenessnteeneeeeasee 


ACTIONS 


Claims against the state ——- 
Aloha Tower development COrpOration.............cssssccccesessnceeettseeeceessnsceeenenssnaes 
APPLOPLIALON i sccccccisssccsncsavanassdecssoveysceevesrerse’s icky best acelin cia ceaseless aliastunid 
volunteer medical services.......... cidade dadciuse tae ubde value daigeaced sos Neamtetsmadeeecdeeds 
Court fees for copies Of COCUMENLS .......... cc ccceeseseccccececcesseeessesenttesssceneaaaccceeeeeeesees 
Emergency shelters; immunity to liability ........0......cccsesesesceeseeeceeesceseeeneens ns 


Hawaii mutual insurance company; limitation on liability 0.0.0.0... ccc eeesseeeeeeees 


Medical care and services | 
trauma patient care peer review IMMUNITIES ...............ceeseeseeeeees suede ine 
volunteer medical personnel immunity ..............:ccsseeesseeesteeeeneee aloe eushada ons 
_ Motor vehicle dealers disputes with manufacturers and distributors................0. 
Use of deadly force to prevent crime; immunities for death or HEY to crime 
DELPOERAUON 5 asic sepwceepredesddaniuegeadans cde Bas hea ou sesbauaeoedeaseyatied aueseeesanedoadaasseautavarads 


ADVERTISING 


Commercial use of artist’s name or likeness; property rights................ccceeesseees 
Election financing laws; recodification and amendment ..................sesesesennensnenees 
Food and feeds grown in Hawaii; promotion and marketing .......... ee eceeeseeeeees 
Motor vehicles . 
proof of ownership required to advertise vehicle by dealer ...........c...:ccssceeees 
rights and obligations between motor vehicle dealers and manufacturers ...... 


AGED PERSONS 


Mortgage loan originator deceptive practices targeting elderly............... cece 
State programs and Services; APPTOPTIAtiONS............seeeceeecesseneeeteeseseeeeeetsceeeesseueas 


AGRICULTURE 


Agricultural development anid food self-sufficiency ..........cccsccseeeeesees cuamteaeed 
Agricultural inspections 

biosecurity needs of state; Study ...........ccccccesssesssreeceeeseeseneenes sage ere 

INSPECUION ANG -SELVICE LOES cocaee os ie ssvea ce aidecassediekns sncessexecanesssevecturtaaduesceonecens aie 
Agricultural loan reserve fund; transfer of moneys to general fund............... cies 
Molokai irrigation system water users advisory board membership .................4. 
Pesticides branch; payment of personnel and operating CoStS.............s:ccccccsseesees 
Taro production; funding projects to restore industry ........... siete isisbeeacuats 


AIRPORTS AND AIRCRAFT 


Agricultural inspections | 
DIOSECUTITY NEEdS OF SALE: SEUNG. se.usc sees scasnccdnvcdesoce versus eatsaracesseemsanieagseesniavees 
INSPECTION ANG: SELVICE TEES -s<anas swsssisiecsceeessases Saves Ceneitiacaslasencsdcckcunaenesseoddnuscosiees 


Rental vehicle concessions; customer surcharge increased Esocde BAssipyalaaissehecsceneesuuane: . 
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173 
204 


ALCOHOLIC BEVERAGES 
_ see INTOXICATING LIQUORS 
ALOHA TOWER DEVELOPMENT CORPORATION 


_ General fund appropriations to corporation prohibited ............cccceccessessteeeeeeeees 
Piers 5 and 6 development; appropriation for settlement resolving dispute 
relating to development agreeMeNt .............ccesceeesssccecesecenceeceesecnccessesseaeeeetsens 


ANIMALS 


Hawaiian monk seal; harassing, injuring, or killing seal... eeeeseseeeeceeeeeeeeeee 
Pet animals; standard of care and proper enclosureS...........:secsseeeseeees ‘naeaeels 
Prohibited and restricted animals (see QUARANTINE) 

Veterinarians code Of COndUCt ca..ccciewavcr dain nniundnanrnesieiuns 


APPROPRIATIONS 


Accounting and general services 

AcCess HAW all COMMILLEE 5 cscascanccasdpcsiccacdserencetewiesdeniueseesnteant es tidsooereeeecesenees 

SLECLIONS scatecrsscseacususcs tuaedscunkc¥arsveaudstecesaes yan tansasaopesWuecwseeanelatel canadeaslebntedeifonve aeons 
Agriculture ae 

DEVUME SDCCHALISUS sic secs acres Sasceuaies avis aaees tac aveauntaeissctedaaavocueuseasnsessoeenanass 
Aloha Tower development corporation 

claim settlement agreement -ciisscssccelecicrcecess sav checcvtnsscucdcuceutaavesd ceoadisvasselevdesayes 
Attorney general 

PFORTAMIS ANG: SCLVICES ics sisiens de eseencssaurecaveaeteates searausenesdesess wietibetoeseanes boseests 
Budget and finance | 

public employees’ health benefits plans ...........ccccceeesssesesssesesseeessesessesneeeeeees 

Public Utilities COMMISSION ............ssccccccscssovossssseesessssecoeccocsssessenouacasocerecsooonees 
Claims against the state ..............eeesseeeeeseeeees Eee: GS Pacsdeauendcentins soeancere ay 
Commerce and consumer affairs — 

CONSUMES AAVOCACY CIVISION s.:.ecss.seteudscssisevasecescteicev ties woceascsvesncssetsessaossetenesast- 

mortgage loan OFigiMatOTS...........sseeesecceetesseeneeeees Lagtaunsdediecepavsewssceeewaneeceecnainess 


respiratory therapist MCONSIN A «; scopdtisecccssecccekclascecieusictisaientesdeccasentseeeecsegens | 


telework and broadband SELrviceS ...........ccccecesceccaccecceccecceccnccscessesccccuscasenseavcece 
Defense 


Statewide data COOMGINALOL......csesssassecsnsiecssncsesstsconsdevedstanstedeenstetsinesevsrsessuaders | 


Education | | | 

PTOSTAIMS ANC SELVICES spices odessa aalatenisidd seen ei Oi awdexces acelin Soomseeneadesys 

TEStOPING MISTPUCHIONAL CAVS ss .sccocsessscosins ueanei dcecswcreassusisuatsowarsadendnssbedoetonacexenes 
Emergency appropriations | 

Aloha Tower development COrporation...........cccccccccccccesecesessetseceecensestenenesseees 

CIECHODS s-ssddtacwieeilvaiiets eet Geos ioes eater eect mua Nasecadeetan ines seceeeuualaietas 
IMEC ICAI: PRORTAIN oes. cccoredeenssts Sapreaetenseas i eusesevadiatige ea ndaveieiset oe cantiesbanceeaten tone 
Health : 

PFOMTAMS AN SETVICES.........cseccceseeeeeessseeeeeeceesennaseeenees Csheasalgal vedere caters deseess 
Human services | 

PNECICAIG: PLE OP PAI csianctscdussacsdticescavcodidinesiaan sss vac cdecuceeevvenpniwedseevaneubee stoaaeaucabes 

PIOSTAIMNS ANC SEFVICES oii sccecyfacasnnceysievcouscatecassunnanccpeoradensdboistiecnandecesmeindernees 
Judiciary 


Labor and industrial relations : 
PYOSTATIS BIN SERVICES cise das cis sot sct cs cssh cunts vacuenpaontosssuwanahons os dente vensisenbvdeptecaacinn 
Legislature 


Supplemental appropriations act Of 2010.0... cee eeeseeeseeeseseeteeeeeeesnsteeseeeeseneaes 
Transportation | 
airport rental vehicle facilities ............... Dshdaiees Sanity Sac sady ules eausterets tantec 
COMMETCIAl ATVER’s WCCMSI Gi sininceaazie dc canGs osscencvestaudees aessecuieerdeavijuccaxconradacrnes’ 
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ARMED FORCES 
see MILITARY 
ATTORNEY GENERAL 


Appointment of civil service Sanployse to positions; a to-return to 
employment Jimntted i iic.bis cise cconcecestecesevessiscenssevsdessiaaskdustessoseredcaveosevess E Nausea, 


Medicaid investigations recovery fund; transfer of moneys to 0 general find Saceay: 


ATTORNEYS 


Child protective proceedings .............::ce:e0 estonia pleases: i partiaseanmeeeane 
Employment by financial institutions division ..........ccseesesesseeseneeeeeseeseseeeeenseeees 


Legal services for indigent persons; appropriations vitdavuddicuesansasbansnadavaiuanieversceeten 


Prepaid legal services plans; TE PULALIONS ic. dsicsiscsligevigaecndedsosdesivanceavide Bees cele tcleoe. 


AUDITOR 


_ Appropriation for operating EXPeNSES.............scsesseseseereeeeseereneesseetseeneeneereesenses 


Athletic trainers licensing and regulation; study .............s:sessessssesseeeseseseeestesseseeees , 


Incarceration of Hawaii prisoners in out-of-state facilities; audit of contracts... 


BEACHES 


Public access to shoreline; private landowner’s seaposibilities oe 
tO ChEAT/ODSETUCHIONS ssiccsso sje snschcecssecececiinndeceseataryesseaeceGus poe yehinetasesscouessansseeatanas 


BOARDS AND COMMISSIONS 


Accountant quality review committees; repealed ............s:c:scssscceseserseeeeeedereeeneees 


Board of education; appointment of Membe®S..............ccc.sceeceesseessesseesestessseesenes 

Broadband assistance advisory CoUNCIL .............::cceccceessereeeeees ea cokes exteseceuss 

Child protective FOVIEW PANE Lacs ssaccheces opin si easeat coh avaanaseeea aici bree elas 
Civil service employee appointed to board; right-to-return to 


employment limited ss i5issciscdesssecesetcassescyassecbssiavecseiutcwssnstvessevacets sekaipeeesids | 


~ Construction site inspection task force .......ccccsesssseseeeeees cae doses ee cts 
Data governance and access COMMIttCE...........cccccesesccsesssessessseecesesseccscseessseseesenees 
Early learning council; meetings.............:cc:ccccccscsesceesssessessseseneeseenes Suscauecueneeeesies’ 
Economic development task force .............cscssseeceeresssseececsssceeeseseetnneseersecaness ents 

* PUEWOEKS tASK FORCE oc. ssssnaedeino2euscscedcabasasdadeloessuidaedcasadsseddansais calor dotetanenustions alee 
Gender equity in sports advisory commission; repealed .................. sabia ger teaneiests 
Health savings accounts assessment task fOrCe .........eeeeeeesesseeeereees ported oetette by 


HEMIC board of directors; terms of OfffCe..........csesseseseeeseseseeees Sees euaets | 


Information technology steering Committee .........ccccssesesesssesseeeecssesevees Peete? 
Kaneohe Bay regional council; restored 0.0.0.0... s.cccceessssseesseenseeteestaeeesosescceeesssees 
_ Long term care commission; extended ...............ccceceecesseeeeeereeeeseeeeeeeeeeees ee eis 
Molokai irrigation system water users advisory board; membership waived bes 
Mortgage foreclosure task fOrce ..........:::cccessscccesessecceceeeeseceessenersennesscacees sutaniwtdes 
Offender reentry legislative oversight committee; PEPCAICU  Svecscveccs cesescrceaseieacsies 
Permitting streamlining Work group ..........ssccscessesseeseesseeseenseeeeessssnsenetsaneseesseeees : 
PHAM ACISES CASK 1ORCE ec ci cts siessccehc rescue ceiceanes sti tawie canaetde guca sac tadaes sessdeuecteeaeenes 
Public employees’ deferred compensation plan board of trustees; membership... 


_ Rehabilitation council; membership ..............cccessseseeseeees edd eisadvgedindnustupleuebotae: | 


Respiratory therapists advisory COMMItLEE ......... eee ceeeesseeteteseeseeeseeseeesseeeenaes 
University of Hawaii regents candidate advisory council student 
BAVISOLY BEOUD socpcsssvessnansisad ckasstraVeansnegastinceaus Veaetenmeanscetteavess sadeaetameaceevitens 


BOATS AND BOATING 


‘Thrill craft and parasailing permits; expiration and renewal . ee eee 
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160 


137 


BONDS 
General obligation bonds authorization ..............cccccccccccessssssnsecescsesesessssneeeeeecseees 
Revenue bonds for university housing projects; appropriation extended.............. 
Special purpose revenue bonds | ) 
Carbon Diversion, Inc.; bond authorization repealed ................ccccccessseeeseeee 
PlaWall Paciic WGA 5c cae cs ih cathe as es ha tea aaah Saar aia Sta tieatseateus 


Honolulu Seawater Air Conditioning LLC; bond authorization extended..... 
Kaimuki Christian School: jcscesctiscecssatcsucees asst sssecsensiee tet vsigeVoereuenlesssecarsedsens 


BUDGET AND FINANCE 


Debt limit declaration and bond authorization ......... i aonelsesagidutaeuaravaatesnatevehtans 
Emergency and budget reserve fund 
appropriations for state Programs. ............seccccesseseeesscsceessscccesssessesecsessesascareanes 
deposit of general fund surplus MOMeYS.................::ccccesseecscceceseeeceeesssseeceeeeeas 


General fund surpluses; deposit into emergency and budget reserve fund 

rather than tax rebate............. abated dase Reals nade sabes navienuatuencvaseiventeins easserabasnees 
Investment of state moneys; maturity date of underlying securities..................... 
Special and revolving funds; transfer of moneys to general fund...............c:cceee- 


BUSINESS, ECONOMIC DEVELOPMENT, AND TOURISM | 


Clean energy initiative program.........cccccccccccecscssssssssssesscsssssscssssvacceececeacaesatacenceens 
Economic development task fOrce .........ccccccscssssssssscecceeeeesseseeneeeecesceesssneeeeseseseees 
Energy data collection program. ..........ccssccccccssssssssssecececeecsseesanseetseeesessaees ree 


CEMETERIES 


Public assistance recipients; death benefits and disposition of unclaimed 
COLPSES is soescanestveretorn toss dantecssosasnsntsseouse ce decadence iaaseaesGates tecedaesvesecategeeudeusvasseseuase 
Veterans cemeteries; burial of indigent veterans ...............cccccsseesssececeeecccceeeeenseeens 


CHILDREN 


_ Child custody and visitation . 
CTR PTO ECC VS ACE aso ace Sens ev acande essa cadiee tcsuae nudes edie ees ctaceladinictsaeeons 
| proceedings involving military personnel on deployment..................ccccseeeeeee . 
Foster care guiding principles.......... sedesaleuas seoTosteauaisitanbaeceos ve dMdattuhdiat idaasbtawseidiuseaes 
Motor vehicle driver licensing for minors; provisional licenses made 
PER UNAMCIE 66 caensescccatiasacusssy esGacdsareaceestadee sa tilaca iat detiee cade tah attg eaceghcaeasauc let m 
Schools (see EDUCATION) | | 
State programs and Services; APPFOPTiation ............ccseccccseseeessssececesscecsenseeeceseeeee 
Vaccinations against diseases 
- Statewide registry of immunization TeCOrds..............ccccecceessssscscccesessssssseceevees 
vaccinations by pharmacists; Study .............c.cccsscscccsessssessesssseceeceesenesercensceeeee: 


CHIROPRACTORS 
Failure to remew license .................c.ccsccoseccsstcaccocsecesecnscensccoscececccsceesscacseccsccececasees , 
CIGARETTE AND TOBACCO TAX 


Increase in distribution of tax revenues for certain health related 


PUP POSES GGL AYO ocd ccenstccsdendiacatiasiaviscidicedan ces eastveuainavindouaaacsumuiconels 
Returns and payments SCHeCU esi iciccc os cssescetciviae catnceandasiniensasvenecpeessbascodvexdicelenss 
AR OU CP BES 58s cic op ce Soe dabecnaec ay Sudaccicad ca Savace Eee ace vt oeschcncsdosd Ainsaen inact eeiatewe 
Tao Rate MCTCASO sles encisstciedevdusciatescvacmeceeesasceatcOeic ceetdeascoa seat eeaelavedalceaseueds 

CIVIL DEFENSE 
Disaster preparedness plan for leeward Oahu... eessescecesssstcccessecseeeeeessseeees 
Emergency shelters; immunities for use of private property or facilities .............. 
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177 
135 
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1] 


Federal disaster relief funds held in trust aCCOUNE ........ eee c ee cceccesceecescceecceeeeeeeers 
ENLEP ADEN CY COD DEL AON oe sesiece Se oie sacha ovabinasnseapsasteueceuccnnccumebatsamesestesssseeeGeuns 


Seizure of firearms or ammunition during emergency or disaster prohibited....... 


Statewide communications and data COOrdiINALOT .............ccccecceecuscccsccsccsscsesssacenes 


COMMERCE AND CONSUMER AFFAIRS 


Compliance resolution fund; transfer Of MONECYS..............ccceccessersceteestetseeeesenees 
Construction site inspection task fOLrce..............--cccsseseccssssrsceocssssesioesesessoosessesseees 
Mortgage foreclosure:task Once <cciciscssscivasavsannnadasrtnanasnusvayavessiestassvanvensocesedscoasenss 
Prepaid legal services plans; transfer of regulation from department to 

INSU PANGS COMMAMSSTONEL ge.sicvsaces'cosesdeven sonnet suac aces su neuewassxegenesueesemsct vaneeeca seuss Be 
Publicity rights name registration; ProCedUres..............csssescesssseecteeeesseseeeecceeeereees 


COMMERCIAL CODE 
Dishonored checks; service Charge .....c.ccccccssscsssscsssssscsssseccssesesseseseseseeseddaeseeseseees 
CONDOMINIUMS 


Electric vehicle charging systems; association restrictions on placement 
UE. Pat RAN FACIE Y occ sch ccecac cece ceca ec deen usa dl cuudevadadensae Genes senyeeastae depratandsacansbee 


Excise tax exemption for operating expenses; extended ........ Ene ner errr eee eorrs 


Solar'‘and witid Gnersy C6VICES sisecscscniecctaciacisasndccetacsoct odeniasdccnaceans\bectosiedsises dens cass es 
CONSTITUTION, STATE 


Board of education members appointed by governor rather than : 


CONSUMER PROTECTION 


Consumer advocacy division; appropriation for staffing positions ...............22+- 
Gift certificates and gift cards; expiration date; service fe€S ................sceceeeeeeteeees 
Mortgage foreclosure policies and practices review ............seeeeeeee Siiaeeicusbecciecntees 


Mortgage loan professionals; licensing and regulations................ eters = aaeee 
Motorcycle purchase; warranties against defects (lemon law)............ccsesseceseeees a 
Prepaid legal services plans; protection of client funds.................ss06 ecawassateeiee | 


Purchase of foreclosed property; buyer’s choice of title insurer and | . 
CSCTOW ABENL...........ccccvscssssvscscsssssrocccececs dic atacaseuae eatrea de tlehaa Set caweaaesdecaeeseseaes 
Tour activity desks; protection of clients and payment of activity providers ....... 


CONTRACTORS 


Inspection of job sites and investigation of unlicensed activities .............ccsceeees . 
Owner-builders; hardship sale or lease of building or improved property............ | 


Subcontractor on public works projects; withholding payment to , 
SUDCORLEACEORS soi ccticcitecucrstdvacedcwuceweesdbatidnndsaunacdeteantdanucss Pace aced scan deastanaeis siSssacess 
University of Hawaii COMntracts..........ccccsccececcercsresrerseesseeeenneseensceseeneessonees eecasien 


CONVEYANCES BUREAU 


Deed restrictions or covenants requiring payment of future transfer fees 
ON PLOPELTY; FESELICUONS s saccidassnrcansosavacvateisdeaictecauedes auedardunnciea cc mnineeeduielieantes 


COPYRIGHT 


Property rights in commercial use of artist’s name, voice, signature, or 
Tikeness; Tepistration Procedures. oss -.cscsscsssccscsessesssnsssaseecedesaeseoevednentnvenvnceeceeed 
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ACT 


COUNTIES 
Clean energy initiative programs ..............:ccccccsessssescesessccesceessrscecssesssecececssssecesans 7 
. County parks and facilities used by schools; indemnification of counties............ 145 
FIPS WOES TESITICHONS 5. <o-ssevccisncdvcsiiecyicstcucecscasunsssinosapeennaewatentuadv ceteialadeceesusueseotecs 170 
Hawaii residents to be employed on state and county construction projects........ | 68 
Housing infrastructure dedication to COUNTICS..............:ccccssssscesetecesesseeseesteeeeeseees 26 
Integrated solid waste management plans; timetable for revisions..................0000+ | 12 
ECat DIO WER.TES UIC IONS serie iad cai tl seed eect Te sinamasiecssedscickdupeadaciessdeseieveed ech 206 
_ Motor vehicle registration, drivers’ licensing, etc. (see MOTOR VEHICLES) 
Water supply boards; disbursing funds to pay ACCOUNIS............ccsscccssssecceesteceeeees 37 


CRIMES AND CRIMINAL JUSTICE 


Criminal history record checks ; 

A@hid protective PrOCCOd IN GS orasss5 cvscsa5s epacehissnstatncnsccessennesetendssedagasnvadeatuynetvacns 135 
mortgage loan originator companies............. See alates de Moose Bie stoma 84 
SCCUMILY CUAL Si iieacicach cas desseiaecaSasscantaataaeineuseatove tiem ulatcaae anoa baassineadeient auncetecdees 208 

Felony offenses that may be charged by written information; additional 
ICM SES sooo ase eiicscte cites tested ie Sacsdedcetcvetnastdauicl was cacs ctdabelecetenct aie atanie guctlsesaevauaieeeees 114 
Probation records on substance abuse; release............ccccsccsssecccssscccesescccsecessenseece 149 
Sentencing for graffiti damage to Property ........... ccc ccccccccccceeeeccceeeeesessscsseeseeeee 99 - 
Use of deadly force to prevent crime; immunities for death or injury to 
PITS PEL DOLEALOR icy. .vconccecsiveranxesescusdacavsapradenss teceedacduacesvuadvesesdltneasebsuensescenale . OT 
DEATH 
‘Fatal traffic accident investigations...............cccssseeesccceeeeeeeseceeceeccereeanscescccececeenaaans 104 
Indigent military veterans; burial in state veterans cemeteTy..............:::ccceseceeeeeees 27 
Nonresident who was not American citizen at time of death; estate and 
transfer tax On property 1: HAWAI -cocs2.8.-csscucics<leyes gure sadesseseesavtcotackecdessaeres 7 74 
Organ donations after death of person; amendment or revocation of | 
DELMISSION- DY TAtILY TAC DELS i sds assis vseevsaaauonnsesdocouadennanuiaurscsvanacecedrueecoesniars 156 
Public assistance recipients; death benefits and disposition of | 
UNCIAUMNER COPDSES i soicsiextrciasieeunesdotievasepieuasssvaaneavanaetaeeenid aseseeiast 205 
Use of deadly force to prevent crime; immunities for death or injury to 
CHINE PEE DCU AL OR i553 oc nccnctedesaioaconnusanicencansewesewarteaceesupecaceuniiessevesecanieniaddocoesonas ne 309 
DEFENSE 
National guard youth challenge academy . | . 
APPropriations and rePOTts ............cccesssscccceessseeeeessesceceeecssneeeeceessseeeeeesas 180 §§4(25), (26) 
transfer of funds for audit of out-of-state prisOMers .................ceeeeeeeeeeeeseeeeees 180 §8(5) 
Prisoner of war and missing in action 
flag honoring POW and MIA personnel uu... ccccecccccceceeeeeeeeseseeteressseseees 40 
recognition of status and Classification .............cccccccccccssssceeessseteeessesesseerecceeees 88 
Statewide communications and data COOrdiINAtOF .0..... ee ceeseeceesreeeeesseeeetaeees 118 
DISABLED PERSONS 
Disability and communication access board; parking for disabled personas.......... 141 
Discriminatory practices; investigations by civil rights commission..................06 139 
Neurotrauma special fund; transfer of moneys to general fund................... cee 192 
Parking for disabled persons; administration. ............ccccsccsccssesesssesesecereseeseenens 141 
Rehabilitation council; membership ..............ccccccsscccsseeesseecesseceesesesseceeeseecensaneenes : 4 
State programs and services; AppropriatiOn ...........cssececceessessceseescseccecesseeeseensens | 191 
Vocational rehabilitation plans under workers’ compensation ...............cccceeeeeeeees 18 
DISASTERS 
Disaster loan revolving fund; transfer of MONEYS...............ccccseeeeeeeesseceeeeessseeeees 192 
Disaster preparedness plan for leeward Oahu. ..........ccecsscsccssssseeecessssecceseeseseeeees 119 
Emergency shelters; immunities for use of private property or facilities .............. 60 


ACT 


Federal disaster relief funds held in trust account .............. eee eeeceeeeeetenntreeeeeees 87 
Hurricane relief fund; appropriation from fund to restore public schosl 
ne, “MMMStHUCHION A] ayS 5 cccsecsevesneassiuentssinaconssnantatnatcvvenssed sianisaxecadeesonsies datsdlectcnayeste 143 
Loss mitigation grant fund; transfer Of MONECYS.............::cssccececentesneeeees uavauesseaas 192 
Seizure of firearms or ammunition during emergency or disaster prohibited iaieee 96 
Statewide communications and data COOrdINALOT ........... ce eecessceeeedeneeesetseeesenseeees 118 
DISCRIMINATION 
Civil rights commission; administrative rules conformance to federal law; 
confidential witness statement ..........scscsscscssssserecseceeeesenessesceaetatenteseeesceaes es 139 
DISEASES 
Chronic disease management and control programs; report .............-......:eseeseeee 180 as) 
- Colon cancer; insurance coverage for screening tests .............cccccsscscceseeeeeeees saseons 157 
Health department sanitation branch; funding operations .............ccceeseserereeeeee | 176 
HIV/AIDS related services; appropriation.............:::eeseeeeeeeeees s dgateceuanateecisethwliaes a 19] 
- Immunization against diseases 
statewide registry of immunization and vaccination records .............sseeesee 113 — 
vaccinations by pharmacists; study ec adueasiwasitiay a ponecaees cay cueaeus eee cedecseatainaeareaieus 125 
voluntary services by health care providers........... ie ndis sited eataubsosanesl Neaeees 3 - 134 
Respiratory care services; regulation......... idlouseuaneisecd eh 2. satan wielicastvetiee lenis ads 178 
DOMESTIC ABUSE 
Appropriations for programs and shelter SeTVICeS............ccscccsesesceeesseseeseeeeeeeeees ~ 191 
Temporary restraining orders; appropriation for assistance program ...............6.. 191 
DRUGS 
Controlled substances schedules; amendmMents................:csccccssssssscsccseeeecccessensess | - 123 
Dietary supplements containing ephedrine; regulations .............eeeeeeeeeeeeeeeeees 123 
Pharmacists | 
licensing requirements........... deat ceedatten bes oduaC a cmah dau ts oda vaisesstnaces navies sdceucsebtonceusey 50 
TEMOtS dispensing PHALMACIES sieiedscsscedoecchsveavecsesdenseenaqnaseransecseadesedesvanedeedene 51 
Prescription drugs re 7 ots 
aMeENAMENIS..........cescereeseeeeeees satis Measles einastunateseccets deiahaangdisadethuvionpoasteagens? 123 
Hawaii health information exchange............ccssccccssescsesssensseseetesseessessseenesenees — 125 
_ public assistance recipients. .................:cecececeseeeesssenceceeceesesseens psptedSiavsenteds said? 205 
Substance abuse _ | 
_ appropriations for programs .............seeeeee gaisaet iacesateananeaenes ines sasha 19] 
HGHIGIESS PENS OINS ck so ececinantccvssetoatacsunedeevutvaadsiacesusdudotussiceatavitueuatunaceacasetasees —-:191, 212 
nurse Voluntary Giversion PLOPTaM ..........sssccccccsecesnnsreeceeerersssesceeerenseees en 54 
probation records releases -..cic.c dose scszccensi asd accea tcvsesddssedadendectacsduasdeviaeteueadivivenses aa 149 
EDUCATION 
Age limit to attend public school; increased ............ccccsssssessceeeeeeessssssesseneeceeeeeees — 163 
Board of education; appointed by governor rather than elected to office ............ - - HB 2376 
Charter schools | 
authorization and reauthorization Criteria ..0..........cceseeseecccceeseeeeeeetssreeeeeescees 144 
enrollment reports..............- Esaveadessd ou vaaaumetssinsusestiss sats ssqibapizenaisaseuaristenses esiisass 180 §4(21) 
facilities................cccccccceesess a teitaeduin aves Witenes ats vata edea band onecud cates: Realy, (144, 180 §4(22) 
fUnGings arid naNes --s2. css cczeccsidsccdiccevseatecctdacsicceses suciadeaatceteudtacsertnieusetemionees: 144 
Drivers education fund; transfer of moneys to general funnd............:ccccccseeseeeeees | 192 
Early education . | | | . 
age to attend kindergarten ..............s:cssccsscssssssssssesssensenseencensesssesensesecsesaesaeeass 183 
early learning council meetings by teleconferencing... eccceeteteceeseeteeee , 63 
junior kindergarten programs evaluation ................::ececceeeeeeeseeseceeeeeeeeensnaeees 183 
Educational and workforce data sharing ..............::cccccesscscseesssscceeessssensessssssesoeees | «644 
~ Fiscal autonomy L 2 
PRLCINGGC coivessscsctosassusus unerabaviasanssee caress sacs ynet otic anausseneedduusutuar@ceekenus Uetanentetduasmeiees | 161 
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payment for soods:and SERVICES Lsisssces cteecckscessain cieviacdsshoessoisaniaciastereaseeasbeeks : 


PTCAUCIC OF Pay Met sas ese h dacedecesses ccacuetsacaneisaenezarsiaxcseaceonedantecws 
Food distribution program; administrative and operating expenses...............0:.06 
Gender equity in sports advisory commission repealed ................csssseceeeseceneeeseees 
Impact fees: amen Gmients 2.2 cecsccscatevcacacs octet wie adc ctoccicesuceceanDenasievedacde ec eencass 
Instructional days 

appropriation to restore school days (furlough) spina sdanimiaesstnahateniaalesavncdunensptaass 

number of school days and instructional hours for each school year ............. 
Kaimuki Christian school; special purpose revenue bonds ............cceseseeesereeeeeee 
Kindergartens and junior kindergartens ..........c..cccccccscssssssssssescsscssceseecesscssesseeecees 
Principals and vice-principals; certification procedures ..............sessesscesseeeseseeiaese 
Private schools; special purpose revenue bonds ath ta vali tcavitcdwecsncacusniarasasusnuausiuedss : 
School facilities 

APPrOpriation and LEMOVE 6 eset eh Si ceeedewnsecateesueeeeuaesoeedoe ciadedsasccusestuueiaess 


CALLE SCHOOIS essen tecccesbeac ies ceeren Uatesecncs cos acatoes evel! es isheissal late eso rere 


consolidation of maintenance and repair funds .......... ccc cee eecesssseeeeesssessnseees 
construction or expansion needed due to new residential housing 

EVE lO PINCH sai iadpncav slain aatatltlalnta bared ieidsuncua eae eauacth est dusteas: 
GOTSUITATC COM UTAGIS 5io2 coc secs Cotsiasencsnnsusntouneaakessteusacnariseutstausedacerusanesuvaamoaetans 
county parks and facilities used by schools; indemnification of counties ....... 
Parking 16S 3375s covets Se ee a asks Sol eet ceed al at cace renee sat tinea 


‘use as emergency Shier se Mens essa cases ace edien aaecea wate: | 


Student immunization requirements; statewide registry of vaccination records es 
Student transportation 


funding report and review Of DUS CONtIACHS.............ccccccccceeeeseeceeseeseeeensnenseens 


_ $taggered drop-off and PICKUP UUMCS osteo ecet please eeusGl es ecwersnaeavees 

Teachers | 
health. benehts plan transition 32. 3.feec. 5.25 Soccceeceicccaeeeeoe ieee Geeta neers eens 
licensing standards and fees ................:::clesssssssseseeceeeeees Gane eas attest non etek, 
number of school days and instructional pee sss queteesiantar au sesenienss santa Secevectuinu: 


re-employment of retired teachers ............... sc hentdsotvaicallanl ues ads onesunieeaeaaneatenae 


teacher standards board; delegation of powers and duties; 
oversight and responsibility®...........:..ccsssscssceeceseesteeees Batsixssesessassavoueuereses 
_ university-school partnership to redesign teacher education; 
PVORTATI ADO MSIE esos. ic eriters des veovsensitiataowucvasvawiceeedee acces uutaeteedenaaasenatat 


ELECTIONS 


Appropriations for 2010 special and regular elections ..........s::ssssssssestesesseesesseeeess , 


Board of education members appointed by governor rather than 
GIS CLE 10) OMICE a ass a oe eset este esata eee asc ees eee des 
- Campaign contributions and expenditures 
income tax deduction for contributions repealed ..............:eceeesessseeeeeeeeesssens 
recodification and amendment .................:::sseeecceeseseessnnteseeeseeees eitaziceamsedeces 
Primary elections; when held and time to file nomination papefs....................006 


ELECTRICIANS AND PLUMBERS 


Electricians and plumbers employed at construction site; proof of licensing....... 
Experience and education requirements for electricians.............:..sceccseseeteeceeeeeees 


EMBLEMS AND SYMBOLS 
Prisoner of war and missing in action flag; recognition and USE ...............:.:eeeccee 
EMPLOYERS AND EMPLOYEES | 


see also PUBLIC EMPLOYMENT 
Employee leasing companies; registration of professional exiplever 
OLSANIZAUIONS 35 ccsecesuceseueuscoensasromuesoweueutiyer sore sanbaanaacecnseuaubaabuscnidedezarcatoesviers 
Injuries in workplace | 
construction job site inspections for workplace safety violations nee Pe ee 


180 §6(4) 

144, 180 §4(22) 
31 

188 

180 §6(4) 

145 


180 §8(10) 
167 


106 
184 
167 
179 
184 


2s 


81 
HB 2376 
59 


211 
126 


28 
35 


40 


129. 


121 
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ACT 


Injuries in workplace—cont’d . 
workers’ compensation vocational rehabilitation DIAS vcsuicsurcncsseicerbsssvevsxeuis eo 18 


Job training programs; educational and workforce data sharing............ccceeeeseees 7 4] 
Telecommuting for employees; promotion and incentives............000 eteeeoieecuate 199 
Temporary disability insurance; transfer of special fund moneyS ...............seeecees 192 
Unemployment compensation 
employer’ s contribution rate and wage base................. caine Seon Bee ecesiataee 2 
maximum benefit amounts......... i eau aca ceadenpuaneesavisbaagecesiecece: piiteticte eee ae 2 
on-line registration fOr WOLK ........iccseeccecseeeeeeesesesesessessenesenee ibtnsateieessaaeeree 76 
EMPLOYMENT SECURITY 
Employer’s contribution rate and wage base calculations ............ccsccssssessseeeeeeeees 2 
. Loan from federal government to pay expected benefit claims ......... sstaestuealee css 2 
Maximum weekly benefit amounts ..............::ccsssscceccsscececeeertettserscccesscseesaaaaassseeees 2 
On-line registration for WOrK .........cccccccesseesdeceecoeseeees esata: Serer ee meet: 76 
ENERGY | | 
Alternate fuel Standard cc. c2sccc2.ccaccc ticecca le inkcsicescesospeceoesnanevanccdehectineett bastisguaagtiacs «175 
Clean energy initiatives.............. sei tise act laadah tha clei each bes woreda ule a cogeesS acs 73, 180 §4(6) 
Electric vehicle charging systems; condominium or townhouse association 
| TOS ERIC CONS 8. 22 sees scree accra ect cot ed oc ecutas aes eeaeacatineswusatansatvens eeaundseouaniaees — 186 
Energy security special fund; deposits and DISCS ccs decieastnuys eye vsstaciaveuaseceenuaeycentaes 73 
Natural energy laboratory | 
Concessions for Cell DRONE. LOWELS sciicevdescsawsisnncacicivessstiuaieadocecsusesievelandsssadscveadeds 61 
equity security from tenants; donations, grants, CtC...........cc:ccccsssecesesseceeeseees 142 
Renewable energy | . 
CONdoMINIuMS aNd tOWNHOUSES .............eseeeeeeeeeeeeteeteneeeeceeeeneetsenneees cslectiaca tas | 53, 201 
‘SPAS UUMLY COUIDANIES:-sscviupsieeiens dant ohsanatevaswauscunutuats evcuuaweneeamenceeveversdssansveoucets | 30° 
- New Construction reqUireMeNts; VATIANCES.........eecceceeeeesssesscenseseeeeeeseeseeeetes ee Ue) 
Special PuIpose TEVENUS. DOMAS csi siissicesssvnvevaiesancvecowaviarssecselvcnertvantevesaveseneess 29, 80 
subdivision of land exemption extended to other types of facilities .......... a | 151 
ENVIRONMENT 
Conservation and resources enforcement; use of electric guns by officers............ 131 
County integrated solid waste management plan FeVISIONS ..............cceseesesceseeeseees | 12 
Deposit beverage container deposit special fund; transfer of moneys.................. 192 
Environmental response revolving fund; cap on fund repealed......4..........eeeee | , 8.93 
Erosion control; funding reforestation and run-off mitigation programs......:...... | 209 
Invasive species : 
funding control and mitigation Programs .............sececcessseeresnsestenseesocnseseesseee 209 
penalties for intentional introduction or-spread of prohibited olahits 
ANG ANAM Al S 25 ones dcscessevctecoianeesidueceatstscuareianecsacetevedusladeideescnedeease radi eates | “128 
permit application processing fCCS...-........ssssccsccccsssnssssseetesensesessscccceeeeeeeteeenaees 4, * 12 
Marine life conservation districts; permits to fish or take marine Mle erates: 77 
_ Natural area reserve fund; transfer of money5s................00008+8 Tie PEN enn SOM ap omD ne Ronee ; 192 
Noise pollution; restrictions on use of leaf blOWerS............::c:cesssscscesssesseeeeseeeees | 206 
Resource value lands; transfer of special fund moneys to general fund . sme sebeaees 192 
ESCROW DEPOSITORIES 
Buyer’s choice of escrow agent in purchase of foreclosed property...............::00+ 36 
Out-of-state companies handling property in Hawaii; license required................. 49 
_ ESTATE AND TRANSFER TAX 
Exclusion from taxation under Internal Revenue Code ...........csessseesetseneseereen | 74 
Non-citizen transfer of estate in Hawaii ...........cccessccssseccessneeccsssscesssseecesssneseessnes , 74 
‘Permitted transfers i trusts cosi.ccsccesetes Gos cteuadxcscavaseaeetasarcaaycavcdaaeseveveredeedddcesdasonns | 182 
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ACT 


ETHICS . 
Ethical conduct in state and county purchase of goods and services...............00. 207 
‘Ethics commission; appropriation for operating eXPeMSe ..........:...cscccesseeeesseeesees > fi d 
Medical ethics violation by veterinarian; penalties ...............ccccccccsesssieceeeeseeeeseses 13 
Travel expenses of public employees paid by private-sector organizations; 
TOPO G2 p5d5 25 balsa cock actsdsecacdestuenede obasuesishasteeceencemaneceanocsttec asses edesecnans ice abahecee 180 §8(6) 
EVIDENCE 
Child protective proceedings Sepdoch antes bade seraen eesScst tat Gta ces denice see tueerVelaieadiuntllentinde (135 
Civil rights commission; confidential investigations and witness statements........ 139 
DE POSitlONs TAKEM DY COULE TEDOLLETS 52sccce. csc cece ci siues sie s2ecahuscebastencacscuoars&sesacccniencs 110 
Insurance company actuarial reports and document.............cscccsesssssteceeseeseeeeees 116 
Subpoena powers of intermediate appellate court; made permanent goad aes eeeecau 93 
FAMILY COURTS 
Child custody and visitation proceedings involving military personnel 
__ gus MONE OE PIO NETL ies c sat yes sataesnetion avai olen ec om ctstrant aa nbda hacen dashnennneaneas mince dea treed 177 
CORTE PIOCCCtiV SA CE cs a ooo aa Sect cece oa te ec aesien pe ona cdvesenshicehtes cons Seecueaton ces 135 
FINANCIAL INSTITUTIONS 
Assets and trust management of estate of nonresidents .............::ccccccccesseersreeteees 182 
Direct deposit of state pension CheckS........cceeessssssssccccsesessessseeeceeeeeesssereneceees 94 
Dishonored CheCks® Service Char ce sss ccccsuyavecdiceansevanevensnGeearresseaveaencacccesutaedseouvnce | 39 
Escrow depositories | | 
companies handling property in Hawaii; state license required ..................006 | 49 
purchase of foreclosed residential property..............::scccccssssssseceseseeccesssesseeeees 36 
Mortgage loans | 
mortgage loan originators; licensing and regulations .............cs:ccccsseseeecereesees 84 
purchase of foreclosed residential Property.............cccccccccsesceseeeeeeeceesessessens 36 
review of foreclosure policies and PractiCes.............ccccccccceeseseseceeeseseeeessesssnas 162 
Permitted: tramSters 1m (rst oases os os be ossecs eestvesn ceaaa oascesac auc souessecese cszcessensteds uetseanens 182 
Savings accounts to cover medical costs in lieu of insurance coverage................ 158 
FIREARMS 
Electric guns; use by public safety and conservation enforcement officers ........... 131 
Seizure of firearms or ammunition during emergency or disaster prohibited....... | - 96 
Use of deadly force to prevent crime; immunities for death or injury to 
CHIME PCIPELLALON Ase sacietncssnacdscansisearis slesdicectiladdestednnteceeduastaeieactale cet sate teeecnecteltes oF 
FIREWORKS 
COUNLY WE SEEICH ODS sec: sonia enteccenstsanecanosenerseatualasantunsnenuthes adteeateiulaaeeietS a 170 
HG pal Treworks £aSk LO1CC cee ses a see cec tec e Secnteasedecusuneasactusé ge seuaiceateoaverseel : 170 
Importation, sale, or transfer without license or permit; forfeitures , | 
ANG IN UMCHOMS 'yo5 eo soe seh aac ce mew eae uaaeeaectedees an aneeees: 136 
poEzH 01) 0) (old 11 94°18.) 9 Cee ee a a En Lie TE evennascetauans | 136 
FISH AND FISHING 
Hawaiian fishponds on public lands; sale of land by state prohibited............ are 210 
Hawaiian monk seal; harassing, injuring, or killing seal... eceeeeceeeeeenteeees 165 
Kahului harbor net fishing prohibition repealed:.................cssseeeseececcecccceeeeeeeeeeees 4 
Kaneohe Bay regional council; restored; administrative SUPPOTT...........csseeeeeeees » . Ag 
Marine life conservation district; change in permit COndItiONS ............cccceeeeeeeeeees 77 
Shark fins; possession or sale prohibited ...............ccccsssscccceseesscceesessteeeceessseeereesas 148 
FLAGS | 
Prisoner of war and missing in action flag; recognition and use .......... ese oa 40 
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ACT 


FOOD 
Health department sanitation branch; funding operations.................+ een 176 
_ Meals for elderly program; APPTOPTIALON.........seseeseressesierseeseenees baa Sieucmcnecs * he ¢ ION 
- Promotion and marketing of food and feeds grown in Hawall............i.ccccccccceeeees : 73 
Purchase of food by Kahoolawe island reserve commission ..............++ as sdieadae - 159 
School food distribution program; administrative and operating expenses........... — 105 
Taro production; funding projects to restore INGUSETY ............ssecccessnsseeessstsnneereees — 196 


FOREIGN COUNTRIES AND GOVERNMENTS 


Drivers’ licensing of immigrants. and resident aliens.......c.......cccccesssseeseccedeceeeseeees ae 38 
Estate of nonresidents held in trust and managed in state ...............ssssecccesessesenees > ote’. 182 
Illegal foreign workers employed on Construction Projects ...........ccessesseseeeeseeeens ee 185 

. Immigrant health initiative program; appropriation....... ay cas eenecaassaieiucaneacpa wanes —  s 191 
Nonresident who was not American citizen at time of death; estate and - 

transfer tax on property TIP EA AWAM esictiree decane does sedec oaeseteeed aetetenndeatoessaeeee: | 74 
Pharmacy students receiving practical experience and training in 

Pacific Islands CermitOrie ccdccsssuesede ceca tue cenceaadcedvcatesi ect ceed ceandaneocassertdenaeld 7 50 
Tourism overseas Offices Audit ................ccscceeeeessseeeeeeetones ices bevel Atiai ede decwudereanens | 180 §4(1) 
Voting by military and overseas voters; changing date of primary election — 

to accommodate mail-in ballots 0.0... ccesssscacecsssessscssccececeeeceeeseesees deen tduce ~. 126 

FUNDS 

Access Hawaii committee special fund .............ceesccssssesseeessseesesessnccectacerseeetenes 101 
Agricultural development and food security special fund ............ esses buusecets : . B 
Agricultural loan reserve fund; transfer of MONEYS ..............cccccseenosensees eee 3 192 
Charter schools account ..........i.cccssssesssecsssesssensccceccesecsssesscceeeees Siwainatcntedind pla. ¢, 144 
Compliance resolution fund; transfer of moneyS.................secceeees Die ce acceacceaas | 192 
Convention center enterprise special fund; transfer of MONEYS... eeeeeteneee 192 
Deposit beverage container deposit special fund; transfer of money6s...............++ 192 

_ Disability benefits special fund; transfer of MONEYS..............ccseesesesseess Zane decane 192 
Disaster loan revolving fund; transfer of MOMEYS............ssscccccsssssensreeers seceausesdes : 192 
Drivers education funds; transfer of MONEYS.........c.:cccceessessessessssessesseseesseeesneeees 192 
Emergency and budget reserve fund . Oe 

APPL PAARL OTS FON aos ssc ies ese A pewcacs saan chit ccedavcoea vane cautes eanapeaers sees 191 

deposits and USES .........sseeseererees i duns ueice old los a bac aatnesebdaa sae Gaaes aa oneceaseuevetes : 138, SB 2807 
Energy security special fund; deposits and uses .........:....:::eeseeeeseeees daeislmcticnsaeiaied | 73 

- Environmental health education fund; renamed; USeS............cesteeeeeeeeeeeeeeeeeeees 176 
Environmental response revolving fund; cap on fund repealed.................... cee 73 
Federal reimbursement maximization special fund; transfer of moneys... 00 192 
Food distribution program revolving fund; US€S .....2........ccecseseeenesesseeeeeeereaeeteeees ~ 105 
Foreign trade zones special fund; transfer of MOMEYS.............eeseeeseeeeeees Sduchsaes 192 
Hawaii community development revolving fund; transfer of moneys....... ee en 192 
FRI GA Way FUNG: USES pcsceceveratanuesscepurasaceeysdexnceaidcanevds wsescnsanesancensacedeviaaevenaegnsarvenwes 192 
PAOUSING NESE SPECIAL HUI 5565 oso pre cin tesaesaceratepttaderovacadrcavivitotaniseadidoratausesuiy testy 212 

' Hurricane relief fund; appropriation GeO seca 8 aces ape tec reas ects eas a 143 
Ignition interlock special fund; repealed................... wb Suhoetacesee sees eeetes es aces —  —- 166 
Judiciary computer system special fund; transfer of moneyS.............ceeeeeeeeeeeeees 192 . 
Land conservation fund; transfer Of MONEYS .............cccccccscccccsessesessessrtttteersenenaees . ~ 192 
Latid Conservation FunG; USES <.cicaica-<essd-ro sa decsaneutaseatuasanaesassanacatcessemnaivis ipeachosties | 209 
Loss mitigation grant fund; transfer of MONEYS....--errseerssernsses Jase: eye ade ae | 192 

“Major disaster trust acco vital i cc.2528 dosed exe nce ccdcttacsaasves donsatssaeacescusnextansdeesantcx 7 87 
Medicaid investigations recovery fund; transfer of MoneyS...................sseeseeeeseeees F192 
Microorganism import certification revolving fund; repealed; transfer ~ : 

OE TRON YS 2a estes sacle ac Sea csloce casbeecie ou tewc2e tent ce veta dats doaalawedebsoeedeats aevieaeet 173 
Mortgage loan recovery fund ..............scccccscecesssscssssesecssevscsccceccececssssssccoccecssesasees 84 
Motor pool revolving fund; transfer of MONEYS ..............eecceesesseeeeeeeereeeceeeeteneaees 192 
Natural area reserve fund; transfer of MOMNECYS..............:ccsssseereseseeceseseeeteseeettteneeee 192 
Neurotrauma special fund; transfer of moneys........... Basta ccssuseedeaeduersucce viusveseupas 192 
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Permit revolving fund; repealed; transfer of MONEYS ..........ccccccecseescessereceeceeeeeees 173 
_ Pesticide use revolvinig FUNG: USES... 5. sccececevesassesvedsenaccsscsdccacedecbadscecsdeassecesevseeece 168 
Pest inspection, quarantine, and eradication fund; deposits and uses.................. 173 
Petroleum industry monitoring, analysis, and reporting special fund; abolished . 152 
Risk management revolving fund; transfer of moneyS................:ccc200008 pavidisetaees 192 
School-level minor repair.and maintenance account; repealed .................cc:0000000 ; 31 
Shared services technology special fund ..............ccccccsssssccessnsecessseceesseeseesseceesseees ‘200 
Special land and development fund; UseS..0.............ccccssssseccessseececersesseeessessacecesees 209 
Stadium special fund; transfer Of MOMEYS.............::scccccccceesscnrtcesseeecssssseecsscceseees | 192 
Tobacco settlement special fund; transfer of MOMNEYS..............cccccssesesseeeeeseceeseeees 192 
University capital improvements program project assessment special fund ......... 202 
University commercial enterprises revolving fund; transfer of moneys to fund... | 42 
University housing assistance revolving fund; transfer of moneys..............00000002 192 
University research and training revolving fund; transfer of money.................... : 192 
University revenue-undertakings fund; transfer of MONEYS ...............:::cceeeeeeseeees _ 192 
Vital statistics improvement special fUNd; USES ...........::cccccccssesessseeeeceeeseesssteneeeeees 55 
GAMBLING 
Income tax treatment of WASETIND 1OSSCS osc ciiveestoncedeleadccaits Givescauteeszibiiontecan aus a 23 


GASOLINE AND PETROLEUM PRODUCTS 


Gasoline supplies, sales, and prices reporting eliminated ................ccccccccsesseeeseeees 152 
Petroleum refiners and distributors 010 he 152 
Taxation . 
Darteltax inCreased sic cosec ces ececc esate Gece cenedesctetsand eau s acasedeeeeaseaed came wigaeine : 73 
environmental response tax; renamed; rateS...............cccssccesseeseseees ee ree | 73 
fuel tax credit for commercial fishers; refund payments .............cc:ccccssesereeeeed | 192 
PECUONS ANG DAY MICU ss sccfincccasvcasssieetdcawseudwosneseanvaronansesensciadentninaedovesmdenteneses 22 
GENERAL EXCISE TAX 
Administrative rebate or waiver of tax on QUEST contracts disallowed............. 69 
Operating expenses for hotels, condominiums, and time share plans; tax . , 
EXEMPULON EXtEMOEM ce rec5cacsccvassvasadovesstedsinwiiaciteatscosssaniscuiudsecasedsevecsusevesteeesiints 9] 
Pass-on of tax to customers; timely payment to State .........:ccccccccsesssesseseeeeeees — 155 
- Revenues used to pay delayed tax refunds ...............ccccccssteessscsesseceesssseesssceeneeeenees 17] 
Tax credit or exemption denied for failure to obtain license or file returns .......... 155 
GOVERNOR 
Appointment of civil service employee to executive positions; 
right-to-return to employment limited 0000.0... cccccccceeeecesessssseeeenssessnsssenecees 70 
Board of education members appointed by governor rather than | 
ClECLER LO: GENCE Sass csscts eee es es es ceed cu chaceeeneutce ata eccecnescecedesssuusonenss HB 2376 
Chief information officer and statewide information technology governance...... oe 200 
CISAT CHET OY INIA IVES ve si ge Poces sen'eevinactacsrsvasarednuan Sensors sd alichel ected Cael ase cnienti sade 73 
Gubernatorial transition 
BAPPLOPriAliON ANG TEPOL ie ccs ca sesene sss vocsvicanneskidssaenudeuddsacteadetiaesassessnceutabecidossise - 180 §8(2) 
power to award large medicaid contracts limited 0.0.0.0... ce eseeseeeseeeeeseeeeeeees 7 


GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE 


BUG Set Ap Pro Pratl OWS oin3acccencseacessncoscciececsuccssseuericns weaueecaasoecun snceadertagiencuseaees | 180 
_Emergency and budget reserve fund appropriations ..............cccssscsecccessesssssreaceeees 19] 
Health and human services | 
homeless assistance Programs .............:ceccscssccssssssescecceeccecsetsatesteccesceeserseeaeeats | — 89 
large QUEST contracts awarded dacs director’s final year in office sesaudueeiss 71 
license requirements for Providers...........:ccccssesssceessceseseeccesseeccsscseeeeeeeetsnseess 69 
tobacco prevention and control; rePOTt.........eccececeeeeesseeeeesssssecescneceeeseeeeess 180 1418 
LOLAICOSE OF PLODOSAIS) s ceslecssecd once ccsenesncs tilde vaca dander miaweesepsnaadouaneaeaueercaateteunnas 
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HARBORS 


Agricultural inspection service fe@S.........c.ccccsssesessssssesesessessseecseseccsesescseseseesees ee 
Honolulu Harbor; appropriation to resolve dispute relating to sien cans | 


GOP PIERS DANG 6 eos se ec ctet sac tect cece rsa tae oie eine a 
Kahului harbor net fishing prohibition. repealed... ea: emetic: 


HAWAIIAN HOME LANDS 


Commercial and multi-purpose project leases ......... Pisceicasia disaid deewlinistoates caattvss 


. Housing projects; funding COMStructiON.............sceeseesereeseeeeereetetseseneeeetenecseeeaens 


_ Molokai irrigation system water users advisory board; membership ................... 
Six-year financial plan and projected expenditures; TOPOL oo sseesesneceeeeeeseetsnaes 
Trust fund expenditures.................60. sosessenees weseongeoganenssacasersnenensessngrasensseseaces rete 


HAWAIIAN PEOPLE 


Cultural values programs for native Hawaiian prison inmates..............:.cccsseeeeees 
Hawaiian fishponds on public lands; sale of land by state prohibited.................. 


Kahoolawe island reserve; purchases of food and fuels by commission............... | 


Taro production; funding projects to restore INGUSETY .0...... sleek ee eeeeeeeeeteeeetaeees 
HEALTH 


Contracts with private sector to provide services to Clients ..............sceeseseseseeeees 


Pharmacists task fOrce.........ccccccssccssccsscccvcsscssesceccescnssescssensvcccecsssacses Bie ccm aans hag is 


Respiratory Care services: rep alAatiOn 22.233 2dedpiceacvndadesseatesta nests cavadeusaatdesuparddeveses 

- Sanitation branch; funding operations 20.0.0... ce eteeeeeeeeeeeeceeceessesseesteeeessseeeees 
Statewide trauma care system; confidentiality of peer review and quality 

ASSUFANCE COMMittee PLOCCECINS .............sessesseesssscncccessncceeseeeeeetsettssssessseaceees 

Vital statistics program; administrative EXPENSES .............ceseecsssseesessetteeseeesssesnees 


HIGHWAYS _ 
see STREETS AND ROADS 
HISTORIC PRESERVATION | 

Kahoolawe island reserve; purchases of food and fuels by commission.............. 
HOLIDAYS AND CELEBRATIONS 

Saint Damien de Veuster Day...........csccscccsscccesseersenccocessnccessstseceesccceense thas seeee 
HONOLULU | 


Appropriation to reimburse city and county for 2010 special election costs......... 
Disaster preparedness plan for leeward Oahu ........c.cccsssssesesescscsesessseeseetesseeeeeneees 
Urinating or defecating in public in downtown Honolulu; prohibition extended. 


_ HOSPITALS 


Disasters and emergencies; use of facilities as emergency shelters ..................0004 : 


Emergency medical care 
assault or terroristic threatening against emergency services providers .......... 
peer review of trauma patient care; IMMUNITIES... esses ctseceeessereeeseeens 


Federal disproportionate share allowance; state matching funds extended eee : 
' Hawaii Pacific Health; special purpose revenue bonds..............eeteeeesssescesseeerenes 


Kapiolani medical center for women and children; appropriation foe sex - 
PDUSE ERE ALEC IIE COMUEE sissyuaicseasace covehcususgane chsutennndan cas eelys russ uieldias bunds diaadeccaun eink 
Waianae district comprehensive health center; appropriation for emergency 
FOO MD SEL VICES: io yivicdencaenssisacivauellinciccsbedsuwasuavonnuvivgusseenvcoshatoivandantucaaaultataienals pees 
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187 
187 
154 


180 §8(9) 


187 


193 
210 
159 
196 


69 
125 
178 
176 


133 
55 


159 
10 


81 
119 
75 


60 
146 
133 
203 

86 
191 


191 


HOTELS 


Taxation 
collection of transient accommodations tax 
excise tax exemption for operating expenses 


HOUSING 


CORRES SEH EEE EEE ERSSSSSSH RE RR EE EK EHH HHERECECE TENE 


BUSA RSSSSHEAHEAEHAHEHEE HHS H HEHEHE HEE ETSSSeeeeRnEne 


Affordable housing infrastructure dedication to COUNTIES ............:sssccccceseeesseseeeees 


Hawaiian home lands projects; funding............ 
Home invasions; use of deadly force to prevent 
Homeless assistance 

chronically homeless persons ............::.s000++ 


BR ERASE HHHOHEEEHEHEEHS SHE ESSE EEE TIE ETE EEeeeseaaaE 


od 1 11 oe eee es eS 


ROHEHREFEOOHHTHSCEO ETERS SESE EE FEE EEE EH OEE HDEEE 


Hale Kokua program; repealed ..............:ccccsssssceceeesseeeeeesssnseecenssseseeceeetseeeeeres 
relocation of homeless in leeward Oahu due to disaster... eee eeeeeeeeeees 
transfer of programs and fUNCTIONS.............ccccsesceessceesscecesccesscssessscesecceseseees 


Housing finance and development corporation; 
Mortgage loans 


resale of dwelling units ............. 


mortgage loan originators; licensing and regulations ................ccsesseececeseeceees 


purchase of foreclosed residential property. 
| review of foreclosure policies and practices. 
Public housing authority 
board of directors; quorum to do business . 
homeless programs transferred ................... 
housing first program for chronically homel 
Residential solar water heater systems 
fee for variances from requirements ............ 
homeowner association restrictions limited. 


SSSAS RARE AAEEHHHESHHHHIH CHORE SHS ESSE HEHEHE DETTE ESOS 


SSCS RRAR TAHA EEHEHEFHHSOS ECS H EHS E HEE SHE DETTE ETESEeS 


SSSSCS RRA TET ESA EHHHHEHHHEE EHH HESS OSE HRESSHEE SHE SEEES 


SSSSSA RARE TEA EHHSOHHHTTHSH SHES HOSES SESH HEAE EET 


CSS DCTSONS ......ccccscscrecccsccennnnnanae 


BASES SSS SPREE EEE ASSESSES RRERAEAEEETHEEHEHHEE ET EESD 


PARES Ree EEE TERETE SES ESES SHR SS ER EE ERE HES ESOESERERS 


School construction or expansion needed due to new residential housing 


development; impact fees ...............ccceeeserees 
Townhouses and planned communities 


PCCP COSC SOS EEE R EEE EA SSESSSEREEREREEEAEEHHHEEEHEEOOS 


electric vehicle charging systems; association restriCtiONS............s:ssccccceeeeseees 


restrictions on installing solar water heaters 
University housing projects; revenue bonds app 


HUMAN RESOURCES DEVELOPMENT 


RAE AEEHESHSAHSEREREAEHAEEHEROHRTESESEE EEE E EEE SESH HEE 


ropriation extended ................... 


Deferred compensation plan board of trustees membership................cccccssccccceees 
Mortgage loan professionals licensing; temporary exchange of 


employees to assist in processing and licensi 


NE MINCHONS ; ceecesestcepsessacataeaceckes 


Public utilities commission and consumer pps b division reorganization; 
assistance in updating job descriptions ..........ccccccssssssscscssssssssssesseseseetesesssseeee 
Re-employment of retirees ....... sales siscap haat duwellougdavnstsda is ennaeiuaivas sage ecevedeussaserennG ees 


HUMAN SERVICES 
see also PUBLIC ASSISTANCE 


Ohi Protect Ve AC wc Sen lad Acs ails cate tere hssncamta RO Reece) | 


Contracts with private sector to provide services to Clients ............::cccssseseseseeeeeees 
Department and public assistance division reorganization prohibited ................. 


Homeless assistance programs; transfer of func 


IMPORTS AND EXPORTS 


tions and duties ....................0.00 


ASriCUltural INS PeECHONS -saissacs sscaxceneceteseves sxcaaeadeanasoalasnetstaneaarteatseeevanieeeceuens 
Energy and food imports reduction programs ..............:ccccssssscsssseeceesseeesseaceeennees 
Fireworks importation Or Sal 6.2. 2. sc.ecs occcec ote ceessiessea ca ls oseeescdvesee de pacweenvenaedeldeaess 
Foreign trade zones; transfer of special fund moneys to general fund ................. 


Invasive species 


intentional introduction or spread of prohibited plants and animals............. 
permit application processing f€S.............ccsssssssscccceeeesesesssececceesecesrsreeeseeceeeees 


Petroleum and biofuels; reporting requirements 


SOSH HHET EHEC EE EEE SEEKER EPEAT SESE ESET EEE EEE EEE ES 
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22 
91 


26 
187 
97 


191, 212 


89 
191,212 


175 
201 


188 
186 


201 
46 


65 


136, 170 


192 
128 


172 
152 
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Shark fins; possession, sale, or distribution prohibited ................scsssseseseeesteeeeeeees 148 
— Taxation; collection of use tax..........cccccccccsssscsccccnccccccenccncnasaseeescsssscessssssaseassesenes 22 
INCOME TAX | 
Budget surplus rebate to taxpayers eliminated .......... ets csecseeeeeescetseerenetseeneeeses 138, SB 2807 
Conformance to Internal Revenue Code ..........cccscsssssesseseessensesssceseeaeeatsetseeeeeeseees ae wil2 
Fuel tax credit for commercial fishers; refund payment from highway fund 7 
rather than general fUN ..............ssecsesssessessessessseeseesenneeneecnteeteatsnnssatcnncenseens ee N92 
Gambling losses; income tax treatment ..............ceesessesseseeeeeeeenes pasate pasbansseer * PS” 2S 
~ Permitted transfers in trust............ccsesce00 SRE Ser ER IE elma tetetaty * 182 
Political contributions; income tax deductions repealed .............:csceeeeeeees eto 59 
Refundable and nonrefundable tax credits claimed in same year ............:isceseeee . i 21 
Tax refunds for overpayment of taxes; time limit to refund taxpayer......... acca cuae 2 171 
INFORMATION 
Adult probation records; release of substance abuse records and | > he 
CEUs LEST TESUMES zoos cz: 2a lecensssapects coe seadpiesaeposeente sa decatuntesensaatdeee: Scaleaiost Schiltin. , 149 
Broadband COMMUMNICALIONS SETVICES..............seeseseeresesesestseernacoeecseesecceaneeteees atidées i 199 
Child protective proceedings aided RetiasousecbaptasinawvcsMoivevieaWiveusrseRyeste neta imeantais Lacs ~~ 135 
- Civil rights commission; confidential investigations and witness statements........ . 139 
Colon cancer risks and benefits of screeming tests ..............cccccsssssssneceeeees haawscibanes 3 » TSF 
_ Drivers’ licensing of immigrants and resident aliens; muormation L 
FECUIFEH OF IGEN CATION iesicssis cssanecssssaassdonsicevannyadsevscewasensecentien cutdnreceveness Sighs .. eed 38 
Educational and workforce data sharing ..............:::ccccssssssssseeeeeeees eA eeehiised 4) 
Election financing laws; recodification and amendment 2.0.0.0... cccsscceeeesseeseeeeees ves = 
Government records disclosure; denial of repeated requests for same | 
information already provided to requester ...2....:......:ceesescesseseseeeessseeaees paenans 100 
Insurance company actuarial reports and documents; cqaieenaily dep k timate: a ~  =-116 
Medical records 7 7 
child abuse or neglect 0.0.0... cceeececsreeeereeees die gansoss cals eneudieess con tcauusaenestnsnagedeet a 135 
immunizations and Vaccinations ...............:cccsecceseees Deaseeuncbanaees ‘sicdcawdewadioaesusieds ae 113 
laboratory test results; permitted CisclOSUres ..........:..c.:cscsscccsseccsecesreeresereeseess i, dhe 
PICSCHIPULON CEU GS sicsicsassenepscseranetonencesscoeijtecarmdessdodiuudsnusendcndvescadieaast is consseucsests 125 
ALANNA SEL VICES os sss scucucesscceesuatiestues aay aad a omsdeeaeess busied ulema tual sia diees ? — 133 
Petroleum and biofuels imports................csssccccsseeeessees caecduah hudeatestiiette el icbSccads 152 
State internet portal and access Hawaii Committee ..........c..ssssssssseesssseesssnesesneeeeee 101 
Statewide information technology governance ..............0 Rivcthaseuketsseticieatintenceaiiey ae 200 
Tourism authority; confidentiality OF -TECOLOS oosciiscsde i heiesacectiwesiad estioatases aeeisha “102 
_ Unauthorized possession of confidential personal information; filing | 
GHAEDES [OL Ol CISCS osc sieeve vase soaenasdcdess ses cosoavessoeaeean nicee heats eeuete oo 114 
Vital statistics: Tees TOL TECOLAS 2s. svs. svc senscus caparonsessecaseasiie vowsosagandacsawamncedststeasuaraanes GS. 
INSURANCE 
Amendment .........ccccccececeteeeeeeeeeees acajesulaVcusuasbeacucta hans adleriudsantackaineetacdende: ae 116 
_ Captive insurance companies; examinations; protected cells...:.............. eer rr 7 
Claims adjusters; qualifications for limited license..............:cscscseeseeseseees er vi «6 
Health insurance = a 
coverage for colon cancer Screening tests ............:cecceccscsceeseeeseneeedeneeseseeees ee ~ 157 
Hawaii premium plus program.............ccccccccccscceeeessestteeeeecseccccceaaanseeas uesopeueas . 205: 
health savings ACCOUNES ............:cc:cccsecssseeceseceesessssscsseceseeeenseens sgtiaussdcpedsonet: | 158 
rebate or waiver of tax on QUEST contracts disallowed........csesssssteree 69 
specific-disease or condition policies exempt from certain requirements ........ * ty DD 
- state program for children; BORNE PEA HOM ener aime tes arene ts 191 
Insurance companies a ee ce a, 
ACEUIATIA TEDOIS acces creche aces es esha es caste aseacacacusencnesrieraseaseseteeeow 1160 
disciplinary actions or-criminal prosecutions to be reported......... eshatans tensions : 116 
TEES ANG ASSESSMENES INCEASE 55, s2e5 0d hsdesedsecededdelosdaddcassiicssevceseopaasietavanneendusieuss: ae 59 
tax returns and payments schedulle..............cccccecsetessseeees les tScunauicticaadanasdetys Ze 


750 


Liability insurance for vehicle towing COMPAMNIES..................seeeneneeceeceeeesssssneeeeees 7 


Life insurance policies offered on group basis; other group6..............:ccccsseeessees 
Life settlement contracts; licensing fees ................:scccssssceesssrsseessceeesseeessnrsseeeeees 
Prepaid legal services plans; regulations ...............::::ccccsssssssceseessceceesesessseesaceceees 
Title insurance; purchase of foreclosed residential property iodshscsetanaseaecuniaeenceahs 


INTERMEDIATE APPELLATE COURT 


Appellate jurisdiction made permanent...............ccssscccessssescceeeesseeceeseessceeseessaeeees 
Subpoena powers made Permanent ...............ccceeeeeeeeeeeeeeeeessseeeeesesceseessnceeneeseeee a 


INTOXICATING LIQUORS 


Brewpubs; additional sales location; cap on brewery increased .........c.scccccscseeseees 
Bring-your-own-bottle restaurants ..:.........ccccceccccessseceesscsssccesssssteceeeesseeeeveeseeeess 
Driving under the influence of alcohol or drugs; ignition interlock 

CVICESy AISI SNES osc 32 ect tee seco ata cael wedi cus eens ecvinietete secdecesSeuaezenes 
Liquor licenses; amendments .svcccese.cisteciecdecdcuceedhcascceieaiessseGeldskeatseeueceagewniesesee 
Liquor tax Colle Cton.ssieis su caiscscustatcetatesgsinaeus tenet aan den aeatsed alc emuee et eeetiaereute 


INVESTMENTS 


Estate of nonresidents elds in trust tand managed in state. stoeieaseuaidisudceduastaccdedt 
Investment of state moneys; maturity date of underlying securities..................... 
Natural energy laboratory; equity security from tenants and investors................ 


JUDICIARY 


see also specific court 
Computer system special fund; transfer of MONECYS.................eeeeeeeeeeeeseeseeeeeeeeeees 


Court reporters; power to adininister oaths and take depositions............00000000 | 


Family law clinic; appropriation for SrviCes...............:::cssssssenssceeeeceeseeeeeeceeeneeeeeees 
Fees for copies of court documents and records... ecesseseeeeceeeteeeesceseneneeeeeeee 
Legal services for poor and indigent; appropriations.................... ietueatlaae aeseseniee 
Supplemental appropriations act Of 2010 2.0... eeccccccceeeeeteeteseseeeencnnseneens 


KAHOOLAWE 
Kahoolawe island reserve; purchases of food and fuels by commission............... 
LABOR AND INDUSTRIAL RELATIONS 


_ Construction job site inspections for labor laws violations ..............:cccccsceseeeseeeees 
Educational and workforce data sharing ...............csssssssssesenneceensnssccccesceeeeeeseseseees 
Health savings accounts assessment task fOrce ..............:::sceeeseessssneeeeaceceeesseeees ise 

Professional employer organizations; registration...............cccsssesccccsssserceceseeseneeees 


LABORATORIES 


Clinical laboratory test results; permitted disclosures and USE ..............ccseeeseeeeeees 
Drug test results of offenders on probation; disclosures ..............ccccccccceees euusncaice 


LAND COURT 


Deed restrictions or covenants requiring payment of future transfer fees 
OR PLODETLYs TESILICTIONS vcsinssscosiegavesdaceseeiscrtiienstvantonsbuneatexeeeanacenseusnndesicussecentee: 


LEGISLATIVE REFERENCE BUREAU 


Appropriation for operating expenses..............ccscccsssscsseseesseessesceersesecseveeseceenereens ; 


Illegal fireworks task force................ petted catches tees Eales te Hinata Da aceesttce 
Mortpace foreclostire task TODCG <sceisiacces.asaavcaaeesnsnsseiercedacsadesdacdaceusbccoctaasencscosaues 


109 


198 
198 


166 
198 
22 


182 
127 
142 


192 
110 
19] 
189 
191 
132 


159 


169 


LEGISLATURE 


Appropriation for operating expenses..............seseeseseseeteeestsssesesssesseseseseenens me 
Offender reentry legislative oversight commilttee; repealed ...............ccceseeeeseeneees 

~ Sale or gift of public lands; exemption from legislative approval .............:000000+ 
Senate confirmation of board of education Membe®S........... cesses eseeeeeteeeees | 
ATAVEL PU OW ANICES oc oitec cds casrabicssatastiresddenedaxdeelesvadeiestclass? ed dautteendartine sitet 


LIQUOR | 
see INTOXICATING LIQUORS 
LONG TERM CARE 


Adult residential care homes; increased Capacity ............:cesesseseceressseesseseeseeeeeees a. 
Facilities used as emergency shelters during disaster or nee esc ieded iilaae dete 
Long term care commission; OREN ahscccuss ease aces cacsntytencveteeoscesaec necetaecveewcahentes 

— State programs.and services; APPLOPTIAtiON .........ceseececsserecereesecseeseeseestesnedeneeees 
System reforms and five-year plan; rePOrts............cccccccceesceeececeeeeceeetttttttteesceeeees 


MARRIAGE 


Automated marriage registration system; rePOFt..............cccsscssesscccccecceeeeeeserensens " 


_ Divorce proceedings involving child custody when parent is military 


_ personnel on deployment ..........eeseserereeseeeesesesesesees meson ded Sada Bisea dae 


MEDICAL RECORDS 
see INFORMATION 
MENTAL HEALTH 


Antipsychotic, antidepressant, and anti-anxiety medications for 


public assistance recipients.............s.ccssssecccsccsessssssssescccecesagesaseaes eanlasreacsiclians 
Chronically homeless persons with mental illness; housing program ye Stdvedoutnts 
_ State programs and Services; APPIODMAl ONS fas cccivinantcavercacseiuavaninuaceteciniewas kim 


MILITARY 


Child custody and visitation proceedings involving military personnel | 


OTL SLO VIN oa iade os cidavccccvicck cera was sncnovsauusansecsasedececavassassvias seveiseensbasdeaueuauees 
Deceased indigent veterans; burial in state veterans cemetery.................ssssseseeree 


Health club membership contracts; suspension or cancellation by military 


personnel during Geployinment...2. xc 2ec eos secon ecadceseinccscdevenedacsshesiuathectendeactssacesseiss 


Motor vehicles; special license plates for veterans; proof of honorable 


: 
SCT VICE ....ccccvcrcscccccvccccccsccecccrscssscccssseecccereceeesessenonssccococeeesannnsccsennoveccncccessnsnenees 


Prisoner of war and missing in action 


flag honoring POW and MIA personmnel ...................:cceseceeeeeesencecceceeeeessenneees 
recognition of status and classification ............::csseseeeeneceeeersessseceeceeeeeeessnanees 


Voting by military and overseas voters; changing date of primary 


- election to accommodate mail-in ballots................cccecessscecescecesceees odleinasseta: 


MIXED MARTIAL ARTS 


Control and supervision of amateur COnteStS .20...........eecessseecceeeeceeeeeeneeeettetetenecees 
PYOUMOUEL LCOS scstesicecrsresaee ces soce ea scetyeoaciecesnaseeaveagncasicelesacecceasstonenee sekascectereseantoiace: 


MOLOKAI 


Molokai irrigation system water users advisory board; membership . Aauistdadsenwienes | 
Saint Damien GS VEUSIER DAY oc opeecccssce ccs west esac ates heee sacs eoabnn seeeecseneaaeaes 


MOTOR VEHICLES 


Commercial drivers 
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180 §4(19) 
177 


205 
191, 212 
19] 


177 
ZT 


45 
78 


40 
88 


126 


117 
117 


154 
10 


expiration and renewal of license extended ..0...........ccscccesssessesceeesssseeeeneens re 83 
HIGCMSINP CALCROTIOS tices sede ce dS icecwenlciec cvscacds cacousedesesuaie cusecanteubaunoce cadstucseitel sects 16 
out-of-service order violations; penalties...........0...::cccccscscssecesseesceeccssesscarencees 15 
Drivers’ licenses | 
‘drivers education funds; transfer Of MONEYS ...........cc:ccceesceesereessteceeseceensesesees 192 
POSTER CATS CMGI ese eae achat ena occas eect ao hese Naki acs 135 
immigrants and resident aliens................csssecscesersrersssasecsrsesssssevecesssersesesroeses , 38 
licensing Cate GOTFies ...........cccceceeessseeeees Bede tatee tae taueaaeauntniaauas psa sues ec sna deci tes 16 
provisional driver licensing fOr MINOTS................:cccsssecccccesessseceusesssscsecsesseceeees 85 
_ revocation for driving under the influence; amendments...............:::cccesseeesees —-:166 
Driving under the influence of alcohol or drugs; ignition interlock | 
CIE VICES ; ATIACTI GIN CMS cts oeicse cad acerasiaeceecioes swxwesicdud cacacasuee sac vases deaaaiabodsesosnieuceectecide . 166 
Electric vehicle charging Systane: condominium or townhouse association 
POSERICH ONS ct ciecacdoctedsaete Ceeteh det det cet iehes te uesien adda csaceeMagawelediata die caaeeages 186 
Insurance for foster care CHUM «. ., osscccccvesecxssaccectedeccsastendshsnventdcdsdieauewexesececns ? 135 
iCense Plates TOR VELCr ans 250025. nacre teeadeewsex ccowseacicecxere soni vtusleewtscs a Aeacahaeeeaeans 78 
Motor carriers transporting hazardous materials 
ANNUAl SALELY INSDECHONS wesedscisaecadrouss.xeLaicstecuustlauas uawueessyancesaecieee<deasihaeeede! 14 
OUt-of-service Order VIOLATIONS .0...........cceesscenssceeceeseseceeeeccereeessnsnsceeseceecvenseseees 15 
Motorcycles; express warranty against defects (lemon law) .............cccccccccsesceneeee 5 
Motor vehicle dealers 
proof of ownership required to advertise or sell vehicle...............cc0cccccceseeseees a6 i) 
rights and obligations between dealers and manufactureF................cccc0000c0e 164 
Parking 
fees for parking at schodl lots and facilities itera aauaccaneasadysergbintieeac Duan | 190 
parking for disabled; transferred from counties to disability and 3 
communication access board; duration of placards............ ccc tscssseeeseeees : 141 
Rental vehicles | 
CUSLOMEN SURCH ONE INCKEAS OU 5.53005 bicc eas ean uinyedestseuunceseeuancasbialensauavaceousdieseeus 204 
tax COMeCtIONn. SCROCUIE 3.0.5 oor cseseen eserves a satiousscadecess Waseauidedtiandioincesttooace ; (22 
Safety inspections for motor carriers transporting hazardous materials .............. 14 
School buses; transportation of school Children ..............0. cc cccccccecececeeeereeeeesseeeeens 167, 180 §8(10) 
Tinted windows on vehicles; installation of transparent sun screening 
MEMS ON WINASHICIAS 5.65 da ccascstbanesvaatcvsnnensasvedseds Seouanseslsi ca vauseatuustus tabevedeviaulee abe 103 
Towing companies; fees and charges; hours of operation; liability | 
APSE ANOS sciias ih GsertckcousecczacatnertetboeeGidcnctiacecvoaseudasccscuusececeanteveueeecbuseesiacaanas 122 
Traffic abstract fee increased ah sted tase assist adele ical antsan case h ts teiaat he ciate ter es cee 64 
Traffic accident myesuieanons expedited to open roadway to traffic | 
TOW ofcicasaisaesvssinahcnecslacite east sesudc dated esse sacs daaat doses dsareinccsoseanerseatat seeded aeeicn Coaeacaoaas - 104 
Traffic regulations miloreed On private streets and roads ...........eceseeeeecceseesetteeees - + 153 
Vehicle registration 
PAVINENUO! laxGS ANC CCS sag oases cre loseeresscasau, deeiveseree easel eines 20 
revocation for driving under the influence; amendments................. eaebeiteraizeses . 166 
NONPROFIT CORPORATIONS 
Public benefit corporation distributions ................ccseseneseeeeeeeeeeeees cedar cat salar | 43 
Registration with tax department prior to doing business‘in state ..................00 | 155 
NUISANCES 
PLOT TIRE WIOTICS 2 sdoszstetecestotawcweveusvccatsdsesectaeice cc secendeeinehidstaddcns ac ectdiaasashsdseasSieotiaiie | 136 
Leaf blowers; restricted times for use; disbursal of debris prohibited Baoeeaheintice | 206 
- Obstructing public access to Shoreline... eeceesssssscccessessssssnceeceeeesesssstreeeeees 160 
Urinating or defecating in public; prohibition extended .............ccccceessseseseseceeeees 7 75 
NURSES: 
Assault or terroristic threatening against emergency services providers............... 146 
National guidelines and administrative rules .................cccceeeseeesesseeeveccccsssccceusenees ey 
Scope of practice and Standards Of Care ics. cascccseccescesassecceciescceascacsectendzncesssecdantess 7 
Trauma patient care; peer review IMMUMITIES.............c.cceeccccceeeesesserereeteecesesscceeeess » % 133 
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Voluntary. rehabilitation program for nurses with substance abuse 


| problems; program oversight and nurse compliance................ enenenacenees 
Volunteer medical services; immunity to liability....... save sasecsecicees cose sbeness eset 


OCEAN AND MARINE RESOURCES 


_ Hawaiian monk seal; harassing, injuring, or killing seal ..................:csee 
Kaneohe Bay regional council; restored; administrative suppotrt......... a 


- Marine life conservation districts; permits to fish or take marine 


OFFICE OF HAWAUAN AFFAIRS 


- Taro production; implementation of task force recommendations and 


FUNGING PIG IOCES wai ckicagaxses steeds aeaceeeoesteneceosd ook ecsvouaentesniunemunensteaneeesaue ee 


OMBUDSMAN 


Appropriation for operating expenses...........eeeeeeceeeeeeeees seas twestaees Pee | 


PARENT AND CHILD 


Child custody and visitation 1 proceedings mole military personel: 


ON GEDIOVMEME 9. ccssid.pisisunsseancaassecooesveasclesoce elbsavetetinat oe vesigeeluses les eeu: 
CUild Protech ye ACU cas sais ncdsecccsscescds\esonGvcustanccesacasadaanaavsuteniedsdenaees Sextus 


eeoaseses 


PARKS AND RECREATION 


County parks and facilities used by schools; indemnification of counties... 


Public access to shoreline; private landowner’s responsibilities 


= Mio Clea @DStr WCHONS estes cee icra tsohtcats dale tecees edegeee 
Thrill craft and parasailing permits; expiration and renewal .............. Late 


| PENAL CODE | 


. Assault or terroristic threatening agains emergency services providers sities 
CHUEIEY LO PEt AMIMIAIS aoc csschscasvevceavces onanndarslewreonandtaasacen tia cnsnsadevesenawdeedeisane : 


Felony offenses that may be charged by written information; additional 


OLIN eo sdi cash cases aces aces danaeas'ce doen vous once csacseustoeiisesecesmescaaloeca ues: - 
Fireworks importation or sale without license or permit ............ceseccceseeees 
Graihiti; sentencing of Of ener sss csccssscnsinecensesauuniaceareeavsedscrsaiaioustdesecenanae’s 
Habitual solicitation of prostitution; offense extended .......sc.sseesseecsseeen ps 
Urinating or defecating in public; prohibition extended ............ ccc eeeeceeesees 


PEST CONTROL 


Agricultural epetion at Honolulu international airport and biosecurity 


THESIS OF: SCALES SUIGY oo ocs eves evisu sesasSeavevs auecdxdeadensttanctcsedeetenasted enced eek 
' Pesticide use monitoring programs; personnel and administrative costs..... 


Prohibited plants and animals (see QUARANTINE) 
PHARMACISTS 


‘Controlled substances schedules; amendments.............::::cccccccsessseesceeeeeseees 
Electronic transmission of prescriptions and recordkeeping... seayseaevesh tucesiuads 
PRariiACiSts Tash TORCG oa) cecsexsaiverescccesacaqesascusuacutvaddavavesnsadecvecseavaseuuceeoervenss ‘ 
Practical experience required for licensing............ ma cceuavetneses ten entep venttveas 


Remote dispensing pharmacies; types of medications dispensed pended 


Vaccination of children; age restrictions Study ...............cssseceseeceeeeeeeeeaees 


PHYSICIANS AND SURGEONS 


~ Assault or terroristic threatening against emergency services providers...... 
. Clinical laboratory test results; permitted disclosures and USC...............:008 


754 


CP ed 


eeeoeeeve 


pesetecea 


eaeeveeaes 


ereneeoen 


aenannece 


eeoeenene 


seeeeesoe 


eeeveseee e 


eecereren 


eeoeseess 


seseeoses 


oerenaeee 


eoeverees 
eaasesens é 


sume eeeee 


sua eeeeee 


eevesanee 


ACT 


34 
134 


165 
19 


77 
160 


- 196 


~ 180 §6(1) 


168 


(146 
72 


_ Collegial working relationship with advanced practice registered 


nurses; administrative rules repealed ....0...... cc ccccccceseesceeeeessscncesssscnsscnsnsacees 
Respiratory care Services; regulation........:.......ccssssssccccceeeesssesereeeeceeseenseaeseensneseees 
Trauma patient care; peer review IMMUMNIICS...............cccccesseeceesneceeeenes 
Volunteer medical services; immunity to liability .............. cc ccscseeccesseteeeesessseeeees 


PLANTS | 
Prohibited and restricted plants (see QUARANTINE) 


Taro production; funding projects to restore INGUStLY ............csseseeeeeeessceceeessneeeeee 


POLICE 


Appointment and removal of police chief ......c.ceccccssscsesesessesssesecsssececeenccesecseavene 


Protective custody of child in danger of imminent harm; procedures 
Traffic accident investigations expedited to open roadway to traffic 


TOW 2 ch ante tag te TN Ae es carr ls eM died an | 
Traffic regulations enforced on private streets and roads ........ Sacauatanseusen - 
Urinating or defecating in public in downtown Honolulu; reports ......... 


PRISONS AND PRISONERS 


Incarceration of Hawaii prisoners in out-of-state facilities; audit 


GE COMET ACS 2c overacenenanse yoy eeacseseve eosannntnliecescaiesachuiesud dues gueseacnucuneniones 


Offender reentry programs 


cognitive restructuring and cultural intervention program................ 
legislative oversight committee; repealed... ceesssssceccceseesssnneees ; 
Sexual assault and sexual harassment Of prisONeTS...............:ccscceeeseeseeee 


PRIVATE DETECTIVES AND GUARDS 


Private security guards; qualifications and registration...............cceseeeeseeee 


PROFESSIONS AND OCCUPATIONS 


see also specific profession 


Athletic trainers; study on need and benefits of state licensing............... 


Health and human services contracts with state; licensing of service 


TOD OV GSTS vagy sesisss Soucev esac lastes uateanligeuonwacecbeas east cean daecetuiasy Gevuseletdeatenzecaose: 


Peer review 


ACCOUNEANIS.fisisasesSucrscuretecaeen ee east aetesbea ciate eseesecseass 
TAUMA CATS DFOTESS ONAIS 63 sssicacd cacocaczachivauaxverexssdeadansedeantetescecedacseetans 


Professional and vocational education 


CISCO CLANS ssc sds rpc sect cccc cadets ud iancedeen ned nauieeacceseete teteshoneedeetetecastees 
POAT A CISCS ig oes 5 se da es cvs ones oven canes co castesaneneuendecvuun i ebeautubateneeaes 
real estate brokers and salespersons. ............. Mend becca terest aatineuencessdcesusee: 
SOCULICY PUALAS cds scrssdeseccuseswensnersustancecsevesvacs Se Scteeeet tc eaten aa oa 
TACIT So sscaessescsli lt cade ev letra de cigiewtincnanakicndepa-eus aizedin ecacieeaediceenes 


PUBLIC ASSISTANCE 


Death benefits for deceased public assistance recipients ...............csesee00 
Eligibility and application processing pilot project ...........:...ccccsseeeseeesers 
General assistance benefit amounts; appropriation for increase.............. : 
Homeless assistance programs; transfer of functions and duties ............ 


Medical assistance 


antipsychotic, antidepressant, and anti-anxiety medications............. 
APPIOPHAliONs ss.ccirsseeccset soleus santa ees sous mccuindecelond.oache Seuicacsawsetakds 
contracts with private sector to provide services to clients................. 
matching funds for federal disproportionate share allowance extended 
medicaid investigations recovery fund; transfer of moneys................ 
transfer of moneys to other programs prohibited ...............ssseseeseeeees 
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37 
178 
133 
134 


196 


o2-* 


135 
104 


153 
75 


180 §8(5) 
193 


4 
194 


208 


Reorganization of division prohibited .............ccecessseeeeeseeceeecenesescaseeeseecessseeeesens 


PUBLIC CONTRACTS 


Concessions on public property 


airport rental vehicle facilities..................... Wdnepaet dues Buvalccwecadeesluanusessacseeateteats 
cell towers at natural energy laboratory of Hawal..........c.cesesscsessssssseseesseeees 
Electronic purchase orders, invoices, and supporting documents.................sse 
Ethical conduct in state and county purchase of goods and services desde boseete.s 
Funds required before contract binding; WaIVETS .............cssccccssesceesceesseeeesessseseees 


Health and human services contracts (see 
GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE) 
Incarceration of Hawaii prisoners in out-of-state facilities; audit 


Ol CONE ACIS 5c seta cass sacees coca teas snes cetacean 
Kahoolawe island reserve commission procurements seh oie ian ebecaucaawdsauncais ioe 


Public works projects 


employment of Hawaii residents... Sade ia dveolnta docannanidaavusuiiavegevenanorcuanesacdervaes aecinas 
retainage of subcontractor payments..................006 edutavssstlstendutsesescussses sade 
Student transportation in public schools; report on bus contracts... 
University of Hawaii construction COMtracts .........::ssccssesesesreeseeeseeeseeeseeenees ides 


- PUBLIC EMPLOYMENT 


Deferred compensation plan board of trustees; membership............... eee eee 
Ethical conduct in state and county purchase of goods and services .............+0++ 


Health benefits plans 


appropriation for staff POSITIONS ............cessssesesesssneeeseecnseesoeseenecertensatenenees ieee 


voluntary employees’ beneficiary association trust; extended; transition 


to employer-union health benefits trust fUnd ..........ceeeseneeereeeeseeneeneenes 
Leaves of absence to accept appointed position; limited .............sessceceeesesserseees 


Pension and retirement systems 


pension payment on monthly instead of semimonthly basis .............0eee eee 
re-employment Of TetiLees .......... cc eeeeeeeeeeeeeeseeeeeseeees sia acatohuane lume ranetauesgeante 
sewer workers eligibility for bemefits.............c:ccsscessccessessseesseeesseesseeeeseeseeenaes 
Telecommuting for employees; promotion and iNCentiVes............ccceeeeeeeceeeseseeenes 


Travel expenses of public employees paid by private-sector organizations; 


PUBLIC LANDS 


Land conservation fund; transfer of MONEYS ...........ssccscssssesseseseeeeees voces: eiaehdes 
Lease of Hawaiian home lands for commercial or multi-purpose projects........... 


Sale or gift of public lands 


exemption from legislative approval .............cccsssseseseseseecsseseceeesesesssssnsceeseees ‘. : 
sale of land containing Hawaiian fishponds prohibited ..........cccccseseseseseeeees 


PUBLIC SAFETY 


Electric guns; training and use by law enforcement OffiCeTS ............ccceceeeesseeeeeetens 
Sexual assault and sexual harassment Of PriSONeTS................:ccseeceeceeeeeesenreneeees 


PUBLIC UTILITIES 


Consumer advocacy division; staffing.................cccccssssssectecessseseeneeeretees esedsconebane 
Gas utility companies; USE OF PENS Wa DIC MIS ss siedenscd ancdivastosensedeecsevnduccsdseeane'eds ea? 


Public utilities commission 


petroleum industry monitoring and courte program transferred to 
| business, economic development, and tourism department ............. eeere | 
PEOLMANIZAUI ON? SCALING sas caccirsy vise sesevecavasdicncpeeapes dae enedercouneanp une seueninve neues 


Relocation or replacement of utility lines due to road construction; 


incremental payment of costs by utility COMPANY ......scesetesersseesreeseesecessssensees 


Renewable energy technologies 


alternate fuel stamdards................c.cccsccsscenstcnsecnccccccccneesecistceecscccscceees ae 
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Renewable energy technologies—cont’d 
PAS Utility COMDANICS s. vcctcroeetcsastewsts se odecissdacavecoeccdedasace nantecsadasactuniusassacasaeads 
solar and wind energy devices in CONGOMINIUMG...............cccccecesssnreeseeeeeseseees 
Special PULpOSe TEVENUE DONS oiecccncstinscscdsnstacennceseseecensdeneatenecasinntcantavlearateeses 
subdivision of land exemption extended ..............ccesccccccesssseccesescerscssesesnececoes 
Telecommunications carriers 
cell towers at natural energy laboratory of Hawaii.............cccscccccsssssesseeceeseeees 
retail intrastate Services COMPECtitION .............ccsseeeceeeesseeeeeesssteceeeees ie cssisbuaeananes 


QUARANTINE 


Agricultural inspection at Honolulu international airport and biosecurity 
MECAS Ol SLALS: SPW Yess ccseedalocesicacadicavesstueiedeedtas ssduavaciit sc caddusvasuaseeesattencuenae 


Intentional introduction or spread of prohibited plants and animals.................. 
Permit or registration to import prohibited plants and animals; processing 


REAL PROPERTY 


Deed restrictions or covenants requiring payment of future transfer 
fees on property; restrictions..................000000 ssn a basa Dustaasousbatesantia eau muudessteuues 
Escrow depositories . 
companies handling property in Hawaii; state license required ...................064 
purchase of foreclosed residential property ...........eeccescssceeceessesteeeeesenneeeeees 
Graffiti on property; offender required to remove graffiti ................cccccccsseeeseeeees 
Mortgage loan professionals; licensing and regulations..............cccccccssserseeeeeeeeees 
Real estate brokers and salespersons . 
buyer’s choice of title insurer and escrow agent in purchase of foreclosed 
DPLOD ELEY. sccssicsessSiasatetenceds sad eattetucwtuaaededian clue undoaeasGuenincansutiusveeuvsedeaaanence pales 
continuing education requirements Increased ...............ccssesscceeseeeensnsnsceeeeeeeees 
FESLOTALION OF TOR LENEG ICENSE cel Sesser ehscs select aedeueces Sagwds way aaseneaedseuntcmives ees 


REFUSE AND GARBAGE 


County integrated solid waste management plans; timetable for revisions........... | 
Leaf blowers; restricted times for use; disbursal of debris prohibited ...............:.. 
Sewer workers; eligibility for special retirement benefits ...................ccccceceeseeeeeees | 


RENTAL AND TOUR VEHICLE SURCHARGE TAX 


Customer surcharge at airport increased ..............:scsesssssesessscceccccecsseseceeeeeeeseserens 
Returns ‘and payments sched le sa2.as.i2<-decceceshcnivewsccensnaiseulansesctesesecnesavanadedlocsccanses 


REPORTS OR STUDIES 


Agriculture 
agricultural development and food self-sufficiency................cccseesceeesssteeeeeees 
DIOSECUTIFY NEOUS ce veces echo eater Gren deech a ee sc ere no edeans 
Athletic trainers NCensin® sccecseced ie ccascececescclatasssendetu ssa eannctaadaccudexgee vs neudancasieateee 
BU Pet PED ONES oe f3cse dca eeseseedsetecentoasenacauaeezes stnogoss ue din desseneuoibeesaaiagsudlsscsteseutauecs 
Business, economic development, and tourism 
Gleam Chery MITT VES coo ese cases eee ate cacsycigu Disco tedn die Goadsocucssaddaevcebonctcctuatiests 
economic development taSk 1OICe ia cciccsescsniceccecsosnccau a coccus teas texccaneedecceusescs sevens 


SNEISY SCCULMY oii started ccaninans arsed sac casi eapdoerdensdeoatsanseesecdiee ist sateen OidsaSearuaeacines : 


natural energy laboratory Of Hawai ..............:ccccccsccsssssnseeseceeceeeeeesenesececeeeeses 
overseas Offices financial audit .............:sccssscsscssrrsnstssssecsscsconsetseetssscssnseoessesee 
petroleum and biofuiels iMPOrts ............ ce cccessseecceesssseeccesessceeeeessssnececeesseeeeeee 
POULISMT AULD OLILY co stesece oes eee tces oc dabanccrataraatisbeacedeadu el abioscudseiaetiess 
Chief information: OMCeL 05640038 ols oes tee ced deed evccaanexdtueacsd censaeseueseeese suesweans 
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ACT 


Commerce and consumer affairs 


ACCOUNTANCY Peel TEVIEW PEOCESS eidissennscnescvessenevssasdecvearsouunnsinetcestusencccdeveudeuress 66 
construction site inspection task fOrce...............ccecseeees deslidah unenucdedcecuarasauaetinas ee a4 121 
mortgage foreclosure task fOLCE .............:cccssssssescessceoeceesloncceceesseeeeeessosseaeesooees 162 
telework and broadband Services ...............::ssccccccesssssssneceececesenesecceneretessvesaeees 199 
Counties | 
integrated solid waste management plans .........:......000 tial des saceseu seu oat 12 
Defense | te 4 
disaster preparedness plan for leeward Oahu .....cescccsccsesecoseesseeerseessucenseeesseees 119 
national guard youth challenge academy ..................cesssesecccceeceeeedeetenseees 180-§§4(25), (26) 
Education 7 
charter schools..............s:::::008 iecstaaineuietcuwenuaess uldeepedccganeenesdeleas 144, 180 §§4(21), (22) 
SALLY COUCA OM 52s 5 sues cca cassacnswadsoaseaus sone suwctitusdssusatdes eden dseaeanaensbedesuecaduaseaas, | 183 
TITS ACE BOOS eda ces tel as a sdetatale ace ocr se duna ac Dene seat oun cases an ase oteaantes 188 
school facility improvements CONSIMbant CONLACES A .scsscisaevvscacvesepeereieieadenes 180 §6(4) 
school-level minor repair and maintenance special FUN «00... essosesscneneeescenenee oo , 
Student mstructional ROUPS 3. s.226.ccccsseessecececinceevescesecesecesdichdeeseieiastdendesnseseneasios 7 167 
SUIENt CLANS POTLATION: J sects sevsucpddenetcpacestesascedoseuianpxxetadandestuctaneusecdsssoeddidiventaess 180 §8(10) 
TEACHSE CSM II cid esse aoatsnatiiens ouceaaasms tawntanicateansatetavesasandsadtesaaswa ai eavactenievents «184 
Fireworks task fO8 Ce ccs sccatisutis.csansoccreteownsasces vas ovesesexacseaete tanec wes geile ares bastenetai 170 
ASUDELMALONIA! TPANISIVIONN 652, vcassck ae vccidicscondcacocoundyaceuedaxexeunaciscudcneleeeseceesies lates 180 §8(2) 
Hawaiian home lands ; 
commercial and multi- -purpose EASES ai scsvsuevedeessanetossccsaaectataapeareturswestugieneeees | 187 
six-year financial plan............0....c.cccecceeseees ba scuidedbiasa calc outietacdaeduceussbecesdcedscuvesseae: 180 §8(9) 
trust fund expenditures ...............eeeessereeeeees ster ausbartaess eibagabssnsseutesuauwennntons 187 
Health Pe | 
adult residential care HOMES............scceseeseeseeeeeceeeenerenees savecios auinaascudeceantsec, 120 
automated marriage registration system ...............045 PeadsaPa see taaleeladeaheeieaais 180 §4(19) 
chronic disease management and control programs .................ssseceeeee oer a 180 §4(15) 
PHATMACISES Task [OSE a ccloewccsesscecestenen esses caceareca wie cvasscastonsuoacsoanacevs nner eree © 125 
tobacco prevention and control special fund ...............ccsssseseesssessseseseeseeesseees 180 §4(16) 
Human resources development i 
PE-EMIPIOVMENT Ol TELPCES saci cchnceauseedt sere ctaaeinateeeteenieues 179 
- Human services 
ACULE Genital: SERVICES sca vessaduadicvcadihandevcdeancensCasudasnensdonssanodcutacnesensaseneseweatiains Ga ‘og 191 
DSYCHOLLODIC GEMS oasiceceucscccssceseaetsecsancesacsaosennisiasaeansuswuley Masdbuatatoceaduissnenaees 205 
Incarceration of Hawaii prisoners in out-of-state facilities Ssccsddoseoncns Bh Palate 180 §8(5) 
Labor and industrial relations oe | 
health savings ACCOUNTS ....:.......cccccccccccrseesecssssssscsssscssssssiensceeenes a eee anee 158 
Land and natural resources - ™ 
SISCUIC BUNS sesicgsnetronachovususleciecestedeidseodedrereaissaveseneeactinwees saanGeaceaaeisaeies ese. 131 
Office of Hawaiian affairs . on 
taro security and purity task fOrce...........ccccecsescessssceceesceseeeseecessneeceseeesenseens 196 
Public housing | | 
HOUSING FESE PEO CTAN Is asiesosescresensstosancsnviavesccnssucusnwuieasecseusaveeassteasdernnnes ealeeeneaes — 191,212 
Public safety ; 
SEC ERIS UNS poise, sss saisnuerceaenacedeuriaesuscandeonsvisadevsaquigausd Sosawadseur sanbatnuteecesveravuntonne 131 
Offender reentry PLOMTAMG...........sscecesreecsecesenanssanscoscosscssccceseccssscssesssesensssenaees 193 
SEXUal ASSAUIT OF PLISONELS 5 csccsioscsscee accvzsessessarprentiecceddedadededichaddevixsentossesdmuen’ F 3 194 
Public utilities commission | 
se HBAS TIUMACY COMO ANOS, £24005 nnasveeoseany casmesedcsvcewced coounieeva wud taleaaveomeensawevadasssseuuccsvouise | 30 
Taxation . aS , res | 
PEVENUE-LENETALING POSITIONS ossiicicscsvcsssassssuaesesbosayseabepaouncatadenssosdudedtevaxanonenes = 180 §4(31) 
Transportation | : | 
BIOSECURICY TGCUS sé dspadasvecvacescvndoceceaxsineancatecssusvesanevearedsverwenwaconmevegtoun eaters 180 §6(1) 
private sector travel-related payment .................-eessecseseecessssssecteeecesesessseenenees 180 §8(6) 
University of Hawaii e ee 
PPOCUTFEMENT PLOCESS isc 5c oe cscs eisseneleo nt cueewssuncvelededecewauentavessctesetissacssanoseens er «82 
research and training revolving fUnd....................csssssesssssseesscenccecceneeesesesesenses , 180 §8(11) 
revenue-undertakings fund.................. ReasukeuscuauGieneen to witemaa tela et aataan titted 180 §4(14) 
Urinating or defecating in public... eee sseseeeeeceseeeeeseeseeeoesees seadeasecnn: oudgeaees - 75 
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ACT 


RESIDENCY 
Estate of nonresidents held in trust and managed in state a eke lees 182 
_ Hawaii residents to be employed on state and county construction 
PTOI CCUS eae viaclasic cpcetins on asioucoviss uishausestieon seeaceanssaducesaudeqesecse estan aae eotineuseoie ees 68 
Illegal foreign workers employed on construction Projects .............cccccesesecscceneeees 185 
Nonresident who was not American citizen at time of death; estate 
and transfer tax on property in Hawaii ............cccesscccseeteceessseseceenneesssseeeeeaes 74 
RESPIRATORY THERAPISTS 
Licensing and regulation ........2.-.ss:sssecsecoscnsseeensencenesessserscnssanenesavers eee aati 178 
RESTAURANTS | 
Bring-your-own-bottle restaurants; liquor licenses ..............ceseeessseceeeeseesseereeeeeeese | . 198 
Gift certificates and gift cards; expiration date; service feéS ............cccceseeseeseeseeeees — 195 
Health department sanitation branch; funding operations................ ceessasstades 176 
Shark fins used in food; restrictions.............. Pacleaadestvausilplan gareantavbsestousienvascensvaneaess _ — : 148 
SALES 
Beer sold by brewpubs; additional location for sales .................cceseclesseeees bedatcueee 198 
Commercial use of artist’s name or likeness; property rights epost Stes telat 62 
Fireworks importation OF Sale oa.c22. scicenccecen de ecisasesaecst cocks sitiata hast ,adtetucseacnesectuvs 136, 170 
Gift certificates and gift cards; expiration date; service fees ............cccsesccceessseeeee - 195 
Motor vehicles ' 
TIOLORCY CIES 253 copie he cicesoce aca otaee eines seep aaasacenustacm neue season eu ance eeeal 5 
PEOO! Of-OWNETSRIP LEQ UIRCD 5.0 sciisicsunsecspavannnsnsscersonephniuhavensscarcsnescantseteatendades ~ 3 
rights and obligations between motor vehicle dealers and manufacturers deus 164 
Petroleum and bioftiels imports... eeecccceceeeeeccceeeeeseesssssssesensnsssnsnaucceeeeeeeseses | 152 
Real property sales 
buyer’s choice of title insurer and eSCTOW AGENL...........:sscccccccesssssssteeecceeesesrens 36 
mortgage loan professionals; licensing and regulations............... Ooegaaebesediaes : 84 
Shark fins; possession, sale, or distribution prohibited 00.00.00... ececccceeeeesesenes 148 
SCHOOLS | 
see EDUCATION 
SEARCH AND SEIZURE 
Construction job site investigations for illegal activities...............cccccssssssnsececeeeeees 12] 
Seizure of firearms or ammunition during emergency or disaster prohibited....... . 96 
OAD UII ate action ns custoa case nd eses etude cov cules aanet tea Sooke atten ceouirsta scan Memleesscesentaniatenseeest 148 
SECURITIES 
Estate of nonresidents held in trust and managed in state ............::ccccsscssseseeseerees | 182 
Investment of state moneys; maturity date of underlying securities..................... 127 
Natural energy laboratory; equity security from tenants and investors................ 142 
SEXUAL OFFENSES | 
Habitual solicitation of prostitution; offense extended ............ccscecccccsssenssnteceeees | 95 
Intra-family and child sex assault services; appropriatiOn.............ccccesceeereseeeees | 191 
Sex abuse treatment center; APPLOPTiAtiON ...........sccscccceseesnnsrseeececeeseeesnsneseeecceeees 191 
Sexual assault and sexual harassment of prison inmates .......... aveaule desdatdudewiciaicas 194 
SMOKING 
Cigars; differentiation between large cigars and little cigars for 
PAK OUT OSES ceo arccdh sasisazeutictsiaictaudeence ce tecutcaatiaideateueauseincnadane ul domasbatendsiseaine hs 90 
Taxation | 
COMECIION, OF TAKES chi foiek cece a cacao aca lsecaed hes wcaesdexessanaes iesceveloaatetae: 22 


ACT 


distributions for certain health related projects; increases delayed.................. - 192 
| PALE MICE CASCU casas ciiduce vie szduasc ehousanbssaendceadeosoueds svar isveduddavesssxacinlomtunssionwentl 59 
Tobacco prevention and control special fund; report... eeseeessseeeeeeesereeeens 180 §4(16) 
Tobacco settlement special fund; transfer of MONeYS.................ccceesseteeteeeeeeeeeeees 192 
SPORTS 
Athletic trainers; study on need and benefits of state licensing...................... oe 108 
County parks and facilities used by schools; indemnification of counties............ 145 
Gender equity in sports; advisory commission repealed ...........esesseeesssssseeerenee o.  G 
Mixed martial arts contests; regulation and supervision.................... Riedl reets 117 
Stadium special fund; transfer of moneys to general fUN........... cs ceecesessensereeees 192 
STATE DEPARTMENTS 
Appointment of civil service employee to executive pose right-to-return 
to employment limited .2...........ccicessceccescscsessesecseenscsccsssesceneteereensenes elie 70 
Disaster relief data sharing........2.... ee ccecceessseeseseeeee sapuataaeduns atasaseeocasteenaeteaases 118 
Ethical conduct in state and county purchase of goods and services ................06. 207 
Government records disclosure; denial of repeated requests for same 
information already provided to requeste ..............ssccccccccsssseceeecescesssessseeeeees 100 
Special and revolving funds; transfer of moneys to general fund.......... ee ae | 192 
State internet portal and access Hawaii committee... eee e essences rensteeeeeeeeees 101 
Statewide information technology BOVEINANCE ooo. doieadicedisnds sesccdudantiaveneszcveesentess 200 
Telework and broadband Services. :..........::sssscsccccccssssssessseeescescceeessseteerssseeneneeessees 199 
STATUTES 
General technical revisions .............sceseseseeeetseseeeeees iecdantsssatadavehydstodeue! hitouks uae 4 
STREETS AND ROADS 
New housing developments; infrastructure dedication to COUNTIES ...............0000 a 26 
Private streets and roads; enforcement of traffic LAWS .............cccccscessscceeceesesseseeees 153 
Road closures in leeward Oahu due to disaster; planning for alternate | 
POU CES sa eect act dca setters ace ac ea suse aes ual quan tcmaencausedes cdsbidaceayecanaetsetas | 119 
Road construction requiring relocation or replacement of utility 
lines; incremental payment of costs by utility company .................ee eee 140 
Traffic accident investigations expedited to open roadway to traffic | 
HOW ss c2incdicteescck tent ceases sade cede ec ue cneiaduleat cus csuadacuseecocteanavauavstantosencnoameendeces we 104 
SUNSET AND REPEAL 
Extension of sunset or repeal | 
excise tax exemption for operating EXPEMSES...............:cereeecessseneeees pidedeasiaues: 91 
FISCAL BULOMORNY 2555 sete tar eecetes: sus cas acdis cede cectacnadtedk sac aaneieennaneeveeeataaseacs 102, 124, 161 
habitual solicitation of Prostitution .............ccscccccessseseceressseeeeeessnseeeeesesnneeeees 95 
LONG CEL CAPS COMMISSION sis cchic es cenenrniacmmitenionmananucwauesuuee » o .~ 24 
Special purpose TEVENUE DONS 2 oes cscssssceciese elec ssselb toda eiesecdesecesatoner taut Sis -. 80 
unemployment compensation benefits ..............ccccsssssesssssssescsnccsscenencceseesoeeees | « 32 
UIMIVERSILY NOUSINE DONS os fs asada. deltaic votes ca Soa cee cies deneatac nena Rcaeenencoasins 46 
urinating or defecating in PUDLIC 20.0.0... cecceeeceesesceeeessscceeessereeececsecsseeeseseees ~  - =g§ 
voluntary employees’ beneficiary ASSOCIAUON: (USE ssssiseadncscuceisaderswsecctnsioeweucs 106 
‘Temporary programs and provisions = : | 
adult residential care home Capacity ............:ccccsssssscecesesereccsessnceeereseeteeeesees - 120 
agricultural development and food security special fund... eee =. 73 
Geach itransi€ CONTIG ONS ais oissects cnadiccaceepesecsaneds toaaseddenteiobeseu cea adeiwctatented conned | 160 
economic development task fOrce ...........::ccccsescceessteiecscecccessseeeseseeceeeseeeceseneees . -& 
environmental response, energy, and food Security tax..........sssscccssssrereeeesees 73 
fireworks task fOrce ...........ccsccceeseees seucsnonueeuawesececocute Auuseuadtdita aged cet sa tanto ace 170 
funding environmental Programs ...............ccscccccessseeecececsenseecessseeceeeesseneeseenes 209 
POVERMMENt TECOPAS GISClOSUTES -. <5.ccsieccca cscs nccaceaedaadcrsacedsdavausveuseecesaussesscsecs 100 


Hawaiian home lands trust fund expenditures ..............:.cccesccssceesceeeeeeteeeeeeee | 187 
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health savings accounts assessment task fOrcCe.............scccccceesessssesescsescccssessaans 
human services department reOrgamiZation .............ccccsssccccccssscssseretseecessceseeess 
legal COMSEMUICHON WOLKEIS «2c: Svcssescotesavsecasaaisusine sacise vaitoceenansesasansssonueeedoltenee: 
INSUTANCE ICEHSINY FCS 55 5.54 See ca seucenccccadesaseise ioteewencsestseusanaiaesslavvoucssanncansiesste 
Kahoolawe island reserve COMMISSION PrOCUFEMENLKS................cccesssssseseeeeeeeees 
IMCGICAIC PROBE AMIS essto is kseee ee teers ody red al wen dacdd a aivehandedtasacasoeebeets 
morigage foreclosure: task ONCE ae vsiccisisoet secede casuausssueecearstaisacxa cecanveneinavensacss 


pesticide use revolving fund USCS .0.0..........ccccceessseeeceesssccescenssececesesessesesencueeeecs 


PHATINACISTS TASK: TORCE 2. Gi iteu ee welststou nda vdaacaawtiosixeatucassssenseccuaunn adtucsevededauatulens sis 
PYIVAlle Transler LOCS sesso cciscaslens devscaes Os eutacuccusepsoaveissetuecncssensiesaselsteceehensniuers = 
public assistance application ProcessinG.........c..:cccccecssssssssseeecseseesessecsescceeeens 
respiratory therapist NCENSING ...-.2,4-..sicsesncssnseesosnsusvnntes svaysdesceievenencossnsnansesaces 
school instructional hours.............:cceccccssssseeeees Aste ssiethats ee basur tats Maat 
security guard registration . bdietaveacsa set vudwasdaasoubatadtaivxc enanensaduayahananseeeassausamnainies 
solar energy devices in condominiums and townhouses.............csccesceseeeecees 
UNIVETSILY PLOCUTEMICHL PTOCESS 3 o5.cessescer eas sceedsicarencecccesincaetecdiveiedencouaaseevseuses 
Temporary provisions made permanent (sunset repealed) 
APOC LLAUS JUNTA SCENT 5 ns cae tes dele waddle sVieapice braaavedtsvedeterzsnededeale hace cetevnincaren : 
provisional driver licensing for MINOTS .........c.ccccccesesssscscsseceseesssssesveceasessncees et 
public contract retainage................ eee BU aBu averted secre ce Seanash cele aaat et Ou hace ae. 
subpoena powers of intermediate appellate COUTt ..............ccecssesseeeeeeseeeersens 
University of Hawaii transfer of funds ................ ene ee Brn Beton a 


SUPREME COURT | 
Appellate jurisdiction sss iseeeee eee apse ka cccvasiscavaseoecaccsundessotsuas cextuabiseseenennd 
TAXATION 


see also specific tax 
Mortgage loan professionals licensing; temporary exchange of employees 
to assist in processing and licensing fUNCTIONS..............ccsssseecceesssnseeeveeseeceenes 
Returns and payments schedule soso ssdck cies even ceit ava ccbncvedweccdncdetveeacavends 
Tax refunds for overpayment of taxes; time limit to refund TAXPAYER oc essescuzsavsnen 


TELECOMMUNICATIONS 


Cell towers at natural energy laboratory of Hawai ...............::cccccccssssssseeeceeseeneees 
Early learning council meetings by teleconferencing...............:scccesscesscesssaeeeeneeees 
Electronic purchase orders, invoices, and supporting documents for 
{Ely 0) 6) 162 1: ese a Ra Rn T A MRTY OTP aT BOS Oe . 
Prescription drugs information; participation in Hawaii health information 
CROMAI BE vissoces caus sean iinnxcdoresesacessulswapsons eebdnenniseestnouacsostiidexibiatoaatueuiauseneeaudeonntuaas 
Public utilities commission regulation OVET CAFTICLS ..............s2eseeecccsceessencsneseseesees 
_ Registration for work through unemployment office internet job-matching 


State internet portal and access Hawaii committee ........ccesscccccscecsecesseseeseseceecsens 
Statewide information technology governance ............cssscecescecccceccececenecesceeeeseanens 
Telework and broadband Services. sccicasas.sessesseasnanianesescosonnconciaskugesasecedasusetdesespanus 


TIME SHARING 
Excise tax exemption for operating expenses; extended ............ccccceeseeseeteererees 


TOURISM 


Activity desks; protection of clients and payment of activity providers............... 
Convention center enterprise special fund; transfer of moneys to 
PCMCTAL PUIG sje harssazcnt sect ctuatisdcincaiseunaadaieansancpeowadcdea weatuucuan haus auacuatesetveedanaadlsr 
Overseas Offices audit ............c:sccscsscesscesssssesesccsssesseesnans seduce tamsdus tees mcaceasins eas 
Rental vehicles _ | 
CUSLOMICE SUICHSTRE INCTEASEC 3 v4 sacsvasessavanayvaccsceneswinvavecocsceasscausiasszereertvusvouses 
SHAR COMO CLO I Ses isse sche esate supe cuctcenseaaseciere as crane ha oasslosstcaaereceaesaodaas ane 
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Tourism authority; fiscal autonomy extended; a plans and» 
Confidential MPOLMBtIOM -sisecieceseapedccecsnseccewecstoncbadaddeceosssaceseacadevneasassacasedvensies 
_ Transient accommodations tax collection schedule ...............cssscescssescceecessseeeeeee 


TRADE REGULATIONS 


- Business to register with tax department prior to doing business 


in state 


BESS C SSS HEHE R ETTORE EE EHH SEH SHEHHEH EEE SEES HH AHEHEEEE EERE SEE SSSSSSESSEHEEHAEESEEHHEESHEESSHESSSFATHEEEEESE OES 


_ Dishonored checks; service charge ...........:ccsccscssssseessessssescesscensensescecseeseesegerseenses 
_, Employee leasing companies; registration of professional employer 


organizations | 
Gift certificates and gift cards; expiration date; service FE C6 a oatesclhartcovadeia teats _ 


COCOA MEOH HRAE METAR E EEE EE HS SHSSSESHHE RTE HAAREEE SESS SOSO REFRESH HEF EEHEETEHET ESE RE DEH R ESE RHTETETE 


Health club membership contracts; suspension or cancellation by military 
personnel during deployment.............cccccscscsessssecsseseseeseseacecseseeacsegeeeeeeeeeeeeaes 
Prepaid legal services plans; regulations ................:ccssssseesessseseees hi riicdasuasced: 
Publicity rights name registration; procedures ..............:seccssessseeeees als cevearaskeaen, a 
Tour activity desks; protection of clients and payment of activity | 


_ providers 


SESS CHESS SS HEHHHEH OSE TES ESO SOSHESEST ESET ET EF OHH SASAOSTET EE EERE ESSERE SHEESH AAAEREREHEE SESE HE SASESRAROEE 


7 Towing companies fees and charges; hours of operation; liability | 


insurance 


SHEETS HSH RESTATE ERSTE TET HSS SSAA SEEDER ED DEDSOEH TEESE HORA FESEESEHELOSE SSIS EE TE FOES OOF ORAHETOOTTOE TEETER OD 


TRANSIENT ACCOMMODATIONS TAX 


- Returns and payments schedule...............c:.cccsccsscsscsssescssessceececcenseecenssnesarsnesenseses 


TRUSTS AND TRUSTEES 
Permitted transfers in trust 
UNIVERSITY OF HAWAII 


Board of regents candidate advisory council; student involvement oeperek ost a 


SOAR ERE RSS SSSS SSH ES EAHAAEAE SESS SSSHESTH FFU FESFHRHFEHETESESE EEE SHEE ERK EH TERETE 


Capital improvements program special fund ...............seeteeesseeeeeeeeteeetoes aeeteseezecte 
Commercial enterprises revolving un, transfer of oats to fund | 


made permanent 


POeCECESECEOCEOS ISCO OCOoSOCOOOCOCOCR SOC SSOCOS ICSC e ieee ree eee 


Economic development task faite, seus aden doeanutsdeundsteucuteaniac. ee eacnatcacn de neceaeesvataishdias 


Educational and workforce data eee sdatlichee tl lah duaaiee bees Pes tennsiea sence aa ta teasca sates | 


Energy systems development; funding through fuel taxes... decrees eebatenes 


Fiscal autonomy 
~ extended’ 


PCP SSCS S PARTE ET TTAA SASHES SHSHFHSSHSHARESHEEEEESOSEHHTTTISHTE TEP EE HH ST ESEAEEEE EES EE HHS HEE HEC O ASS ETH E EEE EES 


payment for goods ANd SETVICES .......cccescsscssessesseoessceseecessesseeeaeeceeceesenseasenesaees 


preaudit of payments 


ORO AATETOTT STEED E PSH SSSESESE SEETHER EEE ESEESESESSHPSHRARAESEESESSSESSCOHSTCEREDEFTES EEE EOES 


procurement and CONStrUCtiON CONTACTS... ecesesscceesesereeeesessseeererseeeesnes 

Hawaii institute for educational partnerships; abolished .........0.2.....cceeseeeeeeeeeeeees 

Housing programs; revenue bonds appropriation extended idnateboaas Sesdibcesseeaitess 

Long term care commission; extended 21.0... eeeecessseeeeseeees nedateacssu wales aeres 

_ Medical school construction and operation; report.......... aucinenaueteats mata teenaesveseade 
Research and training revolving fund; report on sources of revenue _ 


-and uses of fund 
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Special and revolving funds; transfer of moneys to general fund............00... es 


West Oahu campus; sale of lands to finance construction of campus 


USE TAX 


Returns and payments schedule......... nance edacosian desde asian cctaaa adatews aelcuatudaasieswssen 
Revenues used to pay eee tax refunds ss csceaiidewasisuesaucie sa Succes wus bees sueut eeisuesssaeues 


VETERANS 
see MILITARY 
VETERINARIANS 


Code of conduct for veterimarians ..............0.cccccccocccecscesccncceccsscsccssceveccescecosscscerss 
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ACT 


Standard Of care for pet Amma :cy53csass dees ecce tases sezesease oe cctscaresassbersssbdenatastays _ 147 
VITAL STATISTICS 

Administrative expenses Of Program ............cccsscccesscecesssseccesseceesescessssnnsnsseseseceses 55 

Automated marriage registration SyStem; rePOFt.............ccsscccceseseecccesesssssssesessecees 180 §4(19) 

Fees and charges............cccseseeeees re ntcpe ane ont omaeamese eats Sean Stenteaphanen otonacaatcad fbda- Sat 55 
WATER RESOURCES 

County boards of water supply; disbursing funds to pay accounts............c..cc0 37 

Molokai irrigation system water users advisory board membership .................... 154 

Wastewater and sewer workers; eligibility for special retirement 

MVSTT TA ES scl Ne retin Se sca oats pes traces ease ta Cuseawagiues sasadcue asuaia Sevesteiatneckacseass 197 

WORKERS’ COMPENSATION 

Hawaii mutual insurance company; administration; limited liability ...........0...... 52 

Vocational rehabilitation plans; modified work with current employer................ 18 

Volunteer medical assistance personnel; coverage for iNjUry...............ccssscceeeeeeee 134 
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